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EXTENDED CONTRACT FOR STATEWIDE STRUCTURAL COLLAPSE
TEAM MEMBERS

General Contract Information

Parties: This extended contract is between the State of Wisconsin, Department of Military
Affairs, Division of Emergency Management (hereinafter "Division") and the La Crosse
Fire Department, City of La Crosse, Wisconsin (hereinafter "Contractor") for the provision
of Statewide Structural Collapse Team members as described herein and authorized
under 2008 Wisconsin Act 43, as codified in §323.72 of the Wisconsin Statutes and as

further amended.

Recitals: WHEREAS, ih order to protect life and property against the dangers of
emergencies involving a catastrophic incident, the Division may assign and make available
for use in any county, city, or disfrict, a Statewide Structural Collapse Team.

WHEREAS, the Division desires to enter info this Agreement with Contractor for the
provision of team members to serve on one of three statewide platoons comprising the
Statewide Structural Collapse Team, and Contractor desires to enter into this Agreement.

HOWEVER, the parties expressly recognize and attest by this Agreement that neither
party intends to create or to assume fiduciary responsibilities to provide for the
containment, cleanup, repair, restoration and investigation of the environment (air, land
and water) in a structura! collapse incident involving a hazardous substance, which is the
responsibility and shall remain the sole obligation of the Wisconsin Department of Natural
Resources under §§292.11 and 323.60(4), Wis. Stats.

Contract Term: This Agreement shall continue for 2 years commencing January 1, 2017
through December 31, 2018.

Definitions

Definitions: The following definitions are used throughout this Agreement:

Agreement means this Contract, together with the Exhibits. Exhibits include the following:
Exhibit A Standard Terms and Conditions

Exhibit B Certificate of Protection in Lieu of an Insurance Pclicy (as
Applicable to Contractor)

State means the State of Wisconsin. ,

Department means the State of Wisconsin, Department of Military Affairs.

Division means the Division of Emergency Management.

Contractor means the City of La Crosse Fire Department, City of La Crosse, Wisconsin by
which Statewide Structural Collapse Team members will be provided under this
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Agreement, Under §323.72(1), Stats., the Division may only contract with local agencies
as defined in §323.70(1)(b), Stats.

Local Agency has the meaning under §323.70(1)(b), Stats.

Responsible Party means the person(s), as defined in §323.72(3)(a) and (b), Stats., who
possessed or controlled a structure that was involved in the structural collapse or the
person who caused the structural collapse which caused the emergency to which
Contractor has responded. '

Regional Emergency All-Climate Training Center (REACT) is a training facility owned by
the State of Wisconsin, Department of Military Affairs and operated by the Division of
Emergency Managerent.

Structural collapse means an incident involving all types of construction with emergency
response activities that include expertise in 1) evaluating existing and potential
conditions at structural collapse incidents; 2) recognizing unique collapse or failure
hazards; 3) conducting search operations intended to locate victims trapped inside and
beneath collapse debris, 4) accessing victims trapped inside and beneath collapse
debris; 5) performing extrication operations involving packaging, treating, and removing
victims trapped within and beneath collapse debris; and 6) stabilizing the structure.
Structural collapse may include urban search and rescue.

Structural Collapse Team Member means an individual provided by Contractor serving as
a team member on one of three platoons comprising the Statewide Structural Collapse
Team to provide statewide structural collapse emergency response that meets the
standards under the National Fire Protection Association standards NFPA 1001 and 1670,
as further amended. ,

Statewide Structural Collapse _Team Platoon means a component of the Statewide
Structural Collapse Team made up of team members provided by the Contractor and/or
designated employees of the Contractor who are expected to respond to, control, and/or
stabilize the actual or potential incident.

Urban Search and Rescue (US&R) involves the location, rescue (extrication), and initial
medical stabilization of victims trapped in confined spaces. Structural collapse is most
often the cause of victims being trapped, but victims may also be trapped in transportation
accidents, mines and collapsed trenches. Urban Search and Rescue is considered a
"muiti-hazard” discipling, as it may be needed for a variety of emergencies or disasters,
including earthguakes, hurricanes, typhoons, storms and tornadoes, floods, dam failures,
technological accidents, terrorist activities, and hazardous materials releases.

Urban Search and Rescue Task Force (US&R Task Force) is a team of individuals

comprised of firefighters, engineers, medical professionals, canine/handler teams and
incident managers with highly specialized training in urban search and rescue.
W Task Force 1 Urban Search & Rescue (WI-TF1) means the name of the Statewide

Structural Collapse Team.

Statement of Work

Services to be provided by Contractor: During the term of this Agreement, the
Contractor agrees to provide statewide structural collapse team members for the three
statewide - platoons comprising the Statewide Structural Collapse Team (also known as

WI-TF1).
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Contractor's response activities under this Agreement shall be limited to emergency
operations, reporting and documentation of activities arising from catastrophic incidents
which threaten life, property andfor the environment. Contractor shall not provide under
this Agreement any services with respect to the sampling, testing, analysis, treatment,
removal, remediation, recovery, packaging, monitoring, transportation, movement of
hazardous materials, cleanup, storage and disposal of hazardous materials except as
these may be reasonably necessary and incidental to preventing a release or threat of
release of a hazardous material or in stabilizing the emergency response incident, as
determined by the Contractor.

WI-TF1 shall estabiish safety perimeters at or near sites and vessels. WI-TF1 shall not be

- required to focate underground utilities, insure appropriate traffic control services, conduct

hydrological investigations and analysis, or provide testing, removal and disposal of
underground storage tanks at or near the emergency response incident to which the
Contractor is dispatched.

The Division and Contractor make no representations to third parties with regard to the
ultimate outcome of the urban search and rescue services to be provided, but Contractor
and Division shall respond to the best of its abilities, subject to the terms of this

Agreement.

Performance Conditions: Contractor acknowledges that it shall demonstrate fo the
Division that its employees designated as structural collapse teams members, urban
search and rescue equipment, and associated vehicles meet or exceed applicable NFPA
training standards and any regulatory requirements. :

Personnel: Contractor shall provide qualified and competent personnel as identified by
Contractor and designated by the Division as is reasonably necessary to operate within
the safety levels of a statewide structural collapse team. Contractor understands and

- agrees that identified team members will meet applicable training standards and

certifications at the time they are identified by Contracter to serve as members of WI-TF!.

Vehicles and Equipment: If the Division requests vehicles and equipment from the
Contractor, it shall limit its activities to that which can be safely accomplished within the
technical limitations of the available vehicles and equipment. Contractor may retain urban
search and rescue equipment and vehicles provided by grant funding through the Division
for Contracter's local use, however, Contractor agrees that in the event of multiple
responses, said equipment which is already not committed to a prior response shall be
used on a priority basis to respond to an incident.

Vehicle and Equipment Use Limitations: This Agreement in no way limits the
Contractor from responding with urban search and rescue vehicles, equipment and
supplies under local authority, mutual aid agreements, or other contracts under local

authority.

Response Procedures and Limitations: Contractor recognizes that its obligations under
this Agreement are paramount to the State of Wisconsin. Contractor agrees that if local
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fire response obligations in Contractor's own jurisdiction create limits or unavailable
resources, Contractor will seek aid from local jurisdictions to assist in iocal fire response

obligations in Contractor's own jurisdiction.

Contractor and Division agree that WI-TF1 or components of the task force may be
utitized for any incident for which its members are trained and qualified, including wide
area search incidents. It is recognized that the Statewide Structural Collapse team created
under § 323.72 Wis. Stats. is organized as an Urban Search and Rescue Task Force and

its capabilities are not limited to structural coliapse.

Contractor's obligation to provide services hereunder shail arise, with respect to specific
response actions, upon receipt of an emergency response request pursuant to Standard
Operating Guidelines provided in Subsection 3.8 herein.

Right of Refusal: If, on occasion, a response under this Agreement would temporarily
place a verifiable undue burden on the Contractor because Contractor's resources are
otherwise inadequate or unavailable and mutual aid is unavailable, then if notice has been
provided to the Division, the Contractor may decline a request for a Statewide Structural
Collapse Team emergency response.

Standard Operating Guidelines: Contractor and Division agree that WI-TF1 operations
will -be conducted in accordance with Standard Operating Guidelines and "Call-Out
Procedure” that will be mutually approved by the parties to this Agreement. Contractor
agrees and understands that it shall not self deploy structural collapse teams members to
a catastrophic incident. The Division shall notify Contractor of the need for structural
collapse team member deployment and the need for mustering a platoon of WI-TF1 at the

REACT.

4.0 Training Costs and Reimbursement for Emergency Response

4.1

There are two types of Contractor costs under this Agreement: (1) Required Training
Costs, and (2) Team Response Costs. Each of these costs are discussed more fully

below.

Required Training Costs: Under §323.72(1), Stats., team personnel shall be trained and
certified to the standards under the National Fire Protection Association standards NFPA
1001 and 1670, as further amended. As a condition of this Agreement, Contractor agrees
that all team personnel shall attend urban search and rescue training and refresher
training at the Regional Emergency All-Climate Training Center (REACT), which is owned
and operated by the Division or at a location pre-approved in writing by the Division. The
urban search and rescue and refresher training shall be a minimum of eighteen (18} hours

- per team member per annum. Additional specialty training is available at REACT. All team

personnel attending training at REACT shall be in a non-duty status with Contractor. To
facilitate planning for required training, the REACT training schedule shall be posted at
minimum of twelve months in advance. This does not include specialized training which
may be made available to team personnel with less advance notice. Required urban
search and rescue training will be in accordance with the Wi-TF1 Attendance Policy. Any
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team personnel who have not attended or completed the required training will not be
allowed to respond under the scope of this Agreement. Team personnel shall also keep
current any state required certifications. The Division shall maintain all urban search and
rescue and refresher training records on each team member for training received at

REACT.

Team Response Costs and Reimbursement: Under §323.72(2), Stats., the Division
shall reimburse the Statewide Structural Collapse Team for costs incurred by the team
in responding to an emergency involving a structural collapse incident if the team
determines that a structural collapse emergency requiring a response existed.
Reimbursement is limited to amounts collected from the responsible person(s) as
defined in §323.72(3) (a) and (b), Stats. Reimbursement under this subsection is
available only if the Statewide Structural Collapse Team has identified the person who is
required to reimburse the Division and provided that information to the Division. Further,
Contractor shall comply with all Division-approved reimbursement procedures and/or duly

enacted Administrative Rule(s).

A person shall reimburse the Division for costs incurred by the Statewide Structural
Collapse Team in responding to an emergency if the team determines that an
emergency requiring the team's response existed and that one of the following

conditions applies:

(1) The person possessed or controlled a structure that was involved in the
structural collapse.

(2) The person caused the structural collapse.

In the event a responsible person has been identified, Contractor shall be reimbursed for
reasonable and necessary Team member response costs incurred in responding to a
catastrophic incident under this Agreement. Such Team response costs may include, but

are not limited to:

(1) Reimbursement for use of Vehicle(s} and Apparatus: Contractor shall be
reimbursed for the approved use of its vehicles and equipment at FEMA-
established rates.

(2) Personnel Expenses: Contractor's team response personnel expensas which
are approved and authorized under this Agreement are reimbursable at $45.00 per
hour per deployed team member. During an emergency deployment, this shall be
calculated as portal to portal.

(3) Backfill expenses: Contractor's personnel backfill expenses to cover deployed
team members are reimbursable at the Contractor's actual cost.

(4) Emergency Expenses: Contractor's necessary and reasonable emergency
expenses related to services renderad under this Agreement are reimbursable. All
such expenses must be based on actual expenditures and fully documented by the
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Contractor. The Division reserves the right to deny any reimbursement of
unjustifiable Contractor expenditures.

Minimum Contract Payment for Training Costs: This Agreement shall have a
minimum contract payment for training costs based upon $45 per hour for the minimum of
eighteen (18) hours per team member per annum in accordance with the WI-TF1
Attendance Policy. Payment for training costs will be made to Contractor on a quarterly
basis. The payment will be determined by the actual hours of Division-approved fraining
received by Contractor's team members during that quarter muitiplied by $45 per hour. In
addition to the minimum contract payment, the Division will pay for enhanced training for
specialty job assignments for team members as well as logistical and administrative
support as determined and approved in advance by the Division. The minimum contract
payment for training does not, however, include Contractor's team response costs as
specified in Subsection 4.2 of this Agreement. Contractor's personnel backfill expenses to
cover team members in training status are not reimbursable. .

No additional Contractor payment or reimbursement shall be paid or any additional
demands placed on Contractor under this Agreement unless otherwise specifically agreed
to by the Division and the Contractor, and upon written amendment to this Agreement.
The Division's reimbursement(s) shall be full payment for services rendered and for all
labor, materials, supplies, equipment, and incidentals necessary to complete the services
authorized under this Agreement. Acceptance of payment by the Contractor shall operate
as a release of the Division of all claims by Contractor for reimbursement of team
response costs except where partial payment has been made due to limitations as set

forth above.

Billing Bystem for Division Reimbursement of Team Response Costs: Contractor will
provide an invoice for its team member response costs to the Division within ten (10)
working days of the response. The Division will not bill responsible person(s) unless it
receives an invoice from the Contractor. Contractor's claim for reimbursement shall
contain stch documentation as is necessary to support the Divisicn's cost-recovery
operations and financial audits. The Division agrees to bill responsible person(s) for the
WI-TF! response costs. Team response costs include such ifems as vehicle and
equipment use, expendables and personnel costs. In addition, Division administrative
costs may be billed as part of the emergency costs. Further, Contractor shall comply with
ali Division-approved procedures and/or duly enacted Administrative Rule(s).

The Division shall bill identified responsible person(s) within sixty (60) days of receipt of
Contractor's invoice. Confractor's team response costs shall be collected by the Division
from the responsible person(s) before any payment is made fo the Contractor. Contractor
agrees to cooperate with the Division as is reasonable and necessary in order to allow the
Division to bill third parties and pursue cost recovery actions.

Approval: The Division shall notify Contractor of the need for structural collapse team
member deployment and the need for mustering a platoon of WI-TF1 at the REACT.
Contractor agrees and understands that it shall not self deploy structural collapse teams
members to a catastrophic incident. Contractor may deploy structural collapse team
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members directly fo an ongeing catastrophic incident at the request of the Division.
Contractor agrees to make reasonable and good faith efforts to minimize Responsible

Party and/or Division expenses.

Retirement System Status and Tax Payments: Contractor and its employees are not
entitled under this Agreement to Division contribution for any Public Employees Retirement
Withholding System benefit(s). Contractor shall be responsible for payment/mthholdmg of
any applicable federal, Social Security and State taxes.

Worker's Compensation: A member of the. Statewide Structural Collapse Team who is
acting under the scope of this Agreesment is an employee of the State for purposes of
Worker's Compensation under §323.72(4) of the Wisconsin Statutes.

Payment of Contractor's Obligations: Contractor agrees to make payment promptly, as
just, due, and payable to all persons furnishing services, equipment or supplies to
Contractor. If Contractor fails, neglects or refuses to pay any such claims as they become
due and for which the Division may be held liable, the proper officer(s) representing the
Division, after ascertaining that the claims are just, due, and payable, may, but shall not be
required to, pay the claim and charge the amount of the payment against funds due
Contractor under this Agreement. The payment of claims in this manner shall not relieve
Contractor of any duty with respect to any unpaid claims.

Dual Payment: Contractor shall not be compensated for work performed under this
Agreement by any state agency or person(s) respensible for causing a catastrophic
incident emergency except as approved and authorized under this Agreement.

5.0 Liability and Indemnity

5.1

52

5.3

Scope: During operations authorized by this Agreement, Contractor and members of the
Statewide Structural Collapse Team shall be agents of the State of Wisconsin for
purposes of §895.46(1), Stats. For the purposes of this Article, operations means
activities, including travel, directly related to a particular emergency response involving a
catastrophic incident by the Statewide Structural Collapse Team. Operations also include
advanced training activities provided under this Agreement tc members of WI-TF1, but
does not include travel to and from the training.

Civil liability exemption; regional emergency response teams and their sponssoring
agencies: Under §885.483(4), Wis. Stats., a regional structural collapse team, a
member of such a team, and a local agency, as defined in s. §323.70 (1) (b), that
contracts with the division of emergency management in the department of military
affairs for the provision of a regional structural collapse team, are immune from civil
liability for acts or omissions related to carrying out responsibilities under a contract

under §323.72 (1), Stats,

Contractor Indemnification of State: When acting as other than an agent of the
Division under this Agreement, and when using the State’s or Division's vehicles or
equipment, the Contractor shall indemnify, defend and hold harmless the State, Division,
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its officers, Divisions, agents, employees, and members from all claims, suits or actions of
any nature arising out of the activities or omissions of Contractor, its officers,
subcontractors, agents or employees.

6.0 Insurance Provisions

6.1

6.2

6.3

6.4

Pubiic Liability and Property Damage Insurance: Contractor shall maintain, at its own
expense, and keep in effect during the term of this Agreement, commercial liability, bodily
injury and property damage insurance against any claim(s) which might occur in carrying
out this Agreement. Minimum coverage is one million dollars ($1,000,000) fability for
bodily injury and property damage including products liability and completed operations.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an Insurance
Policy shall be submitted to the Division certifying that Contractor is protected by a Self-
Funded Liability and Property Program or alternative funding source(s), attached hereto as
"Exhibit B". The Certificate is required to be presented prior to commencement of this

- Agreement.

Automobile Liability: Contractor and team members shall obtain and keep in effect
motor vehicle insurance for all owned, non-ownad and hired vehicles that are used in
carrying out this Agreement. This coverage may be written in combination with the
commercial liability, bodily injury and property damage insurance mentioned in Subsection
6.1. Minimum coverage limits shall be one million {$1,000,000) per occurrence combined
single limit for automobile liability and property damage.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an Insurance
Policy shall be submitted to the Division certifying that Contractor is protected by a Self-
Funded Liability and Property Program, or alternative funding source(s) attached hereto as
"Exhibit B". The Certificate is required to be presented prior to commencement of this

Agreement. -

Notice of Cancellation or Change: Contractor agrees that there shall be no
cancellation, material change, exhaustion of aggregate limits or intent not to renew
insurance coverage without 30 days written notice to the Division.

Certificate(s} of insurance: As evidence of the insurance coverage required by this
Agreement, Contractor shall provide an insurance certificate indicating this coverage,
countersigned by an insurer licensed to do business in Wisconsin, covering the period of
the Agreement. The insurance ceriificate is required to be presented prior to
commencement of this Agreement.

7.0 Standard Centract Terms, Conditions and Requirements

7.1

Disclosure of Independence and Relationship: Contractor certifies that no relationship
exists between the Statewide Structural Collapse Team, the State or the Division that
interferes with fair competition or is a conflict of interest, and no relationship exists
between the team and another person or organization that constitutes a conflict of interest
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with respect to a state contract. The Department of Administration may Waive this
provision, in writing, if those activities of the Contractor will not be adverse to the interest of

the State.

Contractor agrees as part of this contract for services that during performance of this
contract, they will neither provide contractual services nor enter into any agreement to
provide services to a person or organization that is regulated or funded by the contracting
agency or has interests that are adverse to the contracting agency. The Department of
Administration may waive this provision, in writing, if those activities of the Contractor will
not be adverse to the interests of the State.

Dual Employment: §16.417 of the Wisconsin Statutes, prohibits an individual who is a
state employee or who is retained as a consultant full-time by a state agency from being
retained as a consultant by the same-or another agency where the individual receives
more than $5,000 as compensation. This prohibition applies only to individuals and does
not include corporations or partnerships.

Employment: Contractor will not engage the service of any person or persons now
employed by the State, including any department, commission, or board thereof, to

provide services relating to this Agreement without the written consent of the employer of

such person or persons and the Department of Military Affairs and the Division.

Conflict of interest: Private and non-profit corporations are bound by §180.0831 and
§181.225 Wis. Stats., regarding conflicts of interest by directors in the conduct of state

- goniracts.

Recordkeeping and Record Retention: The Contractor shail establish and maintain
adequate records of all expenditures incurred under the Agreement. All records must be
kept in accordance with generally accepted accounting principles, and be consistent with
federal and state laws and local ordinances. The Division, the federal government, and
their duly authorized representatives shall have the right to audit, review, examine, copy
and transcribe any pertinent records or documents relating to any contract resulting from
this Agreement held by Contractor. The Contractor shall retain alt documents applicable to
the Agreement for a period of not less than three (3) years after the final payment is made

or longer where required by law.

Hold Harmiess: The Division of Emergency Management, the Department of Military

Affairs, and the State of Wisconsin shall be held harmless in any disputes the team and/or

fire department may have with their employees. This shall include, but not be limited to,
charges of discrimination, harassment, and discharge without just cause.

Terminaticn of Agreement: The Division and/or Contractor may terminate this
Agreement at any time for cause by delivering one hundred twenty (120) days written
notice to the other Party. Upon termination, the Division's liability will be limited to the pro
rata cost of the training costs provided under Subsection 4.1 as of the date of termination
plus expenses incurred with the prior written approval of the Division. Upon termination,
Contractor will refund to the Division within one hundred twenty (120) days of said

16
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termination pro rata training payments made hereunder by the Division to the Contractor.

Contractor may terminate this Agreement at will by delivering one hundred twenty (120)
days written notice to the Division. In the event the Contractor terminates this Agreement
for any reason whatsoever, it will refund to the Division within one hundred twenty (120)
days of said termination all payments made hereunder by the Division for training costs,
under Subsection 4.1, provided to the Contractor for the contract year in which the
termination oceurs based in proportion to the number of days remaining in the contract
year:

The Division may terminate this Agreeinent at will effective upon delivery of written notice
to the Contractor, under any of the following conditicns:

(1) If funding from federal, state, or other sources is not obtained and/or continued
at levels sufficient to allow for training, the Agreement may be modified to
accommodate a reduction or increase in funds..

(2} If federal or state laws, rules, regulations, or guidelines are modified, changed,
or interpreted in such a way that the services are no longer allowable or
appropriate for purchase under this Agreement or are no longer eligible for the
funding proposed for payments by this Agreement.

(3) If any license or certification required by law or regulation to be held by the
Contractor to provide the services required by this Agreement is for any reason.
denied, revoked, or not renewed.

Any termination of the Agreement shall be without prejudice {o any obligations or liabilities

- of either party already accrued prior to such termination. Upon termination, the Division’s

liability under Section 5.0 will be limited to events occurring during the term of this
Agreement.

Cancellation: The State of Wisconsin reserves that right to cancel any contract in whole
or in part without penalty due to non-appropriation of funds or for failure of the Contractor
to comply with the terms, conditions, and specifications of this Agreement.

Prime Contractor and Minority Business Subcontractors: In the event Contractor
subcontracts for supplies and/or services, any subcontractor must abide by all terms and
conditions of the Agreement. The Contractor shall be responsible for contract performance
whether or not subcontractors are used.

Contractor is encouraged to purchase services and supplies when/if applicable from
minority businesses certified by the Wisconsin Department of Development, Bureau of
Minority Business Development.

Contractor shall file with the Department of Military Affairs quarterly reports of purchases
of such supplies and services necessary for the implementation of this Agreement.

11
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Executed Contract to Constitute Entire Agreement: The contents of the Agreement
including Exhibits and additional terms agreed to, in writing, by the Division and the
Contractor shall become a part of the Agreement herein. The written Agreement with
referenced parts and attachments shall constitute the entire Agreement and no other
terms and conditions in any document, acceptance, or acknowledgment shall be effective
or binding unless expressly agreed to, in writing, by the contracting authority.

News Releases: News releases pertaining to the negotiation of this Agreerhent shall not
he made without the pricr approval of the Division.

Applicable Law: This Agreement shall be governed under the laws of the State of
Wisconsin. The Contractor and State shall at all times comply with and observe all federal
and state laws, focal Jaws, ordinances and reguiations which are in effect during the pertiod
of this Agreement and which may in any manner affect the work or its conduct.

Assignment: No right or duty, in whole or in part, of the Contractor under this Agreement
may be assigned or delegated without the prior written consent of the State of Wisconsin.

Successors in Interest: The provisions of the Agreement shall be binding upon and shall
inure to the benefit of the parties to the Agreement and their respective successors and

assigns.

Force Majeure: Neither party to this Agreément shall be held responsible for delay or
defaull caused by fire, riots, acts of God and/or war which is beyond that party's
reasohable control.

Notifications: Contractor shall immediately report by telephone and in writing any
demand, request, or occurrence that reasonably may give rise to a claim against the
State, its officers, Divisions, agents, employees and members. Such reports shall be

directed to:

ATTN: Administrator

Division of Emergency Management
DMA Wisconsin

PO Box 7865

Madison, W 53707-7865
Telephone #: (608) 242-3232

FAX #. (608) 242-3247

Copies of such written reports shall also be sent to;

ATTN: Office of Legal Counsel, WING-LGL
WI Dept. of Military Affairs

PO Box 8111

Madison, Wi 53708-8111

12
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Severability: If any provision of this Agreement is declared by a court te be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be
affected. The rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular provision held to be invalid.

Amendments: The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever without prior written approval of

Division and Contractor.

Approval Authority: Contractor's representative(s) certify by their signature herein that
he or she, as the case may be, has the necessary and lawful authority to enter into
contracts and agreements on behalf of the local government entity.

Insufficient Funds: The obligation of the Contractor under this Agreement is contingent
upon the availability and allotment of funds by the Division to Contractor and Contractor
may, upon one hundred twenty (120) days prior written notice, terminate this contract if
funds are not available.

No Waiver: No failure to exercise, and no delay in exercising, any right, power or remedy,
including payment, hereunder, on the part of the Division, State, or Contractor shall
operate as a waiver hereof, nor shall any single or partial exercise of any right, power or
remedy preclude any other or further exercise thereof or the exercise of any other right,
power or remedy. No express waiver shall effect any event or default other than the event
or default specified in such waiver, and any such waiver, to be effective, must be in writing
and shall be operative only for the time and to the extent expressly provided by the
Division, State or Contractor therein. A waiver of any covenant, term or condition
contained herein shall not be construed as a waiver of any subsequent breach of the

same covenant, term or condition.

Construction of Agreement: This Agreement is intended to be solely between the
parties hereto. No part of the Agreement shall be construed to add, supplement, amend,
abridge, or repeal existing rights, benefits or privileges of any third party or parties,

“including but not limited to employees of either of the parties.

Disparity: In the event of a discrepancy, difference or disparity in the terms, conditions or
language contained any previous correspondence from the Division, it is agreed between
the parties that the language in this Agreement shall prevail.

13
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Approving Signatures:

ON BEHALF OF THE DIVISION OF EMERGENCY MANAGEMENT (DiVISION)

Dated this 2| gf;iay of NOVEMBER, 2016

e MS UL

Briarn M. Satula, Division Administrator

14
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On Behalf of the City of La Crosse
A Mumclpa Corporation

Dated th:s_Ldayof ‘ﬁﬂ%ﬂf}f 201 /7

("’ Yl
Signature: '

Printel! Name: Tim Kabat
Title: Mayor
Address: City Hall, 400 La Crosse Street
City/State: La Crosse, Wi Zip: 54601-3374

On Behalf of the City of La Crosse

Dated this ﬂﬁéy of j&ﬁnmr";/,zm 9

Signature: \%UM/: P,

Printed Name: Teri Lehrke
Title: City Clerk
Address: City Hall, 400 La Crosse Street
City/State: La Crosse, W| Zip: 84601-3374

Approved as to form:

Dated this Z’j) day of. } ;““!QMEF 92013
Slgnatureﬁ g P ,;_‘

Printed Nafhe: Stephen F. Matty //
Title: City Attorney
Address: City Hall, 400 La Crosse Street
City/State: La Crosse, Wi Zip: 54601-3374 -
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EXHIBIT Al

Standard Terms And Gonditions

{(Request For Bids / Proposals)

SPECIFICATIONS: The specifications In this request are
the minimum asceptable. When specific manufacturer and
madal numbers are used, they are to establish a design,
type of construction, quality, functional capability and/or
perfoimance lsvel cesired. When alternales are
bld/proposed, they must be identified by manufacturer, slock
number, and such other infermation necessary to astablish
equivalancy. The State of Wisconsin shall be the scle judge
of sgulvalency. Biddars/proposers are caulicned 1o avold

bidding allernates to the spacifications which may result in

rejection of thair bid/proposal.

DEVIATIONS AND EXCEPTIONS: Deviations and excep-
tlons from original ext, tarms, conditions, or specifications
shail be described fully, on the bidders/proposer's lelter-
head, slgned, and atfachad to the request. In the absence
of such statement, the bid/proposal shall be aceepted as in
stict compllance with ail terms, condltions, ard specifica-
ilons and the bidders/proposers shall be held liable.

QUALITY: Unless otherwise Indicated In the request, all
material shall be first quality, ltems which sre used,
demonstrators, absolate, seconds, ar which have been
discontinued are unacceptahle without prior written approval
by the State of Wiseensin,

QUANTITIES: The quaniiliss shown on this request are
based on estimated needs. The state raserves the fight to
incraase of decraase quantifias to meet actual needs.

DELIVERY:
prepaid and Included unless otherwise gpaclfied,

DRICING AND DISCOUNT: The State of Wisconsin quall-
fias for governmental disceunts and its gdycational institu-
tions also qualify for educational discounts. Unit prices shall
reflact these discounts.

§1  Unit prices shown on the bid/proposal or centract
shalt be the prlcs per unit of sale (a.g., gal, ¢s., doz.,
ea.) as stated on the requsst or contract.  For any
given ilem, the quantity multiplied by the unlt prlce
“shall establish the extended price, the unit price shall
govern T the hid/proposal evaiuation and contract
adminisiration.

6.2 Frices esteblished in continuing agreements and
term contracts may be lowerad due fo ganeral market
conditions, but pricas shafl not be subject to increase
for ninety (90) calendar days from the date of award,
Any lncroase proposed shall be submitted to the
conlracting agency thirty (30) calendar days before
the proposad effeciive date of the price increase, and
shall be imited to fully documented cost Increases o
tha contractor which are demonstrated to be Indus-
rywids, The cendltlons under which price increases
may be granted shall be expressed in bld/proposal
documents and conlracts or agreements,

6.3 In delermination of award, discounts for early

payment will only be considered when gl other con--

ditions ara squal and when gayment ierms aliow at
feast fiftean (15} days, providing the discount terms
are deemed favorable, Al payment terms must allow
{he option of net thirly (30).

Dellveries shall be F.O.B. destinatlon fraight’
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UNFAIR SALES ACT: FPricas quoled o the State of
Wiscensin are nol governad by the Unfale Sales Act,

ACCEPTANCE-REJECTION: The State of Wissonsin
raserves the right to accept or relect any or all
hids/proposais, to waive any tachnicallty In any bidfproposal
submitted, and o accept any part of a bld/proposal s
deemed o he In the best interests of the Stale of

Wisconsin.

Bidsiproposals MUST be date and lme stamped by the
soliciting purchasing cffice on or before the date and time
that the bldiproposal is due. Bids/proposals date and {ims
stamped in another office will be rejected. Raceipt of a
bid/proposal by the mali system doss not constitute recaipt
of a bidigroposal by the purchasing offlce.

METHOD OF AWARD: Award shall be mads to the lowast
responsible, responsive bidder unleass otherwise speciffed.

ORDERING: Purchage orders or releases via purchasing
cards shall be placed directly to the contractor by an
authorized agency. Mo other purchase orders ara

authorizad,

PAYMENT TERMS AND INVOICING: The State of
Wisconsin normally will pay properly submitted vendor
invoices within thily (30) days of recelpt providing goods
andfor sarvicas have been dallvered, installed {If required),
and acceptad as specifisd.

Invelcas presented for payment must be submilted in
accordance with instruclions contained on the purchase
order including reference to purchase order numbear and
sutmiltal Lo the correct address far processing.

A good faifn dispule creates an sxcaption io prompt
paymant.

TAXES: The State of Wisconsin and lis agencies are
exempt from payment of all federal tax and Wisconsin state
and loval taxes of its purchases except Wisconsin excise
taxes as described below.

The Stats of Wisconsin, Including all ils agencles, is
required to pay the Wisconsin gxcise or occupation tax on
its purchase of beer, liquor. wina, cigareiies, lobacco
products, motor vehicle fuel and genaral avigtion fusl.
However, it s exempt from payment of Wisconsin sales or
use tax on its purchases, The State of Wisconsin may be
subject to other statas’ taxes on fis purchases in that state
depending on the laws of {hal state. Contractors perforni-
ing canstruction activities are raqulred fo pay state use tax

on the cost of materials.

SUARANTEED DELIVERY: Fallure of the contractor o
adnere to delivery schedules as spacifisd or to promptly
ronlace rejected materials shall render the contractor liable
for all cosls In excess of the contract price when allernate
pracuremant is negessary, EXcess costs shall include the
adminlstrative costs,

ENTIRE AGREEMENT: These Standard Terms and
Conditicns shall apply to any coniract or order awarded as
a result of this request except where special requirements
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are stated elsewhere In the request; In such casses, the
spacial. requirements shall apply.  Further, the writien
contract andfor order with referenced parts and altach-
ments shall constitute the entire agreement and no other
terme and conditions in any dosument, acceptance, or
acknowledgment shall be efiective or kinding unless
exprassly agreed to In writing by the contracting autharity.

APPLICABLE LAW AND COMPLIANCE: This contract
shall be governed under the laws of the State of Wisconsin.
The cantraclor shall at all times comply with and obsarve &l
federal and state laws, local laws, ordinances, and
regulations which ars In effect during the period of this
coniract and which in any manner affact the work or its
conduct  The Stals of Wiscongin raservas the right to
cancel this contracl If tha coniraclor fails to follow the
raquiremants of ¢, 77.86, Wis, Stals., and related statutes
regarding cerificatlon for coilection of saies and use iax
The State of Wisconsin also reserves the rigit to cancel
this coniract with any faderally debarred contractor or 8
sontractor that is presantly identified on the list of parties
axcludad from fedaral procurement and non-prosurament
contracts.

ANTITRUST ASSIGNMENT: The contracter and the State
of Wisconsin resognize that in actual gcenomic practice,
overcharges resuiing from antittust viclations are In fact
usually borne by the Stale of Wisconsin (purchaser),
Therefore, the contracior hereby assigns to the State of
Wisconsln any and- all claims for such gvercharges as fo
goods, materfals or servicas purchased in connectian with
this coniract.

ASSIGNMENT: Mo right or duty In whaie or in part of the
confractor under this contract may be assigned or dele-
gated without the prior writfen consent of the Siale of

Wisconsin,

WORK CENTER CRITERIA: A work center must b carti-
fied under s. 16,752, Wis. Stats, and must ensure that
when engaged In the production of materials, supplies or
equipment or the performance of contragiual services, not
less than saventy-five percent (75%) of the lotal hours of
direct labor aré performed by seversly handicapped
individuals.

NONDISCRIMINATION { AFFIRMATIVE ACTION: in
connection with the perfarmance of work under this
contract, the coniractor agress nol o discriminate against
any emplovee or applicant for employmeant bacause of age,
race, religlon, coler, handigap, sex physical condition,
developmental disability as defined In s, 51,01(6), Wis,
Stats., soxual orlentation as defined In s, 111.32(13m), Wis.
Stals., or nallenal orlgin,  This provision shalt include, but
not be Hmited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruilment advertising;
tayoff or termination; rates cof pay of other forms of
compensation; and selection for training, including appren-
ficeship. Except with raspect fo sexual orfentation, the
contractor further agrees to take affirmative action to
ensure aqual emplayment opportunities.

19.1 Contracts astimated to be over fifty thousand dollars
($50,000) raquire fhe submission of a witen
affirniative actlon plan by the contractor. An exemp-
tion oecurs from this requiremient If the contracter has
a workforce of less than fifty (50} emplayees. Within
fifteen (15) working days after ihe contract Is
awardad, the contractor must submit the plan to the
contracting state agency for approval. Instructions
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on preparing the plan and technical Aasslstance
regarding this clause are avallable from ths
contracting stale ageéncy.

19.2 Tha contractor agrees to pos! ln conspicuious places,
available for employess and applicants for employ-
ment, a notice to be provided by the contracting state
agency that sets forth the provisions of the State of
Wisconsin's nondiscilminalion law.

19.3 Fallurs to comply with the canditions of this clause
may restlt in the contractor's besoming daclared an
"ineligible” coniractor, termination of the contract, or

withhelding of payment,

PATENT INFRINGEMENT: The contractor selllng 1o the
State of Wisconsin the arlicles described hargln guarantess
the arlicles ware manufactured or produced [n accordance
with applicable federal labor iaws. Further, that (he sale or
usa of the articles described hereln.will hot infringa any
United States patent. The confraclor covenants that it will
al its own expense defend svery suit which shail be brought
sgainst the State of Wisconsin {provided that such
contractor is promptly notified of sueh sult, and all papers
thereln are delivered to ity for any afleged infringement of
any patent by reason of the sale or uss of such articles, and
agress that it will pay ali costs, damages, and profits recov-
grable in any such suit.

SAFETY REQUIREMENTS: All materlals, equipmant, and
supplies provided o the State of Wisconsin must comply
fully with all safely requiremenls as set forth by the
Wisconsin Administrative Code and all applicable GSHA

Standards.

WARRANTY: Unless otherwise specifically stated by the
bidder/proposer, equipment purchased as a result of this
request shall be warranted againsi defects by the
blddariproposer for one (1} yeer from dats of recelpt. The
equipment manufacturers standard warranty shall apply as
a minirmum and must be honored by the contractor,

INSURANGCE RESPONSIBILITY: The contractor perfarm-
ing services for the State of Wisconsin shalk

234  Maintain worker's compensatlon  insurance  as
required by Wisconsin Slalutes, for all employees
angaged In the work,

232  Maintain commarclal labiiity, budily injury and prop-
erly damage insurance against any claim(s) which
might occur In carrylng out this agreementiconiracl.
Minimura coverage shall be one milllon doilars
{$1,000,000} ilability for bodily injury and property
damage inchiding products liablllty and completed
operations. Pravide motor vehiole nsurance for all
ownaed, non-owned and hired vehicles that are used
I careying out this contract. Minimum coverage shall
ke one million dollars (§1,000,000) par oocurrence
combined single Imit for aulomoblle lability and
property damags.

233 The stale reserves the right to require higher or lower
limits where warrantad,

CANGELLATION: The Slate of Wisconsin reserves the
right to cancel any contract in whols or In part withaut
penalty due to nonappropriation of funds ar far failure of the
contractor to comply with terms, conditions, and specifica-
ticns of this contract.
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VENDOR TAX BELINQUENCY: Vendors who have 2
delinguant Wisconsin lax Hablfity may have thalr paymeanls
offsat by the Stats of Wisconsin.

PUBLIC RECORDS ACCESS: It is the Intention of the
state lo maintaln an open and public pracess In the solicta-
tion, submisslon, review, and approval of procurement
activilies, ‘

Bld/proposal openings are public unless otherwise specl-
flad. Records may not be available for public inspaction
prior to Issuance of the nolice of intent to award or the

© award of Ihe contract,

PROPRIETARY INFORMATION: Any resirictions on the
use of data contained within a request, must be clearly
stated in the bidloroposal itself.  Proprietary Information
submitted In response to a request will ba handled In
accordance  with  applicabis  State  of  Wisconsln
pracurement regulations and the Wisconsin publlc recerds
law. Proprietary restdctions normally are nol acceptad,
Heowever, when accepted, it Is the vendor's responsibilty to
defend the determination in the event of an appaal of
IItigation.

27.4 Data contained In a bidfpreposal, all documnentation
provided therain, and innovations developed as a
result of the contracted commaoditizs or services
cannat be copyrighied or patented. Al data, docu-
mantation, and innovations become the property cof
the State of Wiscansin,

27,2 Any malerial submitted by the vendor in response to
tiis request that the vendor considers confidential
and propristary nformation and which gualifies as a
trade secrel, 28 provided In s, 19.36(8), Wis. Stals,,
or material which can be kept cenfldential under the
Wisconsin public records law, must ke identified on &
Deslgnation of Confidentiel and Proprietary Informa-
tion form {DOA-3027).  Biddersiproposers may
raquest the form If 1t s not part of the Request for
Bid/Requast for Proposal package. Bid/proposal
prices cannot be held confidential.

DISGLOSURE: If a state public officlal {s. 19.42, Wis.
Stals.), a member of & state public officiai's Immediale
famlly, or any crganization in which a state public official or
a mamber of the officlal's immedlate family owns or centrols
a tan percent {10%} interest, is a parly to this agresment,
and if this agresmant Involves payment of more than thiree
thousand dollars {$3,000) within 2 twelve {12) month
period, this contract is voldable by the state untess appro-
priate disciosure is mads according to s. 19.45(8), Wis.
Slats.,, bafore signing the contract. Disclosure must be
made ‘o the State of Wisconsin Ethics Board, 44 East
Afifflin Streef, Suite 601, Madison, Wisconsin 53703
(Telephone 608-266-8123).

State classified and former employses and cartain
Universily of Wisconsin faculty/siaff are subject to separate
disclosurs requirements, s, 16,417, Wis. Stats,

RECYCLED MATERIALS: The Siale of Wisconsin i
required o purchase products incorporating recycled mate-
fiale whenever technically and economically feasibls.
Bidders are encouraged to bld preducts with recycled
content which meet specifications.
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MATERIAL SAFETY DATA SHEET: If any item{s) on an
orderts} resulting from this award(s} is a hazardous chemi-
cal, as defined undsr 29CFR 1810.1200, provide one {1}
copy of & Material Safety Data Sheat for gach Itern with the
shippad contalner(s} and cna (1} copy with the invoice(s).

FROMOTIONAL ADVERTISING [/ NEWS RELEASES:
Reference to or use of the Slate of Wisconsln, any of its
depariments, agencies or other subunits, or any state offi-
clal or employee far commercial promation Is prohibited.
News releases pertaining to this procurement shall not be
made without prler approval of the State of Wiscansin,
Release of broadeast e-nalls pertaining to this pracurarnent
shall not be mads witheut prios written authorization of the

contracling agency.

HOLD HARMLESS: The contractor will Indemnlfy and
save harmiess the State of Wisconsin and ail of lis offlcass,
agents and employees from ail sults, actions, or claims of
any character brought for or on account-of any Injurles or
damages recelved by any persons or praperty resulting
from' {he opsrations of the conkractor, or of any of its
contractors, In prosecuting work under this agresment,

FOREIGN CORPORATION: A foreign corporation {any
corporation other {han a Wiaconsin ¢orporation) which
becomes a party to this Agreement I8 required Lo cenform
to &l the requirements of Chapter 180, Wis, Stats., relating
to a forelgn corporation and roust possess a certificate of
authority from ihe Wisconsin Department of Financial
tnstiluticns, unjess the corporation is transacting business
in Interslate commearce or is oiherwise exempt from Ihe
raquirement of obtaining a certificate of authorlly. Any
foreign corporation which desires to apply for a certificata of
autherily should contact 1he Dapartingnt of Flnanclal
mstliutions, Division of Corperation, P. O. Box 7848,
Madison, Wl B3707-7848; telephene (608) 261-7677.

WORK CENTER PROGRAM: The successul
bidder/proposar shall agree to Implement processes that
allow the State agencles, Including the University of
Wisconsin System, fo salisfy the State's obilgation to
purchase goods and services oroduced by work canters
corfifisd under the Siate Use Law, s.16.752, Wis. Stal,
This shall result in requiring the successful biddarfpraposer
to Include products provided by work cenlers in its catalog
jor Stale agencies and campuses or 1o bloek the sale of
comparable items {o State agencles and campuses.

FORCE MAJEURE: Neither party shall be in default by
reason of any fallure in performance of this Agreement in
sccordance with reasonable contrel and without fault or
negligence on thelr part. ‘Such causes may includs, but are
not restricted to, acts of natura o the public enemy, acts of
the government in sither its sovereign or contractual
capacity, fires, floods, epidemics, quaranting restrictions,
strikes, frelght embargass and unusually severe weather,
but In every case the failure to perform such mus! be
beyend the reasonable control and wiihout the faull or

nagligence of the parly.




