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INFRI\SENSE

1. Introduction

The objective of this project is to evaluate the prescribed conditions of four bridges located in the
City of La Crosse as detailed in Table 1. The project will utilize nondestructive methods
including infrared thermography (IR) for the deck delamination surveys, and ground penetrating
radar (GPR) for the abutment wall and approach slab void surveys. The information resulting
from the IR and GPR surveys will be used by the City of La Crosse to facilitate subsequent
rehabilitation planning efforts.

Table 1 — Bridges and Corresponding Survey Objectives

Approx.
Feature | Feature | Deck Survey | Approx. Void* Survey Objectives
On Over Area (sf) Survey Area (sf)
George Railroad 30,492 NA Quantify and map rebar-level
Street delamination
Lang River NA 1,500 Quantify and map voids within soil
Drive behind abutment walls
Rose Railroad 10,800 28,800 Quantify and map rebar-level
Street delamination. Quantify and map
voids beneath approach pavement
adjacent to longitudinal retaining
walls
Copeland | Railroad 9,108 32,040 Quantify and map rebar-level
Avenue delamination. Quantify and map
voids beneath approach pavement
adjacent to longitudinal retaining
walls

*includes abutment walls for Lang Drive bridge, and approach pavement adjacent to retaining
walls for Rose Street and Copeland Avenue bridges

2. Deck Delamination Surveys

2.1 Infrared Thermography (IR) Survey

The deck delamination surveys will utilize infrared thermography (IR), and will be carried out
according to ASTM D 4788 — 03 using a high resolution distance triggered infrared camera and a
high-resolution video camera (1080p x1920p) operated from an elevated platform attached to a
survey vehicle (see Figure 1). The infrared camera is capable of capturing a full lane width of
data per driving pass, has a frame rate of 60 frames per second, and thermal sensitivity of less
than 0.1 degree C. To facilitate accurate location of defects, both a high precision electronic
distance measurement encoder (+/- 3" accuracy) attached to the vehicle wheel and an integrated
GPS unit will be collected synchronously with the IR and visual survey systems. All data
collection is carried out at normal driving speeds, and no closures are required. In addition to the
IR and visual data, information on the environmental conditions including the ambient air
temperature and wind speed will be recorded.
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Figure 1 - Infrasense Infrared Survev Vehicle

2.2 Infrared Thermography Analysis Procedures

The infrared data will be analyzed to quantify and map deck delamination and/or overlay
debonding. The IR data will be reviewed simultaneously with the video data to differentiate
delaminated areas from surface features (discoloration, oil stains, sand and rust deposits, etc.)
that appear in the infrared, but are unrelated to subsurface conditions. Figure 2 shows an
example of delaminated areas as they appear in a single image of infrared data and in the
corresponding visual data. Each shows a full lane width, the left image representing the infrared
data and the right image representing the visual data. The center foot of each infrared image is
attached to the center foot of the following image and so on, so that a single strip image is
obtained for each pass. The strip image for each pass is placed next to those of adjacent passes to
produce a thermal image of the entire deck (see Figure 3).

Figure 2 — Sample infrared and visual images at the same location
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Delaminated areas
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Figure 3 — Sample composite infrared deck image showing delaminations

The white blotchy areas on the IR images shown in Figures 2 and 3 indicate delaminations.
These are "hot spots" where the surface temperatures are higher due to the thermal barrier
produced by the delaminations. For decks with overlays, these delaminations can related to
debonding of the overlay, or delamination at the rebar level.

A thermal composite image similar to the one shown in Figure 3 will be created for the Copeland
Ave., Rose St. and George St. bridge decks. The delaminated areas that appear in the image will
be outlined with a cursor. These outlined areas will then be quantified and used to create final
plan area maps.

3. Void Surveys (Behind Abutment Walls and Beneath Approach Pavement)

3.1 Ground Penetrating Radar (GPR) Survey

The extent of voiding in the soil behind the abutment walls and below the approach slabs will be
assessed using ground penetrating radar (GPR). The void quantities and locations will facilitate
better understanding the settlement of the parapet walls of the Lang Drive Bridge, and the
approach pavement adjacent to the longitudinal retaining walls of the Rose Street and Copeland
Avenue bridges.
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Figure 4 - GPR equipment — 400 and 900-MHz antenna and control system mount to survey cart

The GPR survey will be carried out using a GSSI manufactured survey equipment. The Lang
Drive Bridge will be surveyed using a SIR-3000 data collection system coupled with a 900-MHz
ground coupled GPR antenna (Figure 4). Data collection along the Copeland Ave. and Rose St.
bridges will be completed using a SIR-20 data collection unit paired with dual 1-GHz air coupled
antennas (Figure 5).

Each antenna system will be calibrated to site conditions during the time of the survey to provide
optimal resolution vs. depth penetration. To ensure accurate location of defects, a high
resolution electronic distance measurement encoder (+/- 3" accuracy) attached to the antenna
systems will trigger the data collection.

\

1 GHz Horn_*
Antennas

Figure 5 - Infrasense Dual Antenna Survey Vehicle
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Lang Drive Survey

The focus of the Lang Drive survey will be the supporting abutment walls and retaining walls
along the approach sections (Figure 6). Data collection will be completed without the need for
lane closures. A series of parallel traverses spaced no more than 2-feet apart will be collected

using a site referenced survey grid to be created at the time of the survey using fiberglass tapes
and chalk.

Figure 6 — Evidence of Settlement of Lang Drive Bridge

Rose Street and Copeland Avenue Surveys

Data collection of the Rose Street and Copeland Avenue bridges will focus on the deck surface
along the driving lanes and sidewalk in the approach sections (Figure 7). Lane closures will not
be required to complete the survey of the Rose Street and Copeland Avenue bridges, as the
survey can be completed at traffic speed. The GPR survey will be conducted according to
ASTM D 6087 - 08 using twin air-coupled horn antennas suspended above the pavement surface
(see Figure 5). Multiple survey lines will be collected using a series of round-trips across the
deck, with adjacent data lines spaced transversely at approximately 3 feet apart.
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Settlement observed
along drainage slabs.

Figure 7 - Rose St. bridee showing the deck surface to be scanned and settlement issue.

3.2 GPR Analysis Procedures

The GPR data will be processed and analyzed using a combination of Infrasense’s proprietary
WinDecar software package and GSSI's Radan processing software to detect areas of anomalous
activity that are indicative with voiding, settlement, or loss of material and/or moisture
saturation. These conditions appear in the GPR data as high amplitude reflection anomalies as
shown in Figure 8. The void analysis uses the amplitude of the “picked” layer associated with the
bottom of the approach pavement structure. Amplitude thresholds will be applied to distinguish
low, medium, and high probability of voiding/ evidence of moisture settlement. The voiding/
high moisture locations will be quantified and mapped as shown in Figure 9.

Distance —  » Pavement Surface

High amplitude at bottom of
concrete associated with
potential voiding

Depth Bottom of Concrete

Figure 8 - Example GPR Analysis showing variations in laver elevation.
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4. Survey Results

At the completion of the work, a project summary report will be provided. The report will
describe the IR and GPR equipment, the data collection and analysis procedures used to generate
the final results, and the resulting condition maps and quantities. The infrared survey will result
in delamination/ debonding quantities and maps (see Figure 9), the GPR survey will result in
quantities and maps of potential areas of voiding (see Figure 10). Both the infrared and GPR
maps will be included in the report in “pdf” format. If desired, they can also be provided as
CADD compatible “dxf” files.
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Figure 9 — Sample IR Survey Results
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Figure 10 — Sample GPR Survey Results — Void Map
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Infrasense recommends that the La Crosse DOT qualify the GPR void survey results by taking
core samples at locations that the GPR indicates a high probability of voiding, as well as a few
locations that are low risk and no risk as identified in the final maps.

5. Cost

The lump sum cost to perform the work outlined within this proposal is $23,896. The breakdown
of the lump sum cost by each major task is provided below.

Task Totals
Mobilization $6,111
Data Collection* $4,797
Data Analysis $11,093
Report $1,895
$23.896

*Our budget assumes the City of La Crosse will provide traffic control for this work. This will
include a TMA for the rolling closures required to complete the deck delamination surveys.
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Modified STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. In this section “Contracting Party” shall mean any party that is entering into this
Agresment with the Cily of La Crosse. °La Crosse” shall mean the City of La Crosse. These definitions
shall apply only to this section fitled “Standard Terms and Conditions® and shall not replace, modify or
supersede any definitions used in ather sections of this Agreement.

2 STANDARD OF PERFORMANCE. Confracting Party agrees that the performance of the
services, pursuant to the terms and conditions of this Agreement, shall be performed in a manner
consistent with the degree of care and skill ordinarily exercised by members of the same professions
currently praclicing under similar circumstances providing like services. Contracting Party agrees fo
abide by all applicable federal, slate and local laws, regulations and ordinances, and all provisions of
this Agreement.

3 FULLY QUALIFIED. Conlracting Party represents that all personnel engaged in the
performance of the services set forth in this Agreement shall be fully quatified and shall be authorized
or permitted under state and local law to perform the services.

4. SCOPE OF SERVICES. Centracting Party is required lo perform, do and camryout in a
salisfactory, fimely, and professional manner the services set forth in this Agreement. The Contracling
Party is required to furnish all services and labor necessary as indicated in this Agreement, including
without fimitation materials, equipment, supplies, and incidentals. The scope of services fo be
performed shall include, without limilation, those services set farth in this Agreement, La Crosse may
from time to time request the Contracting Party lo perform additional services which are not set forth in
lhis Agreement. In the event that such a request is made, the performance of such services shall be
subject to the terms, conditions and contingencies set forth in this Agreement.

5. CHANGE OF SCOPE. The scope of service set forth in fthis Agreemenl is based on facls
known at the time of the execution of this Agresment, including, if applicable, information supplied by
Centracling Party. Scope may not be fully definable during initial phases. As projects progress, facls
discovered may indicate that the scope must be redefined, Parties shall provide a written amendment
o this Agreement to recognize such change.

5. COMPENSATION. Contracting Party will be compensaled by La Crosse for the services
provided under this Agreement and subject lo the lerms, condilions and contingences set forth herein.
Payments o Conlracting Party for services rendered under this Agreement will be based an itemized
invoices submitted on a monthly basis by the Contracting Party to La Crosse. These invoices must be
itemized lo include labor cosls and the Contracting Party's direct expenses, including subcontractor
costs. In addition, such invoices shall show the hours worked by the Conlracting Party's staff and the
amount of work completed as a percentage of the work fo be performed. The final payment of the
balance due the Confracting Party for the completed service shall be made upon completion and
acceptance of the services performed by the Contracling Parly under this Agreement.

7. TAXES, SOCIAL SECURITY, INSURANCE AND GOVERNMENT REPORTING. Personal
income tax payments, social security contributions, insurance and all other governmental reporting and
contributions required as a consequence of the Contracting Party receiving payment under this
Agreement shall be the sole responsibility of the Contracting Party.

8. TERMINATION FOR CAUSE. If, through any cause, the Contracting Party shall fail to fulfill in a
timely and proper manner its obligations under this Agreement, or if the Contracting Party shall violate
any of the covenanls, agreements, or stipulations of this Agreement, La Crosse shall thereupon have
the right fo teminale this Agreement by giving writlen notice to the Contracting Party of such
lermination and specifying the effective date, at least ten (10) days before the effective date of such
terminalion. In such event, all finished or unfinished documents, data, studies, surveys, drawings,
maps, madels, phetographs, reports or other material related fo the services performed by the
Contracting Party under this Agreement for which compensation has been made or may be agreed to
be made shall, at the option of La Crosse, become the property of La Crosse. Notwithstanding the
foregoing, the Contracting Party shall not be relieved of liability o La Crosse for damages sustained by
La Crosse by virlue of this Agreement by the Conlracting Party, and La Crosse may withhold any
payments to the Conlracting Parly for the purpose of seloff until such time as the exacl amount of
damages due to La Crosse from the Contracting Party is determined.

9. TERMINATION FOR CONVENIENCE. La Crosse may terminate this Agreemenl at any time
and for any reason by giving written notice to the Conlracting Party of such lemmination and specifying
lhe effective date, at least ten {10} days before the eifeclive date of such termination. If this Agreement
is terminaled by La Crosse pursuant to this provision, Contracting Party will be paid an amount which
bears the same ralio to the lotal compensation as the services actually and satisfactorily performed
bear to the lotal services of lhe Contracling Party covered by this Agreement, less payments for such
senvices as were previously made. The value of the services rendered and delivered by Confracting
Party will be determined by La Crosse.

10.  SAFETY. Unless specifically included as a service to be provided under lhis Agreement, La
Crosse specifically disclaims any authority or respensibility for general job site safely, or the safely of
Persons er property.

11 DELAYS. If performance of La Crosse’s obligations is delayed through no fault of La Crosse, La
Crosse shall be enblled to an extension of lime equal to the delay.

12. OPINIONS OF COST. Any opinion of costs prepared by La Crosse is supplied for general
guidance of Contracting Party only. La Crosse cannot Quarantee lhe accuracy of such opinions as
compared to actual costs to Contracting Party.

13.  USE QF LA CROSSE PROPERTY. Any property belonging to La Crosse being provided for
use by Contracting Party shall be used in a responsible manner and only for the purposes provided in
this Agreement. No changes, alterations or additions shall be made lo the properly unless otherwise
authorized by this Agreement.

14 INSURANCE. Contracting Party shall, al its sole expense, obtain and maintain in effect at all
times during this Agreement the following insurance coverage:

1) Commercial General Liability Insurance of not less than $1,000,000.00 per occurrence for bodily
injury, personal injury and property damage;

2) Automoile Liability Insurance of not less than $1,000,000.00 per cecurrence for bodily injury and
property damage covering all vehicles to be used in relationship to this Agreement;

3) Umbrella Liability Insurance of not less than $1,000,000.00 per occurrence for bodily injury, personal
injury and property damage in excess of coverage carried for commercial general liability and
automobile liability;

4) Professional Liability Insurance of not less than §$1,000,000.00 per claim and annual aggregate; and
5) To the extent that Confracting Party employs any employees or as otherwise required by law,
Workers' Compensation and Employees’ Liabifity Insurance with Wisconsin statutory limits.

On the certificate of insurance, La Crosse shall be named as an additional insured on any General
Liability Insurance, Automobile Insurance, and Umbrella Liability Insurance. The cerlificate must state
the following: The City of La Crosse, its officers, agents, employees, and authorized volunteers shall be
Additional insureds, Prior to execution of the Agreement, Contracting Parly shall file with La Crosse, a
certificate of insurance signed by the insurer's representalive evidencing the coverage required by this
Agreement. Such evidence shall include an additional insured endorsement signed by the insurer's
representalive. Contracting Party shall provide La Crosse with a thity (30) day notice prior to
termination or cancellation of the policy. La Crosse reserves the right fo require review and approval of
lhe actual policy of insurance before it executes this Agreement.

15.  INDEMNIFICATION. To the fullest extent allowable by law, Contracling Parly hereby
indemnifies and shall defend and held harmless, at Contracting Party's expense, La Crosse, Iis elected
and appointed officials, committee members, officers, employees or authorized representatives o
volunteers, from and against any and all suils, actions, legal or administrative proceedings, claims,
demands, damages, liabilities, losses, interest, attorney’s fees (including in-house counsel legal fees),
costs and expenses ofwhalsosver-king-sharaeierer-nature-whether arising beforeduring,-or-after
completion of the Agreement hereunder and in any manner directly er-indireclly caused or contributed
to in whole or in part, by reason of any-aek omission, fault, or negligers ~whetheraetve-er-passive of
Contracting Party, or of anyone acting under its direction or control ils behalf in connection with or
incident to the performance of this Agreement, regardless i fiabilly without faulf is sought to be
imposed on La Crosse. Contracting Party's aforesaid indemnity and hald harmless agreement shall not
be applicable to any liability caused by the willlul miscondust of La C sse, its elected and appointed
officials, officers, employees or aulhorized representatives or volunteers. Nothing in this Agreement
shall be consirued as La Crosse waiving ils slatutory limitation and/or\immunities as set forih in the
applicable Wisconsin Statutes or other applicable law. This indemni provision shall survive the
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termination or expiration of this Agreement. r
negligent act

Contracting Party shall reimburse La Crosse, its elected and appointed officials, officers, employees or
authorized representatives or volunteers for any and all legal expenses and cosls incurred by each of
them in connection therewith or in enforcing the indemnity herein provided, Gertracting—Party's
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16.  NO PERSONAL LIABILITY, Under no circumstances shall any fustee, officer, official,
commissioner, director, member, partner or employee of La Crosse have any personal liability arising
out of this Agreement, and Contracting Party shall not seek or claim any such perscnal liability.
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17. INDEPENDENT CONTRACTORS. The parties, their employees, agents, volunteers, and
representalive shall be deemed independent contractars of each other and shall in no way be deemed
as a result of this Agreement to be employees of the other. The parties, their employees, agents,
volunteers, and representatives are not entitied lo any of the benefits that the other provides for its
employees. The parlies shall not be considered joint agents, joint venturers, or partners.

18.  GOVERNING LAW. This Agreement and all questions and issues arising in connection
herewith shall be governed by and construed in accordance with the laws of lhe State of Wisconsin.
Venue for any action arising out of or in any way related to this Agreement shall be exclusively in La
Crosse County, Wisconsin. Each party waives its right lo challenge venue.

19, JURY TRIAL WAIVER. The parties hereby waive their respective rights to a jury frial on any
claim or cause of action based upon or arlsing from or otherwise refated to this Agreement. This waiver
of right to trial by jury is given knowingly and voluntarily by the parlies and is intended to encompass
individually each instance and each issue as to which the right to a frial by jury would atherwise accrue.
Each parly is hereby authorized to file a copy of this seclion in any proceeding as conclusive evidence
of this waiver by the other party.

20.  NOTIFICATION. Confracting Party shall:

(1) As soon as possible and in any event within a reasonable period of lime after the occurrence of any
default, nolify La Crosse in writing of such default and set forth the details thereof and the action which
is being taken or proposed to be taken by Contracting Party with respect thereto.

{2) Promptly nofify La Crosse of the commencement of any litigation or administralive proceeding that
would cause any representation and warranty of Contracling Party contained in this Agreement fo be
unfrue.

(3) Notify La Crosse, and provide copies, immediately, upon receipt, of any nofice, pleading, citation,
indictment, complaint, order or decree from any federal, state or local government agency or regulatory
body, asserting or alleging a circumstance ar condition that requires or may require a financial
contribution by Contracting Party or any guarantor or an investigation, clean-up, removal, remedial
aclion or other response by or on the part of Conlracting Parly or any guarantor under any
environmenlal faws, rules, regulations, ordinances or which seeks damages or civil, criminal or punitive
penaliies from or against Contracling Party or any guarantor for an alleged violation of any
environmental laws, rules, regulations or ordinances.

21, SEVERABILITY. The provisions of this Agreement are severable. If any provision or part of this
Agreement or the application thereof to any person or circumstance shall be held by 2 court of
competent jurisdiclion to be invalid or unconstitutional for any reason, the remainder of lhis Agreement
and the applicalion of such provision or part thereof o other persans or circumstances shall not be
affected thereby,



Modified STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. in this section “Coniracting Party" shall mean any party (hal is entering into this
Agreement with the Cily of La Crosse, "La Crosse’ shall mean the City of La Crosse. These definitions
shall apply only to this section tilled “Standard Terms and Conditions™ and shall not replace, modify or
supersede any definitions used in other sections of this Agreement.

2 STANDARD OF PERFORMANCE. Contracting Party agrees that the performance of the
services, pursuant to the terms and conditions of this Agreement, shall be performed in a manner
consistent wilh the degree of care and skill ordinarily exercised by members of the same professions
currently practicing under simiiar circumstances providing like services. Contracting Party agrees to
abide by all applicable federal, slate and local laws, regulations and ordinances, and all provisions of
this Agreement.

3. FULLY QUALIFIED.  Contracting Party represents that all personnel engaged in the
performance of the services set forth in this Agreement shall be lully qualified and shall be autherized
or permitted under state and local faw to perform the services.

4 SCOPE OF SERVICES. Contracting Party is required lo perform, do and camyout in a
salisfactory, imely, and professional manner the services set forth in {his Agreement. The Contracting
Party is required to furnish all services and labor necessary as indicated in Lhis Agreement, including
wihout limitation materials, equipment, supplies, and incidentals. The scope of services fo be
performed shall include, without limitalion, those services set forth in this Agreement. La Crosse may
lrom time to time request the Conlracting Party to perorm additional services which are not set forth in
this Agreement. in the event that such a request is made, the performance of such services shall be
subject to the lerms, conditions and contingencies set forth in this Agreement.

5. CHANGE OF SCOPE. The scope of sewvice set forth in this Agreement is based on facls
known at the lime of the execution of this Agreement, including, if applicable, information supplied by
Contracling Party. Scope may not be fully definable during initial phases. As projecls progress, facts
discovered may indicate hat the scope must be redefined. Pariies shall pravide a written amendment
lolhis Agreement to recognize such change.

6. COMPENSATION.  Contracting Parly will be compensaled by La Crosse for the semvices
provided under this Agreement and subject to the temms, conditions and contingences set forth herein.
Payments to Conlracting Party for services rendered under this Agreement will be based on itemized
invoices submitted on a monthly basis by the Centracting Party to La Crosse, These invoices must be
itemized to include labor costs and the Conlracting Party's direct expenses, including subcontractor
costs. In addition, such invoices shall show the hours worked by the Contracting Party's staff and the
amount of work completed as a percentage of the work lo be performed. The final payment of the
balance due the Contracting Party for the completed service shall be made upon completion and
acceptance of the services performed by the Contracling Party under this Agreement.

7. TAXES, SOCIAL SECURITY, INSURANCE AND GOVERNMENT REPORTING. Personal
incoma tax payments, social security contibutions, insurance and all other governmental reporling and
contributions required as a consequence of the Contracling Party receiving payment under this
Agreement shall be the sole responsitility of the Conlracting Party.

8 TERMINATION FOR CAUSE. If, through any cause, the Contracling Party shall fail to fulfill in a
timely and proper manner its obligations under this Agreement, or if the Contracting Party shall violate
any of the covenanls, agreements, or stipulations of this Agreement, La Crosse shall thereupon have
the right ta terminate this Agreement by giving written notice o the Contracling Party of such
lermination and specifying Ihe effective date, at least ten (10) days before the effactive date of such
terminalion. In such event, all finished or unfinished documents, data, studies, surveys, drawings,
maps, models, pholographs, reporls or other material related to the services performed by the
Confracling Party under this Agreement for which cempensation has been made or may be agreed to
be made shall, at the opticn of La Crosse, become the property of La Crosse. Nolwithstanding the
foregoing, the Contracting Party shall not be relieved of liability to La Crosse for damages suslained by
La Crosse by virue of this Agreement by the Coniracling Party, and La Crosse may wilhhold any
payments {o the Contracting Party for the purpose of setoff unfil such time as the exacl amount of
damages due to La Crosse from the Contracting Party is determined.

9. TERMINATION FOR CONVENIENCE. La Crosse may terminale this Agreemenl al any lime
and for any reason by giving written notice to the Conlracting Party of such termination and specifying
lhe effective dale, at least len (10) days before the elfeclive date of such termination. If this Agreement
is terminated by La Crosse pursuanl lo this provision, Contracting Party will be paid an amount which
bears the same ratio to the lotal compensation as the services aclually and safisfactorily performed
bear o the total services of the Contracting Party covered by this Agreement, less payments for such
services as were previously made. The value of the services rendered and delivered by Coniracting
Party will be determined by La Crosse.

10.  SAFETY. Unless specifically incluced as a service to be provided under this Agreement, La
Crosse specifically disclaims any autharity or responsibility for general job site safety, or the safety of
persons or property.

11. DELAYS. If performance of La Crosse's obligations is delayed through no fault of La Crosse, La
Crosse shall be enlitled to an extension of time equal to the delay.

12.  OPINIONS OF COST. Any opinion of costs prepared by La Crosse is supplied for general
guidance of Confraciing Party only. La Crosse cannat guarantee Lhe accuracy of such opinions as
compared lo actual costs to Contracting Party.

13.  USE OF LA CROSSE PROPERTY. Any property belonging to La Crosse being provided for
use by Contracting Party shall be usedin a responsible manner and only for the purposes provided in
this Agreement. No changes, allerations or addilions shall be made lo the property unless otherwise
authorized by this Agreemen.

4. INSURANCE. Contacting Parly shall, at ils sole expense, obtain and maintain in effect at all
times during this Agreement the following insurance caverage:

1) Commercial General Liability Insurance of not less than $1,000,000.00 per occurrence for bodily
injury, persanal injury and property damage;

2) Automobile Liability Insurance of not less than $1,000,000.00 per cccuirence for bodily injury and
property damage covering all vehicles to be used in relationship to this Agreement;

3) Umbrella Liability Insurance of not less than $1,000,000.00 per occurrence for badily injury, personal
injury and property damage in excess of coverage caried for commercial general fiability and
aulomabile liability;

4) Professional Liability Insurance of not less than $1,000,000.00 per claim and annual aggregale; and
5) To the extent that Contracting Party employs any employees or as otherwise required by law,
Workers' Compensation and Employees' Liabillty Insurance with Wisconsin statutory limits.

On the certificate of insurance, La Crosse shail be named as an addilional insured on any General
Liability Insurance, Automobile Insurance, and Umbrella Liability Insurance, The certificate must state
the following: The City of La Crosse, its officers, agenls, employees, and authorized volunteers shall be
Addtional Insureds. Prior to execution of the Agreement, Contracting Party shall file with La Crosse, a
certificale of insurance signed by the insurer's representalive evidencing the coverage required by this
Agreement. Such evidence shall include an additional insured endorsement signed by the insurer's
representative. Contracting Party shall provide La Crosse with a thirty (30) day notice prior o
termination or cancellation of the policy. La Crosse reserves the right te require review and approval of
Ihe actual policy of insurance before it executes this Agreement.

15, INDEMNIFICATION. To the fullest extent allowable by law, Confracting Parly hereby
indemnifies and shall defend and hold harmless, at Conlracting Party's expense, La Crosse, ils elecled
and appointed officials, commitiee members, officers, employees or authorized representalives or
volunteers, from and against any and all suils, actions, legal or administrative proceedings, claims,
demands, damages, liabilities, losses, interest, attomey’s fees {including in-house counse! legal fees),
costs and exp abwhats kind; arising Taufing;

complelion of the Agreement hereunder and in any manner directly erindirectly caused or conlributed
o in whole or in part, by reason of any-aet: omission, fault, or Regi : J ive of
Contracting Party, or of anyone acting under its direction or control on ils behalf in conneclion with or
incident to the perfommance of this Agreement, regardless if liabilfy without fault is sought to be
Imposed on La Crosse, Contracting Party's aforesaid Indemnity and hdjd harmless agreement shall not
be applicable to any liability caused by the willful misconduct of La Ci sse, its elected and appointed
officials, officers, employees or aulhorized representatives or voluntesrs. Nothing in this Agreement
shall be conslrued as La Crosse waiving ils statutory himitation andior\immunilies as set forth in the
applicable Wisconsin Statules or other applicable law. This indemnit provision shall survive the

from

lermination or expiration of this Agreement. :
d ’ negligent act

Contracting Party shall reimburse La Crosse, its elected and appointed officials, officers, employees or
authorized representatives or volunteers for any and all legal expenses and costs incurred by each of
them in conneclion therewith or in enforcing the indemnity herein provided. i
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16.  NO PERSONAL LIABILITY. Under no circumstances shall any trustee, officer, official,
commissioner, director, member, partner or employee of La Crosse have any personal liability arising
outof this Agreement, and Contracting Party shall not seek or ciaim any such personal liability.

17.  INDEPENDENT CONTRACTORS. The parties, their employees, agenls, volunleers, and
representalive shall be deemed independent contractors of each other and shall in no way be deemed
as a result of this Agreement to be employees of the other. The parties, their employses, agents,
volunteers, and representalives are not enlited to any of the benefiis that the other provides for its
employees. The parties shall not be considered joint agents, joint venturers, or partners.

18.  GOVERNING LAW. This Agreement and all questions and issues arising in connection
herewith shall be governed by and construed in accordance with the laws of lhe State of Wisconsin.
Venue for any action arising out of or in any way related to this Agreemenl shall be exclusively in La
Crosse County, Wisconsin. Each party waives its fight to challenge venue,

19.  JURY TRIAL WAIVER. The parties hereby waive their respective rights to a jury trial on any
claim or cause of action based upon o arising from or otherwise related to this Agreement. This waiver
of right to trial by jury is given knowingly and voluntarily by the parlies and is intended to encompass
individually each instance and each issue as to which the right to a trial by jury would ctherwise accrue.
Each party is hereby authorized to file a copy of this section in any proceeding as conclusive svidence
of this waiver by the other party.

20.  NOTIFICATION. Contracting Party shall:

(1) As soon as possible and in any event within a reasonable period of time after lhe occurrence of any
default, nolify La Crosse in writing of such default and sel forth the details thereof and the action which
is being taken or proposed to be laken by Contracting Party with respect therelo,

(2) Promptly notify La Crosse of the commencement of any litigation or administrative procsading that
would cause any representation and warranly of Contracting Party contained in this Agreement to be
unirue.

(3) Motify La Crosse, and provide copies, immediately, upon receipt, of any nolice, pleading, cilation,
incictment, complaint, order or decree from any federal, slate or local government agency or regulatery
tody, asserting o alleging a circumstance or condition that requires or may require a financial
conlribulion by Contracting Party or any guaranlor or an investigation, clean-up, removal, remedial
aclion or other response by or on the parl of Contracting Party or any guarantor under any
environmental laws, rules, reguiations, ordinances or which seeks damages or civil, criminal or punitive
penalties from or against Contracling Pary or any guarantor for an alleged violation of any
environmental laws, rules, regulalions or ordinances.

21, SEVERABILITY. The pravisions of this Agreement are saverable. if any provision or part of lhis
Agreement or the application thereof to any person or circumstance shall be held by 2 court of
competent jurisdiclion to be invalid or unconstitutional for any reason, the remainder of this Agreement
and the application of such provision or part therof lo other persons or circumstances shall not be
affected thereby.




