
AGREEMENT CONCERNING PAYMENT

FOR MUNICIPAL SERVICES
(2419 GeorgePlace)

This Agreement is entered into as of the w th day of
December, 2016 (the "Agreement"), by and between the City of La
Crosse, a Wisconsin municipal corporation (the "City"), and
Courtesy Corporation (the "Owner"), a Corporation.

RECITALS

A. Owner currently owns residential real property (the
"Property") in the City and pays property taxes to the City on the
Property, more particularly described as:

See attached Exhibit B

*llfc

* 1 6 8 6 7 8 1 3 2*

1686781
LACROSSE CGUIITV

REGISTER OF OEEDS

CHERYL A. HCBRIDE

RECORDED Oil

12/14/2016 02:«PB

RECFEE: 30.00

EXEHPT 8:

POSES: 32

THIS SPACE RESERVED FOR RECORDING DATA

RETURN TO:

Stephen F. Matty
City Attorney, City ofLa Crosse
400 La Crosse Street

La Crosse, Wisconsin 54601

17-10190-120

B. Owner intends to demolish the structures and improvements on the Property and
construct a new restaurant.

C. Owner isseeking a Conditional UsePermit in ordertofacilitate theProperty's new use.

D. Owner obtained a Conditional UsePermit while representing to the Common Council
and agreeing that, inter alia, (1) the Owner shall enterinto an agreement concerning the payment for
municipal services to the City; and (2) the Owner shall perform in accordance with the terms ofsaid
agreement.

NOW, THEREFORE, in consideration ofthe recitals and the mutual promises, obligations and
benefits provided under this Agreement, thereceipt and adequacy ofwhich arehereby acknowledged,
Owner and the City agree as follows:

1. Representations and Warranties of Owner. The recitals stated above are
incorporated into this Agreement by reference as representations and warranties ofOwner totheCity.
In addition, Owner represents and warrants to the City thatOwner: (1) is a limited liability corporation
organized and existing under the laws of the State of Wisconsin; (2) is in good standing with the
Wisconsin Department of Financial Institutions; (3) has taken all action necessary to enter into this
Agreement; (4) hasduly authorized theindividual signers ofthis Agreement todoso; and (5) will bethe
sole ownerof the Property, infee simple.

2. Municipal Services. Based on Owner's useof theProperty provided herein, the City
shall provide public health, safety, fire and police protection, streets and street maintenance, snow
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removal, and other governmental services ("Municipal Services") with respect tothe Property thatare
funded by property taxes.

3. Tax Status of Property. Except as provided by law, the Property shall besubject to
property taxation andshall not beexempt from property taxation, in full or in part. Owner shall timely
provide, at nocost to the City, all information and access to books, records, documents, and other
evidence reasonably requested by the City's assessorto determine whether the Property is exempt
from property taxes and shall permit the City's assessor tohave reasonable access to the Property for
that purpose.

4. Payment for Municipal Services.
If, after obtaining theConditional Use Permit, theOwner oftheProperty fails tocausetheimprovement
of the Property through any new oradditional structure orimprovements equal toorgreater than the
baseyear improvement orstructure valuation, adjusted for inflation orincreases in theannual property
taxassessment, for any Valuation Year, the City shall send Owner, by United States mail, postage
prepaid, an invoice for theamount dueas a payment for municipal services provided by the City with
respect totheProperty ("Payment for Municipal Services"), calculated according tothis section ofthe
Agreement. The amount due shall becalculated by the City for each Valuation Year by the following
method.

a. The City shall determine the assessed value of improvements on the Property (the
Base Year Valuation") by referencing the Property's tax bill corresponding to the
calendar yearduring which theConditional Use Permit wasgranted (the "Base Year").
If the Property, or portion thereof, is already taxexempt for the Base Year, then the
City's assessor, or an appraiser chosen in the sole discretion of the City, shall
determine the assessed value of improvements as if the Property, or portion thereof,
was nottaxexempt, which valueshallbe used tocalculatethe Base YearValuation, or
portion thereof.

b. The City shall calculate theAdjusted Base Year Valuation oftheProperty by multiplying
the BaseYear Valuation by anyfactor ofinflation orincrease in theannual property tax
assessment during and subsequent to the Base Year as determined by the City's
assessor.

c. For each Valuation Year, the City shall determine the Property's current assessed
value ofimprovements (the "Assessed Value Improvements"), but excluding land, by
referencing theProperty's taxbill corresponding totheValuation Year. If the Property,
or portion thereof, is determined to be tax exempt, then the Assessed Value
Improvements related to the Property, or portion thereof, shall be deemed to be zero
(0). "Valuation Year" means each year subsequent to the Base Year, excluding the
year immediately following the Base Year.



d. For eachValuation Year, theCity shall compare theAssessed Value Improvements to
the Adjusted Base Year Valuation. If theAssessed Value Improvements as determined
in sub. (c) isgreater than orequal totheAdjusted Base Year Valuation, the Owner is
not required tomake any Payment for Municipal Services for that Valuation Year. If the
Assessed Value Improvements determination in sub. (c) isless than theAdjusted Base
Year Valuation, the Owner shall make a Payment for Municipal Services to the City
based upon thedifferential amount, if any, invoiced by theCity to theOwner.

e. The amount to be paid as the Payment for Municipal Services shall becalculated by
taking thedifferential amount, if any, and multiplying it by thefull property taxmill rate
for all taxing jurisdictions as shown in the tax bills issued by the City on or about
December of the Valuation Year.

Attached tothis Agreement as Exhibit Aare illustrative calculations by the method provided in this
Agreement, using illustrative values of land and improvements some of which may be provided by
Owner and other figures provided by the City. These values and figures areused solely for illustrating
themethod ofcalculation provided in this section and are not intended toindicate in any way what the
actual calculation for any Valuation Year shall be. The amount ofthe Payment for Municipal Services
for any Valuation Year, calculated as provided in this section, shall be binding on the parties.

5. Terms of Payment. The City shall send Owner an invoice for the Payment for
Municipal Services due for each Valuation Year by theend ofthe Valuation Year orassoon thereafter
as practical. The full amount of the Payment for Municipal Services shall be due on orbefore March 31
of the year after the Valuation Year. Each payment shall be deemed made when actually received by
the City. Any payment made by check shall not be deemed made until the check has cleared all banks.
Any amount due that is not paid on time shall bear interest and penalty in the same manner and atthe
same rate as provided by law for unpaid property taxes. The Payment for Municipal Services shall
constitute payment for all Municipal Services provided with respect to the Property during the Valuation
Year, except Municipal Services requested by Owner that would not ordinarily beprovided by the City.
The City and Owner acknowledge and agree that the Payment for Municipal Services under this

Agreement would constitute a reasonable and appropriate means of carrying out the intent of the
parties and would fairly and reasonably compensate the City for the Municipal Services provided during
the Valuation Year, except Municipal Services requested by Owner that would not ordinarily be
provided bythe City.

6. Special Assessmentsand/or Special Charges. Any Payment for Municipal Services
that is not made when due shall entitle the City to levy a special assessment and/or special charge
against the Property for the amount due, plus interest and penalty. Owner hereby consents to the levy
of any such special assessment and/or special charge, and, pursuant to Wis. Stat. §66.0703(7)(b)
and/or Wis. Stat. § 66.0627, waives any right to notice of or any hearing on any such special
assessment and/or special charge.



7. Indemnification. Ownershall indemnify the City for all amounts ofattorneys' fees and
expenses and expert fees and expenses incurred in enforcing this Agreement.

8. Remedies. The City shall have all remedies provided by this Agreement, and provided
at law or in equity, necessary to cure any default or remedy any damages under this Agreement.
Remedies shall include, but are not limited to, special assessments under section 6of this Agreement,
indemnification under section 7 of this Agreement, and all remedies available at law orin equity.

9. Successors and Assigns. This Agreement is binding on thesuccessors and assigns
of the parties, including, but not limited to, any subsequent owner of the Property, any part of the
Property, orany real property interest in the Property orany part ofthe Property. Owner shall provide
not less than forty-five (45) days advance written notice of any intended transfer of ownership,
assignment, lease, orsublease. If at any time the Property has more than one(1) owner, theowners
shall bejointly and severally liable for any Payment for Municipal Services dueunder this Agreement
for anyValuation Year. For purposes ofinvoicing only, the City may, in itssolediscretion, allocate the
amount ofthe Payment for Municipal Services due among the owners in proportion to the Assessed
Value Improvements of their respective property interests as ofJanuary 1 of the Valuation Year, as
determined by the City's assessor using the method of calculation described in section 4 of this
Agreement. If the City makes such an allocation for purposes ofinvoicing only, then if any part ofthe
Payment for Municipal Services is not timely paid, the City may, in itssolediscretion, at anytime or
from time to time, send additional invoices to all the owners for all or partofthe amount due until the
amount due is fully paid.

10. Notices. Any notice required tobegiven under this Agreement shall bedeemed given
when deposited in the United States mail, postage prepaid, tothe party at the address stated below or
when actually received by the party, whichever isfirst. The addresses are:

To City: City Clerk
City of La Crosse
400 La Crosse Street

La Crosse, Wl 54601

a copy to: City Attorney
City of LaCrosse
400 La Crosse Street

La Crosse, Wl 54601



To Owner Courtesy Corporation
2700 National Drive

Onalaska Wl 54650

Either party maychange its address for notices bygiving a notice as provided in this section.

11. Term of Agreement. The term of this Agreement shall begin on the date the
Conditional Use Permit became effective (December 8, 2016) and shall continue for not less than
twenty (20) Valuation Years unless otherwise terminated by mutual written agreement. The term of this
Agreement shall betolled for one (1) Valuation Year in the event a party isunable toperform due toan
impossibility to perform, including, without limitation, fire, flood, storms, orother "act ofGod."

12. Entire Agreement; Amendments. This Agreement encompasses the entire
agreement of the parties. Any amendment to this Agreement shall be made in writing, signed by both
parties.

13. Severability. If any part of this Agreement is determined to be invalid or unenforceable,
the rest oftheAgreement shall remain in effect.

14. Waiver. No waiver of any breach of this Agreement shall be deemed a continuing
waiver ofthatbreach ora waiver ofany other breach ofthis Agreement.

15. Governing Law. This Agreement has been negotiated and signed in the State of
Wisconsin and shall be governed, interpreted, and enforced in accordance with the laws of the United
States and the State of Wisconsin.

16. Interpretation ofAgreement. The parties acknowledge that this Agreement is the
product of joint negotiations. If any dispute arises concerning the interpretation of this Agreement,
neither party shall be deemed the drafter of this Agreement for purposes of its interpretation. Venue for
any action arising out of or in any way related to this Agreement shall be exclusively in the Circuit Court
for La Crosse County, Wisconsin. Each party waives its right to challenge venue in La Crosse County.

17. Dispute Resolution. If there is any dispute between the parties arising out of, related
to, or connected with this Agreement:

a. The parties shall attempt in good faith to resolve the dispute.

b. If the parties cannot resolve the dispute after reasonable efforts, the dispute shall be
submitted to mediation, atthe request of either party. The mediator shall be agreed on
by the parties or, if they are unable to agree, selected by the Circuit Court of La Crosse
County, on application of either party. If the dispute, in whole or part, concerns the
Assessed Value Improvements of the Property or the amount due of any payment for

5



Municipal Services, the mediator shall be an assessor or appraiser licensed by the
State of Wisconsin with at least ten (10) years experience in the valuation of
commercial property, unless the parties agree otherwise in writing. If the dispute is
wholly on some other issueor issues, the mediator shall be an attorney in La Crosse
County, Wisconsin with at least ten (10) years experience.

c. If the parties cannot resolve the dispute by mediation, after reasonable efforts, either
party may demand arbitration conducted in accordance with chapter 788, Wisconsin
Statutes, oranysuccessorstatute, by a single arbitrator, chosen by mutual agreement
ofthe parties or, if they do not agree, by the Circuit Court for La Crosse County, on
application ofeither party. The party demanding arbitration shall bearall thecostsof
arbitration. If thedispute, in whole orpart, concerns theAssessed Value Improvements
of the Property or the amount ofany payment for Municipal Services due under this
Agreement, the arbitrator shall be an assessor orappraiser licensed by the State of
Wisconsin with at least ten (10) years experience in the valuation of commercial
property, unless the parties agree otherwise in writing, and any demand for arbitration
shall bemade within sixty (60) days after aninvoice for payment for Municipal Services
for the Valuation Year in dispute is sent by the City to Owner. If a demand for
arbitration is not made within that time, the parties shall be deemed to have waived
arbitration with respect to the Assessed Value Improvements of the Property and the
amount of any payment for Municipal Services due under this Agreement. If the
dispute is wholly on some other issue or issues, the arbitrator shall be an attorney in La
Crosse County, Wisconsin with at least ten (10) years experience. Chapter 788,
Wisconsin Statutes, or any successor statute, shall govern the arbitration proceeding,
except that Owner and the City each waive any right to trial by jury if a dispute
concerning the arbitration proceeding is resolved by a court. Each party is hereby
authorized to file acopy of this section in any proceeding asconclusive evidence ofthis
waiver ofjury trial by the other party.

18. Representations. Each party acknowledges and agrees that no representation or
promise not expressly contained in this Agreement has been made by the other party or any of its
employees, attorneys, agents, or representatives. Each party acknowledges that it is not entering into
this Agreement on the basis of any such representation or promise, express or implied.

19. Reading of Agreement. Each person signing this Agreement on behalf of any Party
acknowledges that the person has read this Agreement, that the person understands the terms and
conditions of the agreement, that the person (if other than an attomey for the party) has been advised
by legal counsel concerning this Agreement, and that the person freely and voluntarily signs this
Agreement.

20. Authorization toSign Agreement. Each person signing this Agreement on behalf of
any Party represents and warrants that the person holds the position indicated beneath the person's



signature and that the person has the requisite corporate or other authority to sign this Agreement on
behalf of the Party. Each Party represents that entry into this Agreement is not in contravention ofany
agreement or undertaking towhich the Party is bound.

21. Recording. The City may record this Agreement with the Register of Deeds for La
Crosse County and may record this document again, from time totime, in the City's solediscretion.

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized
representatives as ofthe date first set forth above.

CITY OF LA CROSSE

Subscribed and sworn to before me this

1A" day of lVremWr. 2016.

Timothy Kafoat, Mayor

Teri Lehrke, City Clerk

NbWfyblic, State of Wl T~

'V •& *'•*>'% COURTESY CORPORATION

US c. •. * //?;
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Subscribed and swornto beforeme this

Notary
My Commission: Qu/iM j 2 nan

lands

Q/> day of Dio>jm\ow .2016

aryPublic, State of WTr ° y

Exhibit Aattached: Illustrative Calculations /"JjjEXis jJV
Exhibit Battached: Legal Description / y*"l **v^\

This instrument drafted by: |(o! /V""*>- M} f
Attomey Stephen F.Matty, City Attorney \^ ^IC / /
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EXHIBIT B

Tax Parcel: 17-10190-120

LOTS 12,13,14 AND 15, EXCEPT THE SOUTH 200 FEET, IN BLOCK2 OF N. W.
TWININGS ADDITION TO THE CITY OF LA CROSSE, LA CROSSE COUNTY,

WISCONSIN.



Exhibit A

ILLUSTRATIVE CALCULATION

Illustration A-1

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015

and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $10,000 for land and $44,600 for improvements
on January 1,2015 and the same is reflected in tax
bills issued on December 4, 2015. It is further

assumed that the City Assessor has determined that
the tax valuation and assessments have increased

at a rate of two percent (2%) peryear. Additionally,
the owner demolished the original improvements in
July 2015 and constructed new improvements in
October 2015. These improvements were assessed
at $50,000 bythe City Assessor on January 1,2016
and are reflected as the same on the December 4,

2016 tax bills.

Results:

• The Assessed Value Improvements are greater

than or equal to the Adjusted Base Year Valuation
for Valuation Years 2017-2026; accordingly, no

Payment for Municipal Services is due.

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

• See Exhibit A-1 for further illustration.
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Illustration A-2

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $29,000 for land and $113,500 for improvements
on January 1,2015 and the same is reflected on the
December 4,2015 tax bill. Itis further assumed that

the City Assessor has determined that the tax

valuation and assessments have increased at a rate

of two percent (2%) per year. Additionally, the
owner demolished the original improvements in July
2015 andconstructed new improvements in October
2021. These improvements were assessed at
$150,000 by the City Assessor on January 1, 2022
and are reflected as the same on the December 4,

2022 tax bill.

Results:

• The Assessed Value Improvements are less than
the Adjusted Base Year Valuation for Valuation
Years 2017-2021; accordingly a Payment for
Municipal Services is invoiced at the end of each
year and dueon March 31 of the following year.

• The Assessed Value Improvements are greater
than orequal to the Adjusted BaseYearValuation
for Valuation Years 2022-2026; accordingly, no
Payment for Municipal Services is due.

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

• See Exhibit A-2 for further illustration.
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Illustration A-3

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $26,800 for land and $75,900 for improvements
on January 1,2015 andthe same is reflected on the
December4,2015 tax bill. It is further assumed that

the City Assessor has determined that the tax
valuation and assessments have increased at a rate

of two percent (2%) per year. Additionally, the
owner demolished the original improvements in July
2015and neverconstructed any new improvements.
Moreover, the owner filed a tax exemption request
with the City Assessor, which was approved
commencing on January 1,2024.

Results:

• The Assessed Value Improvements are less than
the Adjusted Base Year Valuation for Valuation
Years 2017-2026; accordingly a Payment for
Municipal Services is invoiced at the end of each
tax yearanddue on March 31 of the following year.

• Land is still taxed for Valuation Years 2017-2023

and not used to calculate any Payment for
Municipal Services.

• Land obtains a tax exemption commencing in
2024; accordingly, a tax bill on the land no longer
occurs, butthe Payment for Municipal Services still
occurs.

• See Exhibit A-3 for further illustration.
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Illustration A-4

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015

and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $15,000 for land and $110,000 for improvements

on January 1,2015 andthe same is reflected on the
December4,2015 tax bill. It is further assumed that

the City Assessor has determined that the tax
valuation and assessments have increased at a rate

of two percent (2%) per year. Additionally, the
owner of the property demolished the original
improvements in July 2015 and constructed some

partial improvements in August 2017. These
improvements were assessed at$70,000 bythe City
Assessor on January 1, 2018 and are reflected as
the same on the December 4,2018 tax bill. Later

the owner completed the partial improvements in
October 2019, which were subsequently assessed
at an additional $55,000 on January 1,2020 beyond
the previous partial assessment already provided by
the City Assessor and are reflected as the same on
the December 4,2020 tax bill.

Results:

• The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Years 2017-2019; a Payment for Municipal
Services is owed.

• No Payment for Municipal Services would occur
after final construction has been completed
commencing in Valuation Year 2020 since the
Assessed Value Improvements aregreater thanthe
Adjusted BaseYearValuations.

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

• See Exhibit A-4 for further illustration.
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Illustration A-5

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $20,000 for land and $65,000 for improvements
on January 1,2015 and the same is reflected on the
December 4,2015 tax bill. It is further assumed that

the City Assessor has determined that the tax
valuation and assessments have increased at a rate

of two percent (2%) per year. Additionally, the
owner of the property demolished the original
improvements in October 2016 and constructed

improvements in June 2017. These improvements
were assessed at $75,000 by the City Assessor on
January 1, 2018 and are reflected as the same on
the December 4, 2018 tax bill. Later, the owner

files a tax exemption request for the property, which
is granted by the City Assessor effective January 1,
2021.

Results:

• The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Year 2017; a Payment for Municipal Services is
owed.

• The Assessed Value Improvements are greater

than the Adjusted Base Year Valuations for
Valuation Years 2018-20; no Payment for Municipal
Services is owed.

• Since the tax exemption is granted commencing in
2021, the Assessed Value Improvements are

deemedto be zeroand therefore theyareless than
the Adjusted Base Year Valuations; a Payment for

Municipal Services is due for Valuation Years
2021-2026.

• Land is still taxed and not used to calculate any
Payment for Municipal Services. Here, however
land is not taxed after obtaining a tax exemption in
2021.

See Exhibit A-5 for further illustration.
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Illustration A-6

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property and improvements
thereon have not been assessed because the City
Assessor had previously determined the property to
be used for a tax exempt purpose commencing
January 1, 2005. After the Council approved the
Conditional Use Permit, the City Assessor
determined that the real property would have been
assessed at $15,000 and $35,000 for improvements
on January 1, 2015. It is further assumed that the
City Assessor hasdetermined that the tax valuation
and assessments have increased at a rate of two

percent (2%) per year. Additionally, the owner of
the property demolished the original improvements
in August 2015 and never constructed any new
improvements.

Results:

• The Base Year Valuation and Adjusted Base Year
Valuations are determined by the City's assessor
since the Property was previously tax exempt.

• Since a tax exemption was previously granted
commencing in 2005, the Assessed Value
Improvements are deemed to be zero; and
therefore, they are less than the Adjusted Base
Year Valuations. A Payment for Municipal Services
is due forValuationYears 2017 - 2026.

• Generally, land is still taxed and not used to
calculate any Payment for Municipal Services.
Here, however, the land is not taxed since it was
previously determined to be tax exempt
commencing in2005.

• See ExhibitA-6 for further illustration.
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Illustration A-7

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
$25,000 for land and $45,000 for improvements on
January 1, 2015 and the same is reflected on the
December 4,2015 tax bill. It is further assumed that

the City Assessor has determined the tax valuation
and assessments have increased at a rate of two

percent (2%) per year. Additionally, the owner of
the property never demolished the improvements,
yet allowed them to remain on the property and
deteriorate such that the City Assessor had to
revalue the improvements on January 1, 2019 and
again on January 1, 2023 at $35,000 and $28,500
respectively.

Results:

• The Assessed Value Improvements are equal to
the Adjusted Base Year Valuations for Valuation
Years 2017-2018. No Payment for Municipal
Services is due.

• Commencing on January 1, 2019, the Assessed
Value Improvements are less than the Adjusted
Base Year Valuations; a Payment for Municipal
Services is due.

• Land is still taxed and not used to calculate any

Payment for Municipal Services.

• The owner is still responsible for the Payment for
Municipal Services even though the demolition of
the improvements did not occur. The owner would
need to reapply to the Common Council to remove
or change the Conditional Use Permit.

See Exhibit A-7 for further illustration.
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Illustration A-8

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $10,000 for land and $44,600 for improvements
on January 1,2015and the same is reflected in tax
bills issued on December 4, 2015. It is further

assumed that the City Assessor hasdetermined that
the tax valuation and assessments have increased

ata rate oftwo percent (2%) per year. Additionally,
the owner demolished the original improvements in
July 2016 and constructed new improvements in
October 2016. These improvements were assessed
at $58,000 by the City Assessor on January 1,2017
and are reflected as the same on the December 4,
2017 tax bills. In April 2020, a tornado passes
through the City demolishing the improvements on
the property. The owner is unable to replace the
improvements until October 2021. On January 1,
2022, the improvements were assessed at $65,000
by the City Assessor and are reflected as the same
on the December 4,2022 tax bill.

Results:

• The Assessed Value Improvements are greater
than or equal to the Adjusted Base Year Valuation
for Valuation Years 2017-2020; accordingly, no
Payment for Municipal Services isdue.

• Since the tomado demolished the improvements in
2020 and the improvements were not replaced until
2021, the Assessed Value Improvements are less
than the Adjusted Base Year Valuation in Valuation
Year 2015. Normally, a Payment for Municipal
Services would be due. Given the demolition was

a result of an"act of God", the requirement for the
Payment for Municipal Services would be tolled for
one (1) Valuation Year. Likewise, the Agreement
Concerning the Payment for Municipal Services
would be extended for an additional Valuation
Year. If the owner seeks a further change or
removal of the Conditional Use Permit, the owner
must reapply to the Common Council.

• The Assessed Value Improvements are greater
than the Adjusted Base Year Valuations for
Valuation Years 2022-2025. No Payment for
Municipal Services isdue.

• Land is still taxed and not used to calculate any
Payment for Municipal Services. The payment of
taxes for land is not tolled under this Agreement.

See Exhibit A-8 for further illustration.
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Illustration A-9

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit onMay 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $8,000 for land and $45,000 for improvements on
January 1,2015 and the sameis reflected in taxbills
issued on December 4, 2015. It is further assumed

that the City Assessor has determined that the tax
valuation and assessments have increased at a rate

of two percent (2%) per year. The owner
demolished the improvements in August 2016 and
did not create any new improvements.
Subsequently in July 2019, owner sells the land toa
neighbor who combines the lot with the neighbor's
property. Prior tocombining the lots, the neighbor's
real estate was valued at $10,000 for land and
$50,000 for improvements. The new owner (i.e.
neighbor) builds an addition to his improvements on
the newly combined lot in August 2022. On January
1, 2023, the improvements from the addition are
assessed at an additional $18,000 by the City
Assessor and are reflected as the same on the
December4,2023 tax bill.

Results:

• The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Years 2017-2019; accordingly, a Payment for
Municipal Servicesis due.

• Commencing in Valuation Year 2020, the lots are
combined requiring the Adjusted Base Year
Valuation to be updated to reflect the values from
the adjoining lot.

• For Valuation Years 2020-26, a Payment for
Municipal Services is due because previously
existing improvements from theadjoining lot cannot
be used to comply with the requirements of this
Agreement.

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

• See Exhibit A-9 for further illustration.
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Illustration A-10

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $12,000 for land and $22,600 for improvements
on January 1,2015 and the same is reflected in tax
bills issued on December 4, 2015. It is further

assumed that the City Assessorhasdetermined that
the tax valuation and assessments have increased

at a rate of two percent (2%) per year. Additionally,
the owner demolished the original improvements in
July 2015 and never constructed any new
improvements. The owner requested a rezoning of
the property, which the Council did in April 2022.
The rezoning caused the assessed value ofthe land
to increase to $32,000 as assessed by the City
Assessor on January 1, 2023 and such change is
reflected on the December4,2023 tax bills.

Results:

• The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Years 2017-2026; accordingly, a Payment for
Municipal Services is due.

• Land is still taxed and not used to calculate any
Payment for Municipal Services notwithstanding
the fact that the value of land increased

commencing in Valuation Year2017.

• The owner may reapply to the Common Council to
seek removal or modification of the Conditional Use

Permit

• See ExhibitA-10 for furtherillustration.
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Illustration A-11

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $12,000 for land and $94,600 for improvements
on January 1,2015 and the same is reflected in tax
bills issued on December 4, 2015. These

assessments reflect the use of the property as a
lawful nonconforming use. It is further assumed that
the City Assessor has determined that the tax
valuation and assessments have increased at a rate

of two percent (2%) per year. Additionally, the
owner demolished the original improvements in July
2016 and constructed new improvements in October
2020. These improvements were assessed at
$50,000 by the City Assessor on January 1, 2021
and are reflected as the same on the December 4,
2021 tax bill. It is further assumed that the owner

discontinued the lawful nonconforming use status,
which limits the value of newimprovements.

Results:

• The Assessed Value Improvements is less than the
Adjusted BaseYearValuations for Valuation Years
2017 - 2026; accordingly a Payment for Municipal
Services is due.

• Even though the owner is unable to timely restore
the nonconforming use which may have
contributed to an inability to construct
improvements on the property equal to or greater
than theAdjusted Base Year Valuation, a Payment
for Municipal Services is still due. The owner may
reapply to the Common Council toseek removal or
modification of the Conditional Use Permit.

• Land is still taxed and not used to calculate any

Payment for Municipal Services.

• See Exhibit A-11 for further illustration.
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Illustration A-12

Assumptions:

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $20,000 for land and $86,800 for improvements
on January 1,2015 and the same is reflected in tax
bills issued on December 4, 2015. It is further

assumed that the City Assessor hasdetermined that
the tax valuation and assessments have increased

at a rate of two percent (2%) per year. Additionally,
the owner removed the improvements from the real
property in September 2015 and relocated them toa
vacant lot elsewhere within the city limits. The
owner did not place any new improvements on the
real property.

Results:

• The Assessed Value Improvements is less than the
Adjusted Base Year Valuations for Valuation Years
2017-2026; accordingly a Payment for Municipal
Services is due.

• Even though the owner moved the improvements
to a vacant lot elsewhere within the city limits, no
improvements have been undertaken on the real
property with the Conditional Use Permit. Assuch,
a Payment for Municipal Services is due. The
owner may reapply to the Common Council to seek
removal or modification of the Conditional Use

Permit.

• Land is still taxed and not used to calculate any

Payment for Municipal Services.

See Exhibit A-12 for further illustration.
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