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Y W RICHARD SCHOCH AND ASSOCIATES (LLC)
ELECTRICAL DESIGN CONSULTANTS

“Leaders in Supervisory Control and Integrated Plant
Management Computer System Design”

118 North Webster Street, Boyd, wi.54726

Tele: 715 667 3502

Cell: 715 456 9156

E-Mail:rschochll@charter.net

PROPOSAL LETTER
Date: September 20 th, 2017

Attn: Mr. Greg Kozelek

La Crosse Engineering Dept.
400 La Crosse Street

La Crasse, WI. 54601

RE: City of La Crosse, WI. Municipal Maintenance Center - Addition of a 150 KW Legally Required
Generator and Automatic Transfer Switch.

Dear Mr. Kozelek

On behalf of Richard Schoch and Associates | am pleased to offer our engineering/design services proposal
for the referenced project.

This proposal is based con information received from you on 09 - 15 - 2017 and 09 — 21 - 2017
In general, the project consists of Electrical Design for the Addition of a 150 KW Legaily Required Generator

and Automatic Transfer Switch.

Our services will consist of Electrical Design, and Consulting to include preparing Final Design documents,
assistance during Bidding or Negotiating, Construction Administration {(shop drawing review and visits as
indicated), all as set forth in the following scope of services.

DESIGN PHASE SERVICES

+  Electric Service to Main Switchboard and ATS.

+  Fault Current Study and Calc,s

»  Surge Protection Device

»  Automatic Transfer Switch

+  New Feeders from pad mounted transformer to ATS

+ New feeder from generator to ATS :

+  Emergency Generator with Weather Proof Sound Attenuating Enclosure.

+ Skid Tank

+ Concrete bases

+ Demolition of existing Generator, ATS, S and associated conduit and wire.

»  Eguipment connection schedules

+  Utility coordination

+  Normal coordination with other trades

+ The City of La Crosse shall provide PDF, s of existing electrical floor plans and a site Plan to RICHARD
SCHOCH AND ASSOCIATES. (LLC)



elsenn
Text Box
17-1450



+  Division 16000 specifications in Word 2016 forma

+ Normal coordination during bidding (clarification, addendum, stc.)

+ Incidental expenses (normal telephone, travel, stc.)

+ RICHARD SCHOCH AND ASSQOCIATES shall provide Electrical system drawings and Division 16
Electrical specifications to the City of Lacrosse, WI. “Front end specifications, invitation to bid etc. Shall
be provide by the City of Lacrosss, WI.

+ Division 16000 specifications in Word 2010 format

+

BID PHASE SERVICES

« Normal coordination during bidding {clarification, addendum, etc.)

CONSTRUCTION PHASE SERVICES

»  Shop Drawing Review

» Normal construction coordination (interpretation, clarification, etc.)

*  Project checkout and Generator Start-up with a punch list.

SERVICES NOT INCLUDED:

Construction phase site visits Additional site visits will be billed at the amount stated under the
“Compensation” section below

Production of record drawings (to be furned over to Owner by Contractor)

State of Wisconsin plan approval fees (reimbursable)

Plumbing systems design

“Front end specifications

Preparation of “Invitation to Bid"

Advertising of “Invitation to Bid”

Project construction administration other than noted above under Construction Phase Services
Processing or review of pay requests

* £ * #* * * * *

COMPENSATION

Municipal Bldg., add, n of generator & ATS. Cost Estimate Break down:
1. Design and Bid phase $4125.00
2. Pre-construction meeting, Shop Drawing Review $350.00
3. Construction phase includes (1) site visit with Punchlist $708.00
Total $5183.00
For the above described work Richard Schoch and Associates proposes the following fee:

- A lump sum fee of Five Thousand one hundred eighty three & 00/100Dollars.

ADDITIONAL SERVICES:

We will also furnish such Additional Services as you may request. Additional services will be charged on
the basis of our current hourly rate schedule plus reimbursable, unless other arrangements are agreed

upon.

The following services are considered additional and are not covered under this agreement and must be
requested in writing by the client for Richard Schoch and Associates' authorization to proceed. These
services will be included as an amendment to this contract and can only be performed upon mutual consent
by both parties:

1. Revising previously approved drawings, specifications or other documents to accomplish changes not
initiated by Richard Schoch and Associates other than revisions required to correct deficiencies in the




approved documents. Bidding documents (drawings, specifications, details, etc.) once turned over to
the client are Considered to be previously approved.

2. When additional work is required in preparing documents for alternate bids when requested by the
client.

3. Providing consultation and other services in connection with contractor errors in installation when in
direct conflict with plans, specifications, or codes.

4, Providing consultation conceming replacement of any work damaged by fire or other causes during
Construction, and furnishing professional services as may be required in connection with the
replacement of such work.

5. Providing Value Engineering/Cost Reduction of the project when so directed by the client when Richard
Schoch and Associates’ design is within established budgets.

6. Providing services other than code corractive design work, after final payment to the construction
Confractor.

7. Providing services as expert witness in connection with any public hearings, arbitration proceeding, or
the proceedings of a court of record.

8. Preparing cost estimates specifically requested by client other than those required by the terms of this
Agreement.

SCHEDULING

We would expect to start our services promptly after receipt of your acceptance of this proposal. The time
periods for the perfarmance of our services are set forth as follows: In a timely manner based on the timely
receipt of infarmation from the client,

Please let us know at your earliest convenience if this proposal is satisfactory and sets forth your
understanding of the proposed work. If so, we will then prepare a simple agreement for yvour review or if
you wish we can review one of yours.

This proposal represents our understanding in respeact to the Project. If you would like us to consider any
modifications to this proposal or if you have any questions, you can contact me at [(715) 667 3502], [715
456 9159] or via E-mail :rschoch11@charter.nat,

We lock forward to working with you on this project.
Thank you for your consideration.
Sincerely,

President- Richard R. Schoch

Lihandd £_Sehock

Richard Schoch and Associates {LLC)

R. Schoch and Associates (LLC)*118 Webster Street,P.O. Box 37Boyd,WI.,54726 « 715 667 3502




STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. Inthis section ‘Contracting Party” shall mean any party that is entering into this
Agreement with the City of La Crosse. "La Crosse” shall mean the City of La Crosse. These deflnitions
shall apply only to this section tiled “Standard Terms and Conditlons” and shall not replace, modify or
supersede any definitions used in other sections of this Agreement.

2 STANDARD OF PERFORMANCE, Contracting Party agrees that the performance of the
servicas, pursuant to the terms and condltions of this Agreement, shall be parformed In a manner
consistent with the degres of cars and skill ordinarily sxarcised by members of tha same professions
currenty practicing under similar clicumstances providing like services. Cantracting Party agrees fo
ablds by all appilcable fedaral, state and local laws, regulations and ordinances, and all provisions of
this Agreement.

3 FULLY QUALIFIED.  Cenfracting Party represents that all parsonnsl engaged in the
performance of the services set forth In this Agresment shal! be fully qualifled and shall be autharized
or permitted under state and local law to perform the services.

4, SCOPE OF SERVICES. Contracting Party s required to perform, do and camyout In a
safisfactory, timely, and profassional manner the services set forth in this Agresment. The Contracting
Party is required to furnish all services and labor necassary as indicated In this Agreement, including
without limitation materials, equipment, supplies, and Incidentals. The scope of servicas to be
performed shall include, without limitation, those servicas set forth in this Agreement, La Crosse may
from time to time request the Contracting Party fo perform additlonal services which are not set forth in
thie Agreement. In the evant that such a request is made, the performance of such services shall be
subject to the terms, conditions and contingencies set forth in this Agreement,

5. CHANGE OF SCOPE. The scope of service sat forth In fhis Agreement is basad on facis
known at the time of the execution of this Agreement, including, if applicable, information supplied by
Contracting Party. Scope may net be fully definabls during initial phases. As projects progress, facts
discovered may Indicale that the scope must be redefined. Parties shall provide a written amendment
to this Agreement to recognize such change.

8, COMPENSATION, Contracting Party will be compensated by La Crosse for the services
provided under this Agreement and subject o the terms, conditions and contingsnces set forth hereln.
Payments o Contracting Party for services rendered under this Agreement will be based on itemized
invoices submitted on a monthly basis by the Contracting Party to La Crosse. Thase Invalces must be
itemized to Include labor costs and the Confracting Party's diract expenses, Including subcontractor
costs. [n addition, such invoicas shall show the hours worked by the Contracting Party's stafl and the
amount of work compléted 4s a porcentags of the work 1o be performed. The final payment of the
balance due the Confracting Party for the completed service shall be made upen completion and
acceptance of the sarvices performed by the Cantracting Parly under this Agreement,

7. TAXES, SOCIAL SECURITY, INSURANCE AND GOVERNMENT REPORTING. Personal
income tew payments, soclal security contributions, nsurancs and all other governmental reporting and
contributions required as a consequence of the Contracting Party receiving payment under this
Agreement shall be the sole respensibility of the Contracting Party.

B TERMINATION FOR CAUSE. If, through any cause, the Contracting Party shall fail fo fulfill in a
timely and proper manner its cbligations under this Agreement, or if the Contracting Party shall violate
any of the covenants, agreements, or stipulations of this Agreement, La Crosse shall thersupon have
the right to terminate this Agreement by glving written notice to the Conlracting Party of such
termination and specifying the effective dale, at least ten (10 days before the efiective date of such
termination. 'n such event, &l finished or unfinished documents, data, studies, surveys, drawings,
maps, models, photographs, reporis or other material related to the services performed by the
Confracting Party under this Agreement far which compensation has been made or may be agreed to
he made shall, at the option of La Crosse, became the property of La Crosse. Notwithstanding the
foregoing, the Contracting Party shalt nof ba relieved of ligbility to La Crosse for damages sustained by
La Crosse by virtue of this Agreemenl by the Contracting Party, and La Crosse may withhald any
payments to the Contracting Parly for the purpose of seloff untll such me as the exact amount of
damages due to La Crosse from the Contracting Party is determined.

9, TERMINATION FOR CONVENIEMCE. La Crosse may terminate this Agresment af any time
and for any reason by giving written notice to the Confracting Party of such termination and specifying
the sffective date, at least tan (10) days befora the sffective date of such termination. If this Agreement
is terminated by La Crosse pursuant to this pravision, Contracting Party will be paid an amount which
bears the same ratio to the total compensation as the services actually and salisfactorlly performed
bear to the fotal services of the Contracting Party covered by this Agreement, less payments for such
services es weare previously made. The value of the services rendered and dellvered by Contracting
Party will be defermined by La Crosse.

10, BAFETY. Unless specifically includsd as a servics fo be provided under this Agreement, La
Crasse specifically dlsclaims any authority or responsibility for general job site safety, or the safefy of
Dersons or property.

11, DELAYS, If parformance of La Cresse's obligations is delayed through na fault of La Crosse, La
Crosse shall be entifled to an extension of ime equal to the delay.

12, QOPINIONS OF COST. Any opinion of costs prepared by La Crosse is supplied for general
guidance of Contracting Party only. La Crosse cannot guarantee the accuracy of such opinions as
compared to actual costs to Contracting Party.

13. USE OF LA CROSSE PROPERTY. Any property belonging to La Crosss being provided for
use by Contracting Party shall be used In a responsible manner and only for the purposes provided in
this Agreement, Mo changes, alterations or addltions shall be made to the property unlsss otherwise
authorized by this Agreemant.

14, INSURANCE. Contracting Party shall, at fis sole expense, oblain and maintain in effect at all
times during this Agresment the following insurance covaraga:

1) Commercial General Llabilify Insurance of not less than $1,000,000.00 per occurrence for bodily
injury, persanal injury and preperty damags;

2) Automoblle Llablity Insurance of net less than $1,000,000.00 per oceurrence for Bodlly injury and
property damage covering all vehicles to be used in relationship to this Agreement;

3) Umbrella Liabillty Insurance of not less than $1,000,000.00 ner eccurrence for bodliy Injury, personal
Injury and property damage [n excess of coverage carled for commercial general liabillty and
automoblls Habllity;

4) Professional Liability Insurance of nof less than $1,000,000.00 per claim and annuai aggregate; and
5} To the extent that Contracting Party employs any employees or as otherwise required by law,
Workars' Compansation and Employses’ Liability Insurance with Wisceneln statutery fimits.

On the certificate of insurance, La Crosse shall be named as an addifonal Insured on any General
Ligbility Insurance, Automoblla Insurance, and Umbrella Liabllity Insurance. The certificate must state
the fallowing: The City of La Crosss, its officers, agente, employses, and authortzed volunteers shall e
Additional Insureds. Prior to execuflon of tha Agreament, Contracting Party shall file with La Crosss, a
certificats of Insurance signad by the Insurer’s representative evidencing the coverage required by this
Agresment. Such evidence shail include an addiional insured andorsemant signad by the insurar's
representative, Contracting Party shall provide La Crosse with a thirfy (30) day notice prior to
termination or cancellafion of the policy, La Crosse reservas the right to require review and approval of
the actual policy of nsurance bafore It axacutes this Agreement,

15 INDEMNIFICATION. To the fullest extent allowable by law, Contracting Party hersby
indemsifies and shafl defend and hoid harmless, at Cantracting Party's expense, La Crosse, its eleted
and appeinted officlals, commities members, officers, employees or authorized representatives or
volunteers, from and against any and all suits, actions, legal or administralive proceedings, claims,
demands, damages, llabllities, losses, Interest, attorney’s fees (including In-house counsel legal fees),
costs and expenses of whatsoever kind, charaster or naturs whether arfsing before, during, or after
completion of the Agreement hereunder and in any manner directly or indirectly caused or contributed
to In whale or In part, by reason of any act, omission, fault, or negilgence, whethar active or passive of
Contracting Party, or of anyone acting undsr Its direction or control or on its behalf in connegtion with or
incldent to the performance of this Agreemsnt, regardiess if llability without fault |s sought to be
imposed on La Crosse, Contracting Party's aforesald indemnity and hold harmless agreement shall not
be applicable to any llability caused by the wilful misconduct of La Crosse, s elected and appointed
officials, officers, employess or authorized representatives or volunteers. Mothing in this Agraement
shall be construed as La Crosse waiving its sfatutory limitation andéor immunitiss as sst forth In the
applicable Wisconsin Statufes or other applicable law. This indemnity provision shall survive the
termination or explration of this Agreemsnt.

Contracting Party shall reimburse La Crosse, its electad and appointed officials, officers, emplayees or
authorized repressntatives ar volunteers for any and all legal expenses and costs incurred by each of
tham in connaction therewith or In enforcing the indemnity herein provided. Contracting Parly's
obligation le Indsmnify shall not be restricted to insurance pracesds, if any, received by La Crosss, Its
elected and appolnted afficials, officers, employees or authorized representatives or volunteers.

16, NO PERSONAL LIABILITY, Under no clrcumstances shall any trustee, officer, ofiicial,
commissioner, director, member, partner or employee of La Grosse have any personal liabllity arlsing
outaf this Agresment, and Confracting Party shall not sesk or clalm any such parsonal liability.

17, INDEPENDENT CONTRACTORS. The parties, their employees, agants, volunieers, and
representative shall be deemad independent contractors of each ofher and shalt in no way be desmed
as a result of this Agreement to ba employees of the other. The parfies, thelr employess, agents,
volunteers, and representatives are not entitied to any of the benefits that the other providas for its
employees, The parfies shall not he considered joint agents, joint venturers, or partners.

18, GOVERNING LAW. This Agreement and all questions and issues arising In connection
herewith shall be governed by and construed In accordance with the laws of the State of Wisconsin,
‘enue for any action arlsing out of or In any way related to this Agreament shall be exclusively 1n La
Crosse Gounty, Wisgonsin, Each party wakves its right to challengs venue.

19, JURY TRIAL WAIVER, The parties hereby waive their respective rights to a jury trial on any
claim or causa of actian based upon or arising from or otherwise ralated to this Agreament, This waiver
of right fo trial by jury is given knowingly and voluntarily by the parties and is infended to encompass
individually each Instance and each Jssus as to which the right to a frial by jury would otherwlse accrue.
Each party Is hereby authorized to file a copy of this section in any procesding as conclusive svidence
of this walver by the other party.

20, NOTIFICATICM. Contracting Party shall:

{1} As soon as possibie and in any avent within a reasonable pericd of time after the occurrence of any
default, notity La Crosse in weiling of such default and set forth the detalls theraof and the action which
is being taken or proposed fo be taken by Contracting Party with respect thereto.

{2) Promptly notify La Cross of the commencement of any ligation or administrative procesding that
would cause any representation and warranty of Contracting Party containgd in this Agrasment to be
untrue,

(3} Notify La Crosse, and provide copies, immediately, upan receipt, of any notice, pleading, citation,
indfetment, complaint, order or dacree from any federal, stale or local government agency or regulatory
body, asserting or allaging a clrcumstanca or condition that requires or may require a finansial
coniribution by Centracting Pary or any guarantor or an investigation, clean-up, removal, ramedial
action or ather response by or on fhe part of Centracting Party or any guarantor under any
environmental laws, rules, regulations, ordinances or which seeks darmages or civit, criminal or punitive
penalties from or against Confracting Party or any guarantor for an alleged violation of any
environmental laws, rules, regulations or ordinances.

21, SEVERABILITY. The provisions of this Agreement are severable, If any provision or part of this
Agreement or the application therecf fo any person or circumstance shall be hetd by a court of
competent jurlsdiction to be invalld or unconstitutional for any reason, the remainder of this Agreement
and the application of such provision or part thereof to other persons or circumstances shall not be
affected theraby.




22, ASSIGNMENT, SUBLET, AND TRANSFER. Contracting Party shall not assign, sublet, or
transfer Its interests or obllgations under the provisicns of this Agresment without the prier wiitten
cangent of La Crogse. This Agresment shall be binding on the helrs, successors, and assigns of each
party hereto. Gontracting Parly shall provide not less than forty-five (45) days advance willten notice of
any intended assignment, sublet or transfer,

23, NOWANER. Tha faliure of any party to Insist, in any one or more instance, upon performance
of any of the terms, covenants, or cenditions of this Agreement shall not be construed as a walver, or
ralinguishment of tha future performance of any such term, covenant, or condition by any other party
harsto but the obfigation of such other party with respect fo such future performance shall continue in
full force and effect.

24, SUBCONTRACTING. None of the services to be performed under this Agreement shall be
subcontracted without tha prior written appraval of La Crosss, if any of ths services are subconiractad,
the performance of such services shall be specified by writlen confract and shall be subject lo each
provision of this Agrasment, Contracting Party shall be as fully responsible fo La Crosse for the acts
and omlisslons of Its subsontractors and of parsen elther diractly or indirsctly smploved by them, as it is
for acts and omissions of persons directly employed by it.

25, CONFLICTS OF INTEREST. Contracting Party covenants that it presently has no Inferest and
shall nat acquire any interest, direct or incllrest, which would conflict in any manner or dagrae with the
performance of its services hereunder, Contracting Party further covenants that In the perfarmance of
this Agreement no parsan having any confliciing Interest shall be emplayed. Any interest on ths part of
Contracting Party or its empioyes must be disclosed (o La Crogse

26, NON-DISCRIMINATION, Pursuant to law, it s unlawful and Confracting Party agrees not to
willfully refuse to employ, to discharge, or to discriminate against any person otherwise qualified
because of race, color, religion, sex, sexual orlentation, age, disability, national origin or ancestry,
lawful source of income, marltal status, creed, or familial status; not to discriminate for the same reason
In regard to tenure, terms, or conditions of employment, not to deny promotion or increase fn
compensation solely for these reasons; net to adopt or enforce any empicyment policy which
discriminates betwesn smployses on account of rage, color, religion, sex, creed, age, disablity,
naticnal erigin or ancestry, lawful source of income, marftal status or famllial status; nof to seek such
Information as to any employee as a condltion of employment; not to penalize any smpioyee or
discriminate in the selection of personnal for fraining, soledy on the basis of racs, colar, religion, sex,
sexual orientation, age, disability, national origin or ancestry, lawful source of ncame, marital status,
creed or famillal status,

Contracting Pary shall Include or causa to bs includad in sach subcentract covering any of the services
to be performad under His Agrsement a provislon similar to the above paragraph, logether with a
clause requiring such Insertlon In further subcontracts that may in turn be made.

27, POLITICAL ACTIVITIES, Contracting Party shall not engage In any poiitical activities while i
parformance of any and all services and work under this Agrasment.

28.  GOVERNMENTAL APPROVALS. Contracting Party acknowledges that various of the specific
undertakings of La Crosse described in this Agreement may require approvals from the City of La
Crosse Councll, Gity of La Crosse bodtes, andfor ather public bodies, some of which may require public
hearings and other legal procsadings as condtions precedent thersto. Contracting Party further
acknowledges that this Agreement is subject to appropdation by the La Crosse Common Councll. La
Crosse's obligation to perform undar this Agreement s conditioned upon abtalning all such approvals in
the manner raguired by law. La Crosse cannot assure that all such epprovals will be obtained,
hawaver, it agress to use good falth sfforts fo obtain such approvals en a timely hasis,

29, ENTIRE AND SUPERSEDING AGREEMENT. This wriilng, all Exhiblis herato, and the other
dosuments and agresments referenced herein, constitule the entire Agreement between the parties
with respect to the subject matter hereof, and all prior agreements, correspandences, discussions and
understandings of the parties fwhether wiitien or oral} are merged hereln and mada & part hereof. This
Agresment, howaver, shall be desmed and read to Inciude and incorporate such minutes, approvals,
nlans, and specifications, as referenced in this Agresment, and in the evenf of a conflict between this
Agresmant and any action of La Crosse, granting approvals or conditions allendant with stich approval,
the specific action of La Crosse shall be deemed controling, To the extent that any terms and
condltions contained in this Agreement, alt Exhiblts hereto, and the other decuments and agreement
referenced herein conflict with these Standard Terms and Conditions, the Standard Termg and
Condltlons shall take precedence,

30,  AMENDMENT, This Agreement shall be amended only by formal written supplementary
amendment. Mo oral amendment of this Agreement shall be given any effect, All amendments to this
Agreement shall be In writing executed by both parties.

31, IMPLEMENTATION SCHEDULE AND TIME OF THE ESSENCE. Any and all phases and
schedulas which are the subject of approvals, or as set forth hersin, shall be governed by the principle
that time Is of the essence, and madification or deviation from such schedules shall ocour anly upon
approval of La Crosse. The Mayer, or In the Mayor's absence, the Council President, shall have the
ability to postpone any deadiine listed herein, up to & maximum of ninaty (80} days.

32 TIME COMPUTATION. Any period of time describad In this Agraemant by refersnce fo a
number of days includes Saturdays, Sundays, and any stalte or national holidays. Aay perod of time
described In this Agreement by reference to a number of business days does not include Saturdays,
Sundays or any state or national helidays, If the date or last date to perform any act or te give any
notices is a Saturday, Sunday or state or nafional holiday, that act or notice may be timely performed or
given on the next susceeding day which Is not a Saturday, Sunday or stata or national holiday.

33, MNOTICES, Any notice, demand, certiflcate or other commurication under this Agreement shall
be given In writing and deemed effective: a) when personally deliverad; b) three (3) days afler deposit
within the United States Postal Service, postage prepaid, certified, return recelpt requested; or ) one

(1} business day after deposit with a nafionally recognized ovemight courler service, addressed by
naime and fo the party or parson Infended as follows:

Ta the Clty: Attn, City Clerk Copy to: Aftn. City Alttornay
City of La Crosse Clty of La Crosse
400 La Crosse Strest 400 La Crosse Straat

La Crosse, W 54601 La Crosss, W 54601

Contractihg party shall kientify In witing and provide to La Crosss the contact person and address for
notices under this Agreement.

34, INCORPORTION OF PRCCEEDINGS AND EXHIBITS. ANl moffons adopled, approvals
granted, miautes documenting such mations and approvals, and plans and specifications submitted In
conjunction with any and all approvals as granted by La Crosse, Including but not imited to adopted or
approved plans or specifications on file with La Crosse, and further Including but not limited to all
exhibits ag referenced herein, are incorporated by reference herein and are desmed lo bs the
corfractual ebligation of Contracting Party whether or not hersln enumerated.

35, ACCESS TO RECORDS. Confracting Party, at its scle expense, shall maintain bocks, records,
documents and other evidence perfinent to this Agreement in accordance with accepted applicabls
professional practices. La Crosse, or any of its duly authorized representatives, shall have access, at
no cost to La Crosse, to such books, records, documents, papers or any records, Including elsctronic,
of Contracting Party which are pertinent to this Agreement, for the purpose of making audits,
examinations, excerpts and transcriptions.

36, PUBLIC RECORDS LAW. Contracting Party understands and acknowledges that La Crosse Is
subject to the Public Records Law of the State of Wisconsin. As such, Contrecting Party agrees to
retaln ail records a8 defined by Wisconsin Statute § 18.32(2) applicable ta this Agresment for a pericd
of not less than seven (7} years after the termination or expiration of this Agreement, Confracting Party
agrees fo assist La Crosse In complylng with any public records request that La Crosse recelves
pertaining to this Agreement. Addifionally, Contracting Party agrees to Indemnify and hoid harmless La
Crosse, lis slected and appeinted officials, officers, employeas, and authorized representatives for any
liabillty, inciuding without limitation, attorney fess related to or In any way arising from Contracting
Party's actions or omissions whish contribute to La Crosse's inabiiity to comply with the Public Records
Law. In the event that Contracting Party decldes not to retain its recards for a period of seven (7) years,
then i shall provide written notice to La Crosse whereupon La Crosse shail take custody of said
records assuming such records ara not already maintained by La Crasse. This pravision shall survive
the terminaticn of this Agreement.

37.  CONSTRUCTION. This Agreement shail be construed without regard to any presumption or
rute requiring construction against the party causing such instrumant to be drafted. This Agresment
shall be desmed to have been draftsd by the parties of equal bargaining strength, The captions
appearing at the first of each numberad section of this Agreement are Inserted and Included solaly for
convenlence but shall never be consldered or given any effect in construing this Agreement with the
dutles, obligations, or liabilities of the respective parfles hereto or in ascertalning Intent, if any questions
of intent sheuld arlze. All terms and words used in this Agreement, whether singuler or plural and
regardiess of the gender thersof, shall be deemed to Include any other number and any other gender
a5 the context may require,

38 NOTHIRD-PARTY BENEFICIARY, Mothing contained in this Agresment, nor the performance
of the parties harsundar, is Intended to banaft, ner shall inure te the benefit of, any thied party,

38,  COMPLIANCE WITH LAW. The parties shall comgly in all material respacts with any and all
applicable federal, state and local laws, regulations and ordinances,

40,  FORGE MAJEURE, La Crosse shall nat be responsible to Contracting Party for any resulting
losses and It shall not be a defaulf hereunder If the fulfillment of any of the terms of this Agreement is
dalayed or pravented by ravolutions or athar civil diserders, wars, acts of enamies, strikes, fires, floods,
acts of God, adverse weather conditfons, legally required environmental remedial actions, industry-wide
shortage of materials, or by any other cause not within the confrol of the party whose performance was
interfared with, and which exercise of reasonable diligence, such party is unable to prevent, whether of
the class of causes hereinabove enumerated or not, and the fime for perfarmance shall be extended by
the period of delay oceasioned by any such cause.

41, GOOD STANDING. Contracting Party afilrms that # is a company duly formed and validly
existing and In good standing under the laws of the State of Wisconsin and has the power and al
necessary licenses, permits and franchises o own is assefs and properies and fo carry on Its
busingss, Contracting Party is duly licensed or qualified to do business and is in good standing in the
State of Wisconsin and in all other jurisdicions In which failure to do so weuld have a materfal adverse
effect on its business or financial condition.

42, AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign
as, of on behalf of, the party for whom they are signing.

43, EXECUTION OF AGREEMENT, Contracting Parly shall slan and execute this Agreement on or
befora slxty (50) days of its approval by the La Grosse Commen Councll, and Contracting Party's
failurs to do 5o will render the approval of the Agreement by the La Crosse Commen Council null and
void Unless otherwise authorized.

44, COUNTERPARTS. This Agreement may be executed in one or more counterparts, all of which
shall be considered but one and the same agreements and shall become effective when one or morg
counterparts have been signed by each of the partles and delivared to the other party.

45, SURVIVAL. Al express representations, indemnifications and limitations of llability Included in
this Agreament will survlve its completion or termination for any reason.
Revised: July 2011
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