Stony Point
_Hydrology..

PROPOSAL

June 18, 2019

Mr. Bernard Lenz, PE
Utilities Manager, City of La Crosse
400 La Crosse Street

La Crosse WI 54601
Dear Mr. Lenz,

Thank you for contacting Stony Point Hydrology LLC {SPH) regarding on-call assistance to evaluate
potential stormwater improvements in the City of La Crosse (City). We are glad to provide you with this
proposal, which describes the general scope and fee structure for this on-call work. The services
described will be performed according to attached Services Agreement.

Introduction

The City of La Crosse has developed several FLO-2D hydraulic models that represent both the surface
flow components and the subsurface components of its stormwater drainage system. The City is
interested in using the models to evaluate several potential upgrades to the stormwater system, but
does not have the capability to conduct this evaluation in a timely manner. Since 5PH staff has
experience with the FLO-2D modeling system, and specific experience with the City’s FLO-2D models,
the City would like SPH to develop a proposal to provide as-needed assistance to evaluate potential
drainage system improvements,

Proposed Scope of Services

The scope of work to be perfarmed will be determined by individual task orders as executed by mutual
agreement of both parties. In general the anticipated work is anticipated to include:

1. Updating the hydraulic models provided by the City to reflect existing drainage conditions and
allow successful model execution within the most current version of FLO-D.

2. Run the existing/current conditions model using 10-year, 25-year and 100-year rainfall inputs
and document the depth of flooding in the vicinity of propesed improvements.

3. Evaluate proposed improvements using modeled system performance. If desired, evaluate
alternative designs to improve system performance.

4. Generate a draft letter report documenting the analysis and the recommended improvements,
After addressing City comments, provide a final letter report.

5. Incorporate the recommended improvements into the subsurface drainage portion of the City’s
FLO-2D model and provide it to the City for its use.
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Assumptions and Conditions

We assume that the FLO-2D models provided by the City can be used with minimal modificaticns to
conduct the modeling requested and represent the baseline condition to which improvements should
be compared. Additional model development can be performed, but it may be necessary or desirable to
involve additional non-SPH staff in these development tasks and if necessary this agreement can be
modified at that time to perform that work.

Contract, Fees and Schedule

Services by SPH on this project will be conducted according to the terms and conditions described in the
attached Services Agreement, including the City of La Crosse’s Modified Standard Terms and Conditions.
Specific scopes and schedules will be developed and executed for each on-call task order individually.
Work shall be billed on a time and materials basis based on the following rate table, and expenses shall
be reimbursed at cost.

HOURLY BILLING RATES:

Principal Engineer (M. SChWEI) .....vvvveinerinieiincornmrcsrcrssesssrsesssansssenss nees 3130
Intern Engmeer{M Laes or D. Wenfand) s AT S B )
Markup on Praject Related Costs ..ot it veeaer v eeneeearaene 0%

This fee schedule is applicable to work conducted between the date of contract execution and May 23,
2020. After that time, the schedule may be renegotiated and adjusted by mutual agreement of the
parties.

“Thank you for the opportunity to provide this proposal. Please contact me at 262-470-3485 if you have
any guestions.

Stony Point Hydrology LLC

Michaei Schwar, PhD PE
Principal Engineer

Enclosure: City of La Crosse’s Modified Standard Terms and Conditions




Services Agreement

Stony Point Hydrology LLC (Consultant) will perform services according to the terms and conditions of this
Agreement with the City of Lacrosse (Client). The Consultant shall perform the services described in the attached
Proposal dated June 18, 2019 (Proposal), in consideration of the fee and payment terms stated in the Proposal.
Additional services requested by the Client, but not described in the Proposal, shall be paid according to the hourly
rates as specified in the Proposal. The City of La Crosse's Modified Standard Terms and Conditions {attached) apply

to the Agreement.

The above Agreement, City
Proposal scopekof Services

f La Crosse Modified Standard Teyms and Conditions and referenced
and Fees are agreed upon: /;m

Date. 7/2 Client: . Dete. 0 —2 71 9

\
Michael T. Schwar, PE, Principal Englneer Bernard Lenz, PE, Utllities Manager
Stony Point Hydrology LLC City of La Crosse, 400 La Crosse Street

137 Wisconsin Avenue #3089, Waukesha W1 53187 La Crosse WI 54601




Modified STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. in lhis section “Contracing Party" shall mean any party that Is entering into Ihis
Agreement with the City ofLa Crosse, *La Grosse” shall mean the Clty of La Crosse. Thasa definitions
shall apply only o this secllen titled “Standard Yerms and Conditione® and shall not replace, modify or
supersede any definitions usad in clher sections of (his Agreement.

2 STANDARD OF PERFORMANCE. Contracing Parly agrees thal the performance of the
services, pursuant to the terms and conditions of this Agraement shall ba parformad in a manner
eenaistent with the degras of cars and skil ordinarily exercised by members of the same professions
currently practizing under eimilar circumatances providing ke services. Conracting Party agreas {o
ebide by el applicabla feder, slafe and local laws, tegulztions and ordinances, and &l provisions of
this Agresment.

A4 FULLY QUALIFIED. Conlracfing Parly teprasents that all personne! engaged in the
parfarmanca cf the ssrvices sel forfh n this Agrsement shail ba Iully qualifisd and shall be authorized
o pesmitted undar state and local law to parform the servicss,

4 BOODPE OF SERVICES. Conkiesting Perty is required lo parform, do and caryout in g
salisfactory, timaly, and professional manner the servines set forth in this Agreement. The Contracting
Perty is raquired to furnish all servicas and labar necessaty #s indicaled in this Agresmant, Including
vithout mitation materials, equipmant, supplies, and incidentals. The scope of services o be
perfermed shall Include, without fimitetion, those services sef forth in his Agreement. La Crosse may

fram lime to bme requast e Cantracting Party to perform addtiona! services which are not set farth In )

His Agresment. In the event Ihat such 4 request fs mads, th performancs of such services shall ba
aubject fo the tarms, conditions and contingencles set forth I nis Agreement,

%  CHANGE OF SCOPE. Tho soopo of service set forth in fris Agreement is hassd on facts
known al the ime of the axecution of this Agresment, incliding, if applicable, information supplied by
Conlracting Party. Scope may not be fully definable during initial phases. As projecls progress, facts
diecovered may indicate that fhe scope must be redsfined. Perfles shall provide a writtan amendment
lothis Agreement o recognlze such change.

6. COMPENGATION, Contracting Party will be compensaled by La Crosse for the servioes
provided under this Agresment and susject to the terms, condllians ang contngances set forih hereln,
Paymenis o Conlracting Party for services rendered under this Agreement will be based on itemized
imaices submitied on @ monthiy basis by the Conracting Party to La Crosse, These Invaices must be
ilemized 1o inchude labor cosis and the Contracing Party's dirsst expenses, Including subcontractor
cosls. In additlon, such invoices shall show the holis worked by the Confrasting Parly's staff and the
amount of wark cempletad as a percentage of the werk o be performed. The final payment of the
sdlence due the Coniracling Party for the complsled service shall be made wpon complefion and
aeptance of the sarvices performed by the Contracting Parly under this Agreement.

7. TAXES, SOCIAL SECURITY, INSURANCE AND GOVERNMENT REPORTING, Parsonal
income ta payrents, sodial securily vantibuflons, insurance and alf gther governmental reporling and
contributions regelred as a tansequence of the Contracling Party receiving payment under this
Agreemant shall ha the sola respansitility of the Conlracting Party,

8. TERMINATION FOR CAUSE. H, through any nause, the Coniracting Party shall fail fo fulfill in a
timely and proper manner its obligations under this Agraement, or if the Contracting Party shall violate
any of the covenants, agresments, or stipulations of this Agreement, La Crosse shall thereupon have
the right o teminate ihis Agreement by giving writen nolice to the Contracling Parly of such
lermination and spacifying the effective dale, al leas! lep (10) days before he effective data of such
larminabon. In such event, al Bnished o unfinished documents, data, studies, surveys, drawings,
maps, modsls, photographs, reporls or other material related to lhe servicas performed by the
Gentracting Parly under this Agresment for which tompensation has been made or may be agreed fo
be made shall, at the oplion of La Crosse, becems the progerty of La Crosse, Notwithstanding the
foregalng, the Contracting Party shail not be relieved of liability to La Crosse for damages sustained by
La Crosse by virue of Ihis Agraament by the Convacting Party, and La Crossa may withhold any
paymen's fo the Conlracling Party for the purpose of setoff unlif such lima as the exacl amcunt of
damages dua ko La Crosse from the Conlacting Parly is defermined.

8 TERMINATION FOR CONVENIENCE. La Crosss may lerminata this Agresment at any time
and for any reason by giving wiilten notics (o the Confragling Party of such temination and specifying
Ihe efieive dale, affeast ten (10) days befors tha slfective date of such termination. If this Agreement
Js lerminatad by La Crosse pursuan lo this provislon, Genlracting Parly will ba paid an zmount which
bears the sama rato to the loial compensation a5 the senvlces actually and satisfactorily performed
baar 1o the lotal services af he Contracting Parly covered by this Agreement, less payments for such
senvices as were praviously made. The value of the sevices rendered and delivered by Confracling
Partywill be determined by La Crosse,

10.  SAFETY. Unless specifically included as a senvice to be provided under this Agreement, La
Crosse specificaly disclaims any autherity or respansibiiity for general job site safety, or the safely of
PETSONS ar property.

1. DELAYS. Il performance of La Cross#’s obligations is delayed through no fault of La Crosse, La
Crosse shall be enbited to an extansien of fime equal o the defay,

12, OPINIONS GF COST. Any apinion of eosts prepared by La Crossa is supplied for general
guidance of Cenbracfing Parly oply, La Crosse cannol gueranlee e accuracy of such opinlons as
compared fa actual costs fo Contracting Pary,

13 USE OF LA CROSSE PROPERTY. Any property belonging to La Crosse being provided for
use by Conbracfing Party shall be usad in a responsibla manner and only for the purposes provided in
this Agraemant. Mo changes, alterations or additions stall be made fo the property unless otherwisa
avlhorized by this Agreement,

4. INSURANCE. Centracting Parly shall, at s sole expense, obfain and mainlain in effect at all
limes during this Agreemenl the fellgwing insurance coverage:

1) Commerclal General Liabilty Insurance of ret less than §1,000,000,00 par occurrence for bodily
injury, personal Injury and propery demags;

2) Automoblte Llabiity nsurance of not less then $1,000,000.00 per accurrence for bodily Infury &nd
property damage covering all vehlclas to be used in relaticnshiip to this Agreement:

3} Umtrella Liability Insurance of nct less than $1,000,000.00 per cocurrence for bodity infury, personal
injury and progerty damage in excess of coverage camed for commercial general diabilily and
auternobille Habillty;

4) Professional Liabilly Insuranca of not fess than $1,000,000.00 per claim and annual aggregate; and
) To the extent that Confracting Party smploys any emplyees or as olhierwise vequired by faw,
Warkers' Compensation and Employase’ Liablfiy Insurance with Wiscongin statulary limits.

On the cerfificato of insurance, La Croese shall be named 25 an addificnal insured on any General
Lishility Insuraive, Automobile Insurance, and Umbrella Liabilty Insuranzs, The certificate must stale
the following: The Cy of La Crasse, ils officers, agenls, employees, and aulharized volunteers shall ba
Additional insureds, Prior to axectlion of tha Agreement, Confracting Party shall fle with La Crosse,
certificale of insurance signed by the insurer's rapresentalive evidenaing e caverage raguired by this
Agresment. Such svidence shall inciude an addifenat insured endorsement signed by the Insurers
represshtalive. Contracting Parly shell provide La Crosss with a thirty (30} day nofice prior to
termination or eancellation of the policy, La Ciosse reseryss he right to raquire review and approval of
Ihe actual policy of ingurance befora it execules this Agreement,

15, INDEMNIFICATION. To Ihe fullest extent allowaals by law, Cosbraclng Pary hereby
indemnifics and shall defend and hold harmless, at Conlrackng Party’s expense, La Crosse, lis alacted
and appointed officials, commitiee members, officers, employees or authorized representatives or
velunigers, from and against any and 3l suite, actiens, legal or adminisirativa proceedings, claims,
demands, damages, llablities, losses, Interes!, attorney’s fees (Including In-hovse counse! Iegal fees},
costs and expenses olwbalsoeverlindm-sharasiorar-satire-whaler afising eeferarderingor-efier
cempletion of the Ageesment hereunder and in any manner direclly ermeirecty caused or confributed
(o in whele or in pert, by reason of any-sek omission, Tault, or reglgsroe-whelbher-aotive-arsassive of
Contracling Party, of of anyone cling under ts direclion or control iy its Behalt in connestion with or
incident to the perfomnance of 1his Agresment, regardless I fiabifky without Fault s sought lo be
Imposed on La Crosse, Conlracting Parly's aforesaid Indamnity and hild harmlass agreement shall not
be applicable lo any liabiliy caused by the willlul misconduct of La Chosse, fs slecled and appainied
officials, officers, employees or authorized represeniatives or volunisgra. Nothlng In this Agresmant
shll be construed a La Crosse waiving s statulory imiation andiofimmunilies = st forih in the
epplicable Wisconsin' Statutes or other applicable law. This indemni provision shall survive the

from

termination or expiraion of this Agreement. y
D e negligent act

Conkracting Party shall reimburse La Crosse, s alsctad ang appainiad cfiicials, officers, employees or
authorized representatives of velunteers for any and all lagal expenses and costs lncurved by each of
them In connection therewlth or in enforeing the Indemnlly herein providad,
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8. NO PERSONAL LIABIUTY. Under no circumstences shall any buslee, officer, official,
commisstaner, direclor, member, pariner or employee of La Crosse have any personal liability anising
outof this Agreement, and Contracting Parly shall not seek or claim any such personal Hability.

7. INDEPENDENT CONTRACTORS. The parties, their employees, agenls, volunteers, and
representalive shall be daemed indapendent contractors of each other and shall in no way be deemed
a8 4 reslf of bis Agresment lo bs employaas of the ofher. The partios, their smployess, agents,
velunieers, and representatives are not entitlad fo any of the beneits Ihat the cther provides for is
amployess. The pariies shall na b considered jolnt agents, joint venlurars, of partners,

18.  GOVERNING LAW. This Agreement and all questions and issues arising In connection
herewith shall be governed by and cansirued in accordance with the laws of the State of Wisconsin,
Venue for any action arlsing out of or in any way related lo this Agreement shall be exclusively In La
Crasse County, Wisconsin, Each party waives fts right lo challenga venue,

19.  JURY TRIAL WAIVER. The partiss hereby waive their respeciive rights to a jury al on any
ciaim or cause of aclion based upan or arising from or otherwise related fo this Agreement. This waiver
of right to trizl by jury is given knowingly and voluntarily by the parties and is intendad o ensompasa
Indidually each Instance and each issue a5 lo which the right to 2 trigl by jury would otfierwise accrue,
Each party is hereby authorizad to file 2 copy of fhis section in any procesding as conclusive evidenca
of this waiver by the ofher parfy.

2. NOTIFICATIGN. Confracting Parly shail:

(1] As soon as passible and in any avent wihin a reasonabie period af fime after the ceewrrencs of any
default, nolify La Crosse in witing of such default and set forth ine detalis thereof and the acfion which
15 balng laken or proposed to be faken by Contracting Parly with respect therato.

(2} Promplly nofify La Crasse of te commencement of any liligation cr administralive procaeding that
would cause any representalion and wareanly of Cantracting Party contained in this Agreement to be
unirue, =

(3) Notify La Crosse, and provide copies, Immedialely, upon receipt, of any nolice, pleading, citation,
indictment, complaint, order or detree from &ny faderal, stale er local government agency or regulatory
body, asserting or alleging a circumstance or candlion thal requires or may require a financial
coniribuion by Cantracting Party or any guaranier or an Inuestigation, slean-up, removal, remedial
aclion or other response by or on the part of Conkacting Party or any guarasity under any
enviropmental laws, rules, reguiations, ordinanoes ar which sests damages or civil, criminal or punilive
penalies from o agalnst Confracting Parly of any gquarantor for an alleged violakon of any
environimental isvws, rulfes, regulalions or ordinances,

21.  SEVERABILITY, The provislons of this Agreement are severable, if any provision er part of this
Agresment or the agplicalion thersef 1o any person or cloumstange shall be hald by a court of
compelent jurlsdiction 1o be invalid or unconslitutional for any reason, the remainder cf this Agresmant
and the application of such provision or part heraof to cther persons or eircumsiances shall nat be
affectad thersby,




22, ASSIGNMENT, SUBLET, AND TRANSFER. Confracting Parly shall not assign, sublet, o
Iransfer Its Interests or obligations under the provisicns of this Agreement without the prior wrilten
consenl of La Crosse, This Agreament shall be binding on the heirs, successors, and assigns of each
party hareto. Contracting Party shall provide not less than forly-five (45) days advance written notice of
any intended assignment, sublet or transfar.

23, NO WAIVER, The fallure of any party fo inslst, In any one or mora Insfance, upon performance
of any of the terms, covenants, or conditions of this Agresment shall nct be construed as 2 waiver, or
relinguishment of the future performance of any such term, covenant, or candition by any other party
hereto but the abligation of such other party with respect to such futurs parformanca shall continue In
full force and effect,

24, SUBCONTRACTING. None of the services to be performed under this Agreement shell be
subcontracted without the prior writien approval of La Crosse, If any of the services are subcontracted,
the performance of such services shall be specified by written contract and shall be subject to each
provision of this Agreement, Gontracting Party shal be as fully respensible te La Crosse for the acts
and omisslons of fts subcontractors and of parson sither directly or indirectly employsd by them, as itis
for acts and omissfons of persons directiy employad by it,

25.  CONFLICTS OF INTEREST. Contracfing Party covenants that i presently has no Interest and
shall nof acquire any inferest, direct or fndirect, which would conflict in any manner cr degree with the
performance of Its services hereundsr. Gontracting Party furiher covenants thal in the performance of
this Agreement no parson having any cenflicting Interest shall be employed. Any interest on the part of
Gontracling Party or its employes must be disclosed to La Crosse

26, NON-DISCRIMINATION. Pursuant to law, it is unlawful and Confracting Parly agrees not to
willfully refuse to employ, to discharge, or fo discriminate against any person ofherwise qualified
bhecause of race, color, religion, sex, sexual orientation, age, disability, national origin or arcesiry,
lawful source of Income, marital status, creed, or familial status; not to discriminate for the same reason
in regard to {enure, terms, or condltlons of employment, not to deny promotion or incresss in
compensation solely for these reasons; not to adopt or enforce any employment policy which
discriminates between employaas on account of race, color, refigion, sex, cresd, age, disablilfy,
national origin or ancestry, lawful source of income, marital stetus or famillal status; not to seek such
information as fo any empioyee as a condition of employment; not to penallze any employee or
diseriminate In the selection of personne! for training, sclaly on the basls of race, coler, religion, sex,
sexual erlentation, age, disability, national origin or ancesiry, lawful source of income, marital siatus,
craad or familial status.

Contracting Perty shall include or cause 1o be included in each subcantract covering any of the services
to be performed under this Agreement & provision simllar fo the above paragraph, together with a
clause requiring such insertfon In further subcontracts that may in turn be made.

27.  POLITICAL ACTIMITIES. Contracting Party shall not engage in any political activities while in
perfarmaace of any and all services and work under this Agreement.

28, GOVERNMENTAL APPROVALS. Contracting Party acknowledges fhat various of the specliic
undertakings of La Crosse described In this Agreement may require approvals from the City of La
Crosse Council, Cify of La Crosss bodies, and/or other publlc bodies, some of which may require public
hearings and other legal proceedings as condiflons precedent thereto. Contracting Party further
acknowledges that this Agreement is subject to appropriation by the La Crosse Common Council, La

Crosse's obligation to perform under this Agresment is condifioned upon obtaining all uch approvals in.

the manner required by law. La Crosse cannot assure that all such approvals will be obtained,
however, it agrees to use good faith sfforls fo obtain such approvals on a timely basis.

29.  ENTIRE AND SUPERSEDING AGREEMENT. This wriflng, all Exhiblis hereto, ‘and the other
documents and agreements referanced heraln, consfitute the entire Agreemsnt betwean the parfies
with respect {o the subject matter hereof, and all prior agreements, correspondences, discussions and
understandings of the parties (whather written or oral) are merged hersin and made a part hereof. This
Agreement, howsver, shall be deemed and read to Include and incorporate such minutes, approvals,
plans, and spacifications, as referencad In this Agresment, and in the event of a conflict between this
Agreemant and any aclion of La Crosse, granting approvals or conditions atfendant with such approval,
lhe specific action of La Crosse shall be deemed confroling. To the extent that any lerms and
conditions contained in this Agreement, all Exhibits hereto, and the other documents and agreement
referanced herein conflict with these Standard Terms and Condlfions, the Standard Terms and
GConditions shall teke precedense.

30. AMENDMENT. This Agreement shall be amended only by formal wiitten supplementary
amendment, No oral amendmani! of this Agreement shall be given any effect, All amandments to this
Agraemerit shell be [ writing executed by both partiss,

31, IMPLEMENTATION SCHEDULE AND TIME OF THE ESSENCE. Any and all phases and
schedules which are the subjact of approvals, or as set farth hereln, shall be governed by the principle
that time Is of [he essence, and modification or deviation from such schedules shall ocsur only upon
approval of La Crosse. The Mayor, or In the Mayor's absence, the Councll President, shall have the
ablilty to postpone any deadline listed hersln, up to a maximum of ninety (90} days.

32 TIME COMPUTATION. Any period of fime described in this Agresment by reference to a
number of days includes Salurdays, Sundays, and any slale or national holldays. Any period of lime
described in this Agreement by reference to a number of business days does not include Saturdays,
Sundays or any stete or natlonal holidays. If the date or last date to perform any act or to give any
notices is a Saturday, Sunday or state or national holiday, that act or notice may be timely performad or
given on the next succeeding day which is not a Saturday, Sunday or state or national holiday.

33. NOTICES. Any nofice, demand, certificats or other communication under this Agreement shall
. be given in writing and deemed effective: a) when parsonally delivered, b) thras (3) days afler deposit
within the United States Pastal Servics, postage prepald, certified, return receipt requasted; or ) one

(1) business day after deposit with a nationally recognized overnight courler service, addressed by
name and 1o the party or person intendad ae follows:

To the City: Attn, City Clerk Copytor  Alin, Clty Atterney
City of La Crosse Gity of La Crosse
400 La Crosse Strest 400 La Crossa Straet

La Crosse, WI 54601 La Crosse, W] 54601
Gontracting party shall Identify In witting and provide to La Crosse the contect person and addrass for
nolices under this Agrasment.

34. INCORPORTICN OF PROCEEDINGS AND EXHIBITS. Al motions adoptec, approvals
granted, minutas decumenting such motions and approvals, and plans and specifications submitted in
confunction with any and all approvals as granted by La Crosse, inclucing but not limited to adepted or
epproved plans of specifications on fle with La Crosse, and further Including but not limited fo all
exhlbiis as referenced hereln, are incorporated by reference herein and are deemsd to be the
contractusl obligation of Contracting Party whether or not herein enumerated.

35.  ACCESS TORECCRDS. Contracting Party, at Its sola expense, shall maintain bocks, records,
documents and other evidence perfinent to this Agreement in accordance with accepted applicable
professional practices. La Crosse, or any of ts duly authorized representatives, shall have access, at
no cost to La Crosse, to such books, records, documents, papers or any rocords, Including electronlc,
of Contracting Party which are porfinent fo thls Agresment, Jor the purpose of making audits,
sxaminations, excerpte and franscripfions.

36, PUBLIC RECORDS LAW. Contracting Party undarstands and acknowledges that La Crosse Is
subject lo the Public Records Law of the State of Wisconsin, As such, Gonfracting Party agrees fo
retain all records as defined by Wisconsin Statute § 19.32(2) applieable to this Agreement for a psricd
of not less than seven (7) years afler the termination or expiration of this Agreemant. Coniracting Party
agrees to essist La Crosse In complylng with any public recorts request that La Crosse recelves
pertaining to this Agreement. Additionally, Confracting Party agress to indemnify and hold harmlass La
Crosse, its elected and appointed officlals, officers, employees, and avthorlzed representatives for any
[iability, including without limitation, attornay fees releted to or in any way arsing from Confracting
Party’s actions or omissions which conribute to La Crosse’s Inabfilty to comply with the Public Recards
Law. [n the event that Coniracting Party decides not to ratain its records for a period of seven (7} years,
then 1t shall provide wrlttén notice to La Crosse whereupon La Crosse shall take custedy of said
records assuming such records are not already mainteined by La Crosse., This provision shall survve
the termination of this Agreement.

37, CONSTRUCTION. This Agreement shell be construed without rogard fo any sresumptien er
fule raquiting construction against the parly causing such Instrument lo be drafted.  This Agreement
shall be deemed to have been drafted by the padies of equal bargaining strength. The captions
appearing at the first of each numbered secfion of this Agreement are Inserted and Included sulely for
convenlence but shall never he considersd or glven any affect In construing this Agreamant with the
duties, obfigations, or liabilities of the respective parties herefo or in ascertaining intent, if any questions
of inlent should arise. All terms and words used In this Agreement, whether singular or plural and
regardless of the gender thereof, shall be deemed to include any other number and any other gender
as the context may require.

38.  NO THIRD-PARTY BENEFICIARY. Mething contained in this Agreement, nor the perfermance
of the parties hereunder, is intendad to banefil, nor shall Inura to the benefit of, any third party,

39, COMPLIANCE WITH LAW, The paries shall comply in all material respects with any and all
applicable federal, state and Iocal laws, reguiations and orcinances.

40. FORCE MAJEURE. la Crosse shall not b responsitie to Contracting Party for any resulling
losses and It shall not be a default heraunder if the fulfilment of any of the taims of this Agreement is
delayed or prevented by revolutions or other civil disorders, wars, acts of enamies, stikes, fires, floods,
acts of God, adverse weather conditions, legally raquired environmental ramadial actions, Industry-wide
shortage of materials, or by any other cause not within the conirol of the party whose performanca was
interfered with, and which exercise of reascnable dlligence, such party is unable fo prevent, whether of
the class of causes hereinabove enumeraled or not, and the tims for performance shall be sxtended by
the period of delay occesioned by any such cause.

4. GOOD STANDING, Contracting Party affirms that it is a company duly formed and validly
axisting and in good standing under the laws of the Slate of Wisconsin and has tha power and all
necessary licensas, permits and franchises to own its essets and properlies and to carry on its
business. Contracting Party Is duly licensed or qualified to do business and is In good standing In the
State of Wisconsin and In all other Jurisdictions in which failure to do so would have a matsrial adverse
sffact on its business or financlal condition,

42, AUTHORITY. The persons signing this Agresment warrant that they have the authority o sign
as, or on behalf of, the party for whom they are signing.

43.  EXECUTION OF AGREEMENT. Contracting Parly shall sign and axecuts this Agresment on or
before sixty (60) days of lts approval by the La Crosse Common Councl, and Contracting Parly's
failure to do so will render the approval of the Agrasmertt by the La Crosse Common Coungll null and
vold uniess otherwlss authorlzed.

44,  COUNTERPARTS. This Agreement may be executed in one or more counterparts, all of which
shall be considered but one and the same agreements and shell become effective when ane or more
counterparts have been signed by each of the perfies and delivered to the other party.
45, SURVIVAL. All express representations, indemnifications and limitations of fabdlity included in
this Agreement will survive lts completion or terminatlon for any reason,

Revised: July 2611

Page2of2




