March 22, 2021

To: La Crosse City Clerk
400 La Crosse Street
La Crosse, WI 54601

From: David E. Olson
1219 Madison Street
La Crosse, WI 54601

RE: Appeal to reverse fire dept. inspection fees charges & issue refund of amounts paid

Dear City Clerk:

Please consider this letter and attached documents as my appeal of the Fire Department inspection fees
charged to the properties at 1004-1006-1008 Pine Street. 1021 Vine Street, 303-305-307 11'" Street
North & 610 11" Street North, LaCrosse, WI 54601 in 2020.

2017 Wisconsin Act 317 66.0104(2)2(e) states “No city, village, town, or county may enact an ordinance
that does any of the following:....................2. Charges a fee for conducting an inspection of a residential
property unless all of the following are satisfied:........................1m No fee may be charged for an
inspection of the exterior and common areas if the property owner voluntarily allows access for the
inspection and no habitability violation is discovered during the inspection or, if a violation is discovered
during the inspection, the violation is corrected within the period established by the city, village, town,
or county under subd. 1m.

This Act’s Date of Enactment was April 16, 2018 and the Date of Publication was April 17, 2018.

After being invoiced for 4 Fire Department Inspections (Invoices 00014402 & 00015202) | reviewed the
above Act and requested via Certified Mail (proof of mailing & receipt by the Fire Department attached)
that the La Crosse Fire Department clear these inspection fees from our accounts. The Fire Department
never responded to my letter. However, | did discover that the Fire Department had placed a “Spl Chg”
on our 2020 Real Estate tax bills to take payment for these invoices in the amount of $30 for three of the
properties and $50 for the fourth property.

In 2019 | had made a similar appeal to the Common Council on this very issue. Two days before my
appeal was to be heard by the J&A Committee on 4-02-2019 | had emergency major surgery and was in
the hospital. Since the Deputy City Clerk (Nikki Elsen) had advised me in a letter dated March 22, 2019
that the matter would be heard at both the Tuesday 4-02-2019 J&A meeting and then the Common
Council meeting on Thursday 4-11-2019 | believed | had enough time to recover and make arrangements
for my appeal prior to the Common Council meeting on 4-11-2019. In a letter dated 4-01-2019 | received
correspondence from the Deputy Clerk advising me that she had been in error in her March 22, 2019
letter and that the J&A Committee sits as the Administrative Review Board and the final determination
is made by that board. The letter date said 4-01-2019 but the U.S. postal service postmark was 4-03-
2019. The Administrative Review Board made its determination to deny my appeal on 4-2-2019. | never
received notice from the Deputy Clerk correcting her misinformation to me in her letter of 4-22-2019



until after the final determination was made by the Administrative Review Board. | was denied due
process in my first appeal.

The following paragraphs set out the history and arguments during my first appeal in 2019 and remain
the same for this appeal:

[} sent a letter to Fire Chief Ken Gilliam in 2019 advising him of the contents of Act 317 highlighting the
pertinent sections of $66.0104(2)(e)2.a. which addresses inspection fees. Act 317 specially prohibits
municipalities from charging a fee for exterior and common area inspections of rental property unless a
habitability violation is discovered during the inspection and the owner fails to correct the violation
within the time period established by the City.

Assistant Chief Craig Snyder replied in a letter to me referencing authorization to due a mandated fire
inspection by Wisconsin State Statue 101.142(2)(b). He also referenced Wisconsin Act 317 where it
permits the inspections of rental properties that are required to be inspected by state or federal law.

After reviewing Wisconsin State Statue 101.14(2)(b) and $5101.01(12), | could only find a definition of
“Public building” and the requirement that (b) “The chief of every fire department shall provide for the
inspection of every public building......”. No where in these sections can | find any reference to being
required to or being enabled to charge any fees for these inspections.

| was not challenging the La Crosse Fire Dept. mandate under state or federal law to inspect certain
rental properties as laid out in the statutes. | was and am challenging the City’s right to charge any
fees for doing these inspections.

The La Crosse Fire Dept. did not dispute that the inspections being done were “an inspection of the
exterior and common areas” being performed at “residential rental properties”. Since we have
“voluntarily granted access to the property” and “no code violations were discovered in the course of the
inspection” the assessment of an inspection fee is unlawful under the current state law.

Also, | would bring to your attention that the City of La Crosse at its November 2018 Common Council
Meeting repealed 103-403 Initial Inspection Fee and 103-403 Reinspection Fee and the ordinance

“regarding mandatory inspection and registration for residential rental properties”, to comply with Act
317.

Furthermore, these Fire Department Inspection Fees came into existence in 2013 and had nothing to do
with the actual inspections that were being done or had been done for many years prior to this
inspection fee enactment, but rather was a means to increase the City of La Crosse’s revenue stream for
the City’s operating budget.

On November 10, 2018 | sent a follow up letter to Assistant Chief Snyder laying out in more detail what
Act 317 stated and other pertinent information to reconsider his denial of my request. | never received a
reply and when | received my 2018 Real Estate Tax Bills | saw that the Fire Department had encumbered
my Tax Bill with “Spl Chg” for these inspection fees along with adding “administrative fees”.

On January 7, 2019 | hand delivered a letter to Paralegal Brenda Buddenhagen advising that | wished to

contest the charges on my 2018 Property Tax Bill and requested she advise me on the procedure to do
that.



On February 26, 2019 | received a letter from Assistant Chief Snyder advising me that the Fire
Department had determined that the fees billed to me by the La Crosse Fire Department were done in
accordance with Municipal Code 18-27. On this point Assistant Chief Snyder is correct. The flaw in his
position is that Wisconsin State Statutes take precedence over municipal ordinances.

Assistant Chief Snyder’s final point for denial was confusing. Chief Snyder stated “The associated special
charges are charged to all commercial buildings and residential buildings three units and larger (as
defined by SS 101.01(12)) which are inspected either annually or semi-annually by the La Crosse Fire
Department as determined by the State of Wisconsin”. He then proceeded to declare that “ Because the
annual fire prevention inspection fees are assessed to all places of employment and public buildings
which are inspected by the La Crosse Fire Department”, that they “are not considered residential
inspection fees”. On the City of La Crosse Invoice for the inspection fees it states “ FIRA 370 Inspect Fee
— Apartments. To take the position that the fees are charged to inspect residential buildings, invoice it as
such and then say they are not considered residential inspection fees because they also inspect other
public buildings is simply a ruse to circumvent Act 317.]

I am respectfully requesting that the special charges on my 2020 Property Tax Bills (1008 Pine Street -
$30, 1201 Vine Street - $50, 307 11* Street N. - $30, 610 11* Street N. $30) be refunded and that the
City cease further assessment of any and all Fire Dept. inspection fees which have been pre-empted
under Wisconsin Act 317.

Please also be advised that if this appeal is denied | will appeal the denial through the appropriate courts
and further seek the return to the payers all inspection fees collected by the City of La Crosse since the
enactment of ACT 317 on 4-16-2018. | will also seek to recover costs, attorney fees, punitive damages
and any other just relief that Court may choose to impose on the City.

Thank you.

David E. Olson

1219 Madison Street
La Crosse, Wi 54601
(608) 769-7368



State of Wisconsin

2017 Assembly Bill 771

Date of enactment: April 16, 2018
Date of publication*: April 17,2018

2017 WISCONSIN ACT 317

AN ACT w0 repeal 66.0104 (2) (d) 2. c., 66.0104 (2) (g) and 106.50 (2r) (bm); fo renumber 66.0104 (1) (a), 704.17

(1) and 799.06 (3); to renumber and amend 66.0809 (5) (am) and 704.07 (3) (a); te amend 59.69 (4m) (a), 60.64
(1), 62.23 (7) {(em) 1., 66.0104 (2) (e) 1., 66.0104 (2) (e) 2. a., 66.0104 (2) (e) 4., 66.0104 (3) (c), 66.0602 (2m) (b)
2,,66.0602 (2m) (b) 3., 66.0809 (3m) (a), 66.0809 (5) (b), 66.0821 (4) (a), 101.132 (2) (a) (intro.), 106.50 (2r) (c),
175.403 (2), 196.643 (title), 704.07 (4), 799.206 (3), 799.40 (4) (a) and 802.05 (2m); and to create 59.69 (4m) (bm),
60.64 (2m), 62.23 (7) (em) 2m., 66.0104 (1) (ah), 66.0104 (2) (¢) Lm., 66.0104 (2) (e} 2. am., 66.0104 (2m), 66.0628
(2m), 68.125, 101.02 (7w), 106.50 (Im) (im), 106.50 (1m) {mx}, 106.50 (2r) (bg) and (br), 196.643 (3), 196.643 (4),
704.07 (3) (a) 1. and 2., 704.07 (5), 704.085, 704.10, 704.17 (1g), 704.17 (4m), 758.20, 799.06 (3) (b), 799.40 (1g)
and 799.40 (1s) of the statutes; relating to: the authority of political subdivisions to regulate rentat properties and
historic properties and of municipalities to inspect dwellings, public wility service to rental dwelling units, landlord
and tenant regulations, fees imposed by a political subdivision, certain levy limit reductions, certain procedural
changes in eviction actions, information available on the consolidated court automated Internet site, discrimination
in housing against individuals who keep certain animals, falsely claiming an animal to be a service animal, municipal
administrative procedure, enforcement of the rental unit energy efficiency program, and providing penalties.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SECTION 1. 59.69 (4m) (a) of the statutes is amended
to read:

59.69 (4m) (a) Subject to par: pars, (b) and (bm), a
county, as an exercise of its zoning and police powers for
the purpose of promoting the health, safety and gencral
welfare of the community and of the state, may regulate
by ordinance any place, structure or object with a special
character, historic interest, aesthetic interest or other sig-
nificant value, for the purpose of preserving the place,
structure or object and its significant characleristics.
Subject to pars. (b), {bm). and (c), the county may create
a landmarks commission to designate historic landmarks

and establish historic districts. Subject to pas: pars, (b)
and (bm), the county may regulate all historic landmarks
and all property within each historic district to preserve
the historic landmarks and property within the district
and the character of the district.

SECTION 2. 59.69 (4m) (bm) of the statutes is created
to read:

59.69 (4m) (bm) In the repair or replacement of a
property that is designated as a historic landmark or
included within a historic district or neighborhood con-
servation district under this subsection, a county shall
permit an owner to use materials that are similar in
design, color, scale, architectural appearance, and other
visual qualities.

d Sgction 991.1_1. WISCONSIN STATUTES: Effective daie of acts. “Every act and every portion of an act enacted by the legislature over the govemnor's
partial veto which doces not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication.”
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SEcCTION 3. 60.64 (1) of the statutes is amended to
read:

60.64 (1) Subject to sub: subs. (2) and (2m), the lown
board, in the exercise of its zoning and police powers for
the purpose of promoting the health, safety and general
welfare of the community and of the state, may regulate
any place, structure or object with a special character, his-
toric interest, aesthetic interest or other significant value
for the purpose of preserving the place, structure or object
and its significant characteristics. Subject to subs. (2),
(2m), and (3), the town board may create a landmarks
commission (o designate historic landmarks and cstab-
lish historic districts. Subject to sub- subs. (2) and (2m),
the board may regulate all historic landmarks and all
property within each historic district to preserve the his-
toric landmarks and property within the district and the
character of the district.

SEcTION 4. 60.64 (2m) of the statutes is created (o
read: )

60.64 (2m) In the repair or replacement of a property
that is designated as a historic landmark or included
within a historic district or neighborhood conservation
district under this section, the town board shall allow an
owner to use materials that are similar in design, color,
scale, architectural appearance, and other visual quali-
ties.

SECTION 5.
amended to read:

62.23 (7) (em) 1. Subject to subd: subds. 2. and 2m.,
a city, as an exercise of its zoning and police powers for
the purpose of promoting the health, safety and general
wellare of the community and of the state, may regulate
by ordinance, or if a city contains any property that is
listed on the national register of historic places in Wis-
consin or the state register of historic places shall, not
later than 1995, enact an ordinance to regulate, any place,
structure or object with a special character, historic,
archaeological or aesthetic interest, or other significant
value, for the purpose of preserving the place, structure
or object and its significant characteristics. Subject to
subds. 2., 2m., and 3., a city may create a landmarks com-
mission to designate historic or archaeological land-
marks and establish historic districts. Subject to subd:
subds, 2. and 2m., the city may regulate, or if the city con-
tains any property that is listed on the national register of
historic places in Wisconsin or the state register of his-
toric places shall regulate, all historic or archaeological
landmarks and all property within each historic district to
preserve the historic or archaeological landmarks and
property within the district and the character of the dis-
trict.,

SECTION 6. 62.23 (7) (em) 2m. of the statutes is cre-
ated to read:

62.23 (7) (em) 2m. In the repair or replacement of a
property that is designated as a historic landmark or
included within a historic district or neighborhood con-

62.23 (7) (em) 1. of the statutes is

s it
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servation district under this paragraph, a city shall allow
an owner (o use materials that are similar in design, color,
scale, architectural appearance, and other visual quali-
les.

SeEcTioN 7. 66.0104 (1) (a) of the statutes is renum-
bered 66.0104 (1) (ax).

SecTioN 8. 66.0104 (1) (ah) of the statutes is created
to read:

66.0104 (1) (ah) “Habitability violation™ means any
ol the [ollowing conditions if the condition constitutes an
ordinance violation:

1. The rental property or rental unit lacks hot or cold
running water.

2. Heating facilities serving the rental property or
rental unit are not in safe operating condition or are not
capable of maintaining a temperature, in all living arcas
of the property or unit, of at least 67 degrees Fahrenheit
during all seasons of the year in which the property or unit
may be occupied. Temperatures in living areas shall be
measured at the approximate center of the room, midway
between floor and ceiling.

3. The rental property or rental unit is not served by
electricity, or the electrical wiring, outlets, fixtures, or
other components of the electrical system are not in safe
operating condition,

4. Any structural or other conditions in the rental
property or rental unit that constitute a substantial hazard
to the health or safety of the tenant, or create an unreason-
able risk of personal injury as a result of any reasonably
foresceable use of the property or unit other than negli-
gent use or abuse of the property or unit by the tenant.

5. The rental property or rental unit is not served by
plumbing facilities in good operating condition.

6. The rental property or rental unit is not served by
sewage disposal facilities in good operating condition.

7. The rental property or rental unit lacks working
smoke detectors or carbon monoxide detectors.

8. The rental property or rental unit is infested with
rodents or insects.

9. The rental property or rental unit contains exces-
sive mold.

SECTION 9. 66.0104 (2) (d) 2. c. of the statutes is
repealed.

SEcTION 10. 66.0104 (2) (e) 1. of the statutes is
amended to read:

66.0104 (2) (e) 1. Requires that a rental property or
rental unit be inspected except upon a complaint by any
person, as part of a program of regulasly—scheduled
inspections eenducted-in-comphiance—-with under subd,
Lm., under s. 66.0119, as-applicable; or as required under
state or federal law.

SecTION 11. 66.0104 (2) (¢) Im. of the statutes is cre-
ated to read:

66.0104 (2) (e) Im. A city, village, town, or county
may establish a rental property inspection program under
this subdivision. Under the program, the governing body
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of the city, village, town, or county may designate dis-
tricts in which there is evidence of blight, high rates of
building code complaints or violations, deteriorating
property values, or increases in single—family home con-
versions to rental units. A city, village, town, or county
may require that a rental property or rental unit located in
a district designated under this subdivision be initially
inspected and periodically inspected. 1f no habitability
violation is discovered during a program inspection or if
a habitability violation is discovered during a program
inspection and the violation is corrected within a period
of not less than 30 days established by the city, village,
town, or county, the city, village, town, or county may not
perform a program inspection of the property for at least
S5 years. If a habitability violation is discovered during a
program inspection and the violation is not corrected
within the period established by the city, village, town, or
county, the city, village, town, or county may require the
rental property or unit to be inspected annually under the
program. If a habitability violation is discovered during
an inspection conducted upon a complaint and the viola-
tion is not corrected within a period of not less than 30
days established by the city, village, town, or county, the
city, village, town, or county may require the rental prop-
erty or unit to be inspected annually under the program.
If, at a rental property or unit subject to annual program
inspections, no habitability violation is discovered dur-
ing 2 consecutive annual program inspections, the city,
village, town, or county, except as provided in this subdi-
vision, may not perform a program inspection of (he
property for at least 5 years. No rental property or unit
that is less than 8 years old may be inspected under this
subdivision. A city, village, town, or county may provide
a period of less than 30 days for the correction of a habit-
ability violation under this subdivision if the violation
exposes a lenant to imminent danger. A city, village,
town, or county shall provide an extension to the period
for correction of a habitability violation upon a showing
of good cause. A city, village, town, or county shall pro-
vide in a notice of a habitability violation an explanation
of the violation including a specification of the violation
and the exact location of the violation. No inspection of
a rental unit may be conducted under this subdivision if
the occupant of the unit does not consent to allow access
unless the inspection is under a special inspection war-
rant under s. 66.0119,

SECTION 12. 66.0104 (2) (¢) 2
amended to read:

66.0104 (2) (e) 2. a. The amount of the fee is-uniform
for—resuie{mal—rea\tai-mspm.-uem does nQ| exceed $75 for

0(\’1V1’\ ) [
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SecTion 13, 66.0104 (2) (e)
created to read:

66.0104 (2) (e) 2. am. The amount of the fee does not
exceed $150 for an inspection under s. 66.0119, except
that if a habitability violation is discovered during the
inspection and the violation is not corrected within a
period of not less than 30 days established by the city, vil-
lage, town, or county, the fee may not exceed $300. No
fee may be charged for an inspection under s. 66.0119 if
no habitability violation is discovered. Annually, a city,
village, town, or county may increase the fee amounts
under this subd. 2. am. by not more than the percentage
change in the U.S. consumer price index for all urban
consumers, U.S. city average, as determined by the fed-
eral department of labor, for the previous year or 2 per-
cent, whichever is greater,

SEcTION 14. 66.0104 (2) (e) 4. of the statutes is
amended to read:

66.0104 (2) (e) 4. Except as provided in this subdivi-
ston, requires that a rental property or rental unit be certi-
fied, registered, or iluunsctlwh‘umm

rental 2 W g

2. am. of the statutes is

rental property. A city, village, town, or wunly may
require that a rental unit or_resider

owner be registered if the regislralion Cotisists E&LLU-LM
only ef providing-the one name of the an owner and-an or
authorized contact p{.rson and an address ami telephone
number, p

other |i]|§2[]_]],11;{!ﬂ necessary 1o receive communications
by other electronic means at which the eontaet person
may be contacted. No city, village, town, or _county,

excepta st class city, may charge a fee for registration
¢ this subdivision exce \—time registration fee




Updated 2015~16 Wis. Stats. Published and certified under s, 35,18, November 2, 2018.

66.0104 MUNICIPAL LAW

(2) (a) No city, village, town, or county may enact an ordi-
nance that places any of the following limitations on a residential
landlord:

1. Prohibits a landlord from, or places limitations on a land-
lord with respect to, obtaining and using or attempting to obtain
and use any of the following information with respect to a tenant
or prospective tenant:

a. Monthly houseliold income.

b. Occupation,

¢. Rental history.

d. Credit information,

e. Court records, including arrest and conviction records, to
which there is public access.

f. Social security number or other proof of identity.

2. Limits how far back in time a prospective tenunt’s credit
information, cenviction record, or previous housing may be taken
into account by a landlord.

3. Prohibits a landlord from, or places limitations on a land-
lord with respect to, entering into a rental agreement for a prem-
ises with a prospective tenant during the tenancy of the current
tenant of the premises,

4. Prohibits a landlord from, or places limitations on a land-
lord with respect to, showing a premises to a prospective tenant
during the tenancy of the current tenant of the premises.

(b) No city, village, town, or county may enact an ordinance
that places requirements on a residential landlord with respect to
security deposits or earnest money or pretenancy or posttenancy
inspections thut are additional to the requirements under adminis-
trative rules related to residential rental practices.

(¢) No city, village, town, or county may enact an ordinance
that limits a residential tenant’s responsibility, or a residential
landlord's right to recover, for any damage or waste to, or neglect
of, the premises that occurs during the tenant's occupancy of the
premises, or for any other costs, expenses, fees, payments, or dam-
ages for which the tenant is responsible under the rental agreement
or applicable law.

() 1. a. Nocity, village, town, or county may enact an ordi-
nance that requires a landlord to communicate to tenants any
information that is not required to be communicated to tenants
under federal or state law.

b. Subdivision 1. a. does not apply to an ordinance that has a
reasonable and clearly defined objective of regulating the manu-
facture of illegal narcotics.

2. No city, village, town, or county may enact an ordinance
that requires a landlord to communicate to the city, village, town,
or county any information concerning the landlord or a tenant,
unless any of the following applies:

a. The information is required under federal or state law.

b. The information is required of all residential real property
owners,

(e) No city, village, town, or county may enact an ordinance
that does any of the following:

I. Requires that a rental property or rental unit be inspected
except upon a complaint by any person, as part of a program of
inspections under subd. Im., under s. 66.0119, or as required
under state or federal law.

Im. A city, village, town, or county may establish a rental
property inspection program under this subdivision. Under the
program, the governing body of the city, villuge, town. or county
may designate districts in which there is evidence of blight, high
rates of building code complaints or violations, deteriorating
property values, or increases in single~family home conversions
to rental units. A city, village, town, or county may require that
a rental property or rental unit located in a district designated
under this subdivision be initially inspected and periodically
inspected. If no habitability violation is discovered during a pro-
gram inspection or if a habitability violation is discovered during
a program inspection and the violation is corrected within a period

Updated 15-16 Wis. Stats. 4

of not less than 30 days established by the city, village, town, or
county, the city, village, town, or county may not perform a pro-
gram inspection of the property for at least 5 years. 1f a habitabil-
ity violation is discovered during a program inspection and the
violation is not corrected within the period established by the city,
village, town, or county, the city, villuge, town, or county may
require the rental property or unit to be inspected annually under
the program, It a habilability violation is discovered during an
inspection conducted upon a complaint and the violation is not
corrected within a period of not less than 30 days estublished by
the city, village, town, or county, the city, village, town, or county
may require the rental property or unit to be inspected annually
under the program. If, at a rental property or unit subject to annual
program inspections, no habitability violation is discovered dur-
ing 2 consecutive annual program inspections, the city, village,
town, or county, except as provided in this subdivision, may not
pecform a program inspection of the property for at least 5 years.
No rental property or unit that is less than § years old may be
inspected under this subdivision. A city, village, town, or county
may provide a period of less than 30 days for the correction of a
habitability violation under this subdivision if the violation
exposes a tenant o imminent danger. A city, village, town, or
county shall provide un extension to the period for correction of
a habitability violation upon a showing of good cause. A city, vil-
lage, town, or county shall provide in a notice of a habitability vio-
lation an explanation of the violation including a specification of
the violation and the exact location of the violation. No inspection
of a rental unit may be conducted under this subdivision if the
occupant of the unit does not consent to allow nccess unless the
inspection is under a special inspection warrant under s, 66.0119.

2. Charges a fee for conducting an inspection of & residential
rental property unless all of the following are satisfied:

a. The amount of the fee does not exceed $73 for an inspection
ol a vacant unit under subd. Tm. or an inspection of the exterior
and common areas of a property under subd, L., $90 for any
other initinl program inspection under subd. Tm., or $150 for any
other 2nd or subsequent program inspection under subd, i, No
fee may be charged for a program inspection under subd. Tm. if
no habitability violation is discovered during the inspection or, if
a violation is discovered during the inspection, the violation is cor-
rected within the period established by the city, villuge, town, or
county under subd. Im. No fee may be charged for an inspection
of the exterior and common areas if the property owngr yoluntar-
ily allows access for the inspection and no habitability violation
is discovered during the inspection or, if a violation is discovered
during the inspection, the violation is corrected within the period
established by the city, village, town, or county under subd. Im.
No fee may be charged for a reinspection that occurs after a habit-
ability violation has been corrected, No fee imuy be churged to o
property owner it a program inspection does not oceur because an
occupant of the property does not allow access (o the property.
Annually, a city, village, town, or county may increase the fee
amounts under this subd. 2. a. by not more than the percentage
change in the U.S. consumer price index for all urban consumers,
U.S. city average, as determined by the federal department of
labor, for the previous year or 2 percent, whichever is greater.

am. The umount of the fee does not exceed $150 for an inspec-
tion under s. 66.0119, except that if a habitability violation is dis-
covered during the inspection and the violation is not corrected
within a period of not less than 30 days established by the city, vil-
luge, lown, or county, the fee may not exceed $300, No fee may
be charged for an inspection under s, 66,0119 il no habitability
violation is discovered. Annually, a city, village, town, or county
may increase the fee amounts under this subd. 2, am. by not more
than the percentage change in the U.S. consumer price index for
all urban consumers, U.S. city average, ns determined by the fed-
eral depurtment of labor, for the previous year or 2 percent, which-
ever is greater.

b. The fee is charged at the time that the inspection is actually
performed.

2015-16 Wisconsin Statutes updated through 2017 Wis. Act 367 and all Supreme Court and Controlled Substances Board
Orders effective prior to November 2, 2018. Published and certified under s. 35.18. Changes effective after November 2, 2018

are designated by NOTES. (Published 11-2-18)



City of La Crosse, Wisconsin
400 La Crosse Street, La Crosse, Wisconsin 54601

INVOICE 00014402

(AT

Invoice Date: 06/22/2020 Due Date 09/22/2020

pection:Fire=Billing-"Occopancy™ "~ I e T ' “TA-VINE0979-00-N
1008 PINE ST, 1004 PINE ST, 1008 PINE ST, oo o il i 223

e L E L IE EREE AR SRR LS WP EE SLL § AP BT V0N LN S -SRI UE

Fee Quantity Amount_ Paid Owed
Fire Inspection Fee - Apartments 3.00 $10.00 $0.00 $10.00
$10.00 $0.00 $10.00

Detach and include section below with payment:

Make Checks Payable To: City Treasurer, 400 La Crosse St., La Crosse, WI 54601

00014402 (Include Invoice/Account Number with Payment)
Invoice Date: 06/22/2020 Due Date: 09/22/2020
Amount Paid Owed
$10.00 $0.00 $10.00

Invoice

v20200624 00014402



City of La Crosse, Wisconsin
400 La Crosse Street, La Crosse, Wisconsin 54601

INVOICE - 00015202

'

DAVID E OLSON TRUST .
1219 MADISON ST ' -
LA CROSSE WI 54601

Invoice Date: 06/22/2020 Due Date 09/22/2020

lnsectlon Flre_ Billing - ' ' ' R ‘1G 11N00610-00 N
! e ) AN TN v p i e Ao 45 2 BB e <oy el S Ly T R R ~iE"'

Fea Quantlty Amount Paid Owed

Fire Inspection Fee - Apartments 4.00 $10.00 $0.00 $10.00

§1o.oo $0.00 $10.00

Inspection: Fire - Blllm - Occupancy’

=03 A1TH: RN, 306.1: A s A ek Rt kot il Lt it
Fae Quantlty Amount Paid Owod
Fire Inspection Fee - Apartments 3.00 $10.00 $0.00 $10.00
$10.00 $0.00 $10 00
Fee Quantity Amount* i Pald
Fire Inspeclion Fee - Apartments 16.00 $30.00 $0.00 $30.00
$30.00 $0.00 $30.00

{
i
" Detach and include section below with payment: '

Make Checks Payable To: City Treasurer, 400 La Crosse St., La Crosse, W| 54601

00015202 (Include Invoice/Account Number with Payment) |
Invoice Date: 06/22/2020 Due Date: 09/22/2020 :

Amount Paid ' Owed

$50.00 $0.00 $50.00

Invoice

v20200624 00015202



From the Desk of David E. Olson

August 28, 2020

To: Fire Chief Ken Gilliam
La Crosse Fire Department
726 5™ Avenue South
La Crosse, Wl 54601-4512

From: David E. Olson
1219 Madison St.
La Crosse, WI 54601

RE: Fire Inspection Fees ~ Apartments

Dear Chief Gilliam,

We received two invoices (No.’s 00014402 & 00015202) for City of La Crosse Fire Department Inspection
Fees.

We have reviewed 2017 Wisconsin Act 317 which was enacted on April 16", 2018 and published on April
17, 2018. A copy Is attached for your review. | have highlighted the pertinent section of
§66.0104(2)(e)2.a. which addresses these inspection fees.

Act 317 specifically prohibits municipalities from charging a fee for exterior and common area
inspections of rental property unless a habitability violation is discovered during the inspection and the
owner fails to correct the violation within the time period established by the City. The section that
directly relates this law to the inspections performed by the Fire Department reads as follows:

“No fee may be charged for an inspection of the exterior and common areas if the property owner

voluntarily allows access for the inspection and no habitability violation is discovered during the
inspection...”

Please note that | am “not challenging” the Fire Department’s mandate under state of federal law to
inspect certain rental properties as laid out in the statutes but am challenging the City’s right to “charge
any fees” for doing these inspections. If your position is that “the invoices in question are part of the
State mandated fire inspection program as required under DSPS 314 authorized by Wisconsin State
Statute101.14(2){b)” then please specify the exact wording of the Statute which authorizes or permits
the City to charge fees for these inspections.



L]

TR you review Wisconsin State Statue 101.14(2)(b) and 55101.01(12) you will only find a definition of
“Public building” and the requirement that (b) “The chief of every fire department shall provide for the
inspection of every public building........”. No where in these sections can | find any reference to being
required to or being enabled to charge any fees for these inspections.

We respectfully ask that the fees be cleared from our account and that the City cease further
assessment of any and all inspections fees which have been pre-empted under 2017 Wisconsin Act 317.

Thank you,

M/%%\ _

David E. Olson

Attachments: City Invoices 00014402 & 00015202
Wisconsin Act 317 pages 1-3

Certified Mail: 7018 0360 0001 2888 6453
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City Hall

La Crosse City Treasurer
PO Box 2408

La Crosse WI 54602-2408

5468 17-20198-10
ROBERT D OLSON
1219 MADISON ST
LA CROSSE WI 54601

6292

2020 Real Estate Tax
Bill Number 5468

AT

*054682020"

STATE OF WISCONSIN
2020 Real Estate Tax Bill
La Crosse County
City of La Crosse

Correspondence should refer to Tax Parcel 17-20198-10

IMPORTANT: See reverse side for important information.

Be sure this descrption covers your property. This description is
for property tax bill only and may not be a full legal description.

32-16 N-O7 Acres 0,195

ALLEN OVERBAUGH & PETER BURN
S ADDITION LOT 212 BLOCK 20

LOT SZ: 51 1112X163.08

1008 PINE 5T

Assessed Value Land Ass'd Value Improvement Total Assessed Value Assessed Woodland Ave. Assmit, Ratio Net Assessed Valug
51,200 367,100 418,300 0 .867962042 Rate (Does NOT reflect credit) 025607710
Est Fair Mkt Land Est Fair MEU Impravement Total Est Fair Mkt £t Falr Mkt Woodland | School Taxes reduced by A Star In this box means unpaid prior year taxes
59,000 422,900 481,900 0 school lovy tax credt__795.29
2019 2020 2019 2020 % Tax Net Property Tax 10,640.84
Est. State Aids Est. State Aids Net Tax Net Tax Change
Taxing Jurisdiction Allocated Tax Dist.  Allocated Tax Dist.
STATE OF WISCONSIN 0 0 0.00 0.00 0.00 | SplChg 30.00
La Crosse County 2,076,766 2,067,428 1,531.18 1,678.54  3.10
Local Municipality 13,244,804 13,079,005 4,344.84 4,443.98 2.30
LA CROSSE SCHOOL 33,615,214 34,257,824 4,196.24 401465 -4.30
WTC 4,125,012 3,811,393 657.00 674.53 2.70
Total 10,729.26 10,711.70 -0.20
First Dollar Credit 78.25 70.86 -9.40
Lottery Credit 0.00 0.00 0.00
Net Property Tax  10,651.01 10,640.84 -0.10 | Pay by 01/31/21 $10,670.84
FOR INFORMATIONAL PURPOSES ONLY- Voter-Approved Temporary Tax Increases On or prior to 07/31/21 0 Optio
Total Total Additional Taxes Year Increase | pjake Check Payable to: DUE DATE AMOUNT
Taxing Jurisdiction Additional Taxes  Applied to Property Ends La Crosse City Treasurer 01/31/21 2,690.21
LACROSSESCHOOL 3,172,502 354.93 2024 PO Box 2408 i | 2,660.21
RF4643 La Crosse WI 54602-2408 s 2ibo02t
07131121 2,660.21
WARNING: If not paid by due dates, installment option is lost and total tax is
To receive receipt, enclose a self-addressed stamped envelope. delinquent subject to interest and if applicable, penalty.
All payments can be seen at www.lacrossecounty.org FRllurs0 Pay i ima, SEbINYIIes.

2020 Real Estate Tax Bill Number 5468
Correspondence should refer to Tax

Parcel 17-20198-10

City of LaCrosse

1008 PINE ST

32-16 N-O7 Acres 0.195

ALLEN OVEABAUGH & PETER BURN
S ADDITION LOT 212 BLOCK 20

LOT SZ: 51 11/12X163.08

ROBERT D OLSON
1219 MADISON ST
LA CROSSE WI 54601

REMIT THIS WITH PAYMENT

To: City Hall
La Crosse City Treasurer
PO Box 2408
La Crosse WI 54602-2408
**To pay in person, check hours of operation @
www cityollacrosse.org/treasurer
Pay by 01/31/21 $10,670.84
Or Installment Options

AMOUNT ENCLOSED

DUE DATE AMOUNT

01/31/21 2,690.21

03/31/21 2,660.21 ]

05/31/21 2,660.21 # IO é 70 / 8 %
07/31/21 2,660.21

|

ARV

017020198010



City Hall STATE OF WISCONSIN 2020 Real Estate Tax

La Crosse City Treasurer 2020 Real Estate Tax Bill Bill Number 5459
PO Box 2408 La Crosse County
SRR ciy ofa Grosse AR
AT RO LA
*054592020*

Correspondence should refer to Tax Parcel 17-20197-30

IMPORTANT: See reverse side for important information.

Be sure this descrption covers your property. This description is

5459 17-20197-30 288 10 8of17 for property tax bill only and may not be a full legal description.
DAVID E, ELAINE M
OLSON TRUST o I
1219 MADISON ST S ADDITION LOTS 187 & 188 BL
LA CROSSE WI 54801 SGCK 20 LOT SZ: 103ML X163.0
1021 VINE 8T
Assessed Value Land Ass'd Value Improvement Total Assessed Value Assessed Woodland Ave, Assmt. Ratio Net Assessed Value
102,400 762,400 864,800 0 .867962042 Rate (Does NOT reflect credit) 025607710
Est Fair Mkt Land Est Fair Mkt Improvement Total Est Fair Mkt Est Fair Mkt Woodland | School Taxes reduced by A Star in this box means unpaid prior year taxes
11 8:000 878,‘400 996,400 0 school levy tax credit 1 644.20
2019 2020 2019 2020 o, 1o, Net Property Tax 22,074.68
Est. State Aids Est. State Aids Met Tax Met Tax Change
Taxing Jurisdiction Allocated Tax Dist,  Allocated Tax Dist.
STATE OF WISCONSIN 0 0 0.00 0.00 0.00 | Sp!Chg 50.00
La Crosse County 2,076,766 2,067,428 3,165.59 3,263.49 3.10
Local Municipality 13,244,804 13,079,005 8,982.59 9,187.56 2.30
LA CROSSE SCHOOL 33,615,214 34,257,824 8,675.38  8,299.95 -4.30
WTC 4,125,012 3,811,393 1,358.29 1,394.54 2.70
Total 22,181.85 22,145.54 -0.20

First Dollar Credit 78.25 ORI | TOTAL DUE FOR FULL PAYMENT
Lottery Credit 0.00 0.00 0.00 '
Net Property Tax  22,103.60 22,074.68 -0.10 | Pay by 01/31/21 $22,124.68
FOR INFORMATIONAL PURPOSES ONLY- Voler-Approved Temporary Tax INcreases On or prior to 07/31/21 ' Or Installment Options
) o _'i_‘otai Total ;}dditlonal Taxes YearIncrease |pake Check Payable to: DUE DATE AMOUNT
Taxing Jurisdiction ~ Additional Taxes  Applied to Property Ends La Crosse City Treasurer 01131121 5,668.67
LACROSSESCHOOL 3,172,502 733.80 2024 PO Box 2408 Q3312 5518.67
RF4643 La Crosse WI 54602-2408 05/31/21 5,518.67
o732 5,518.67
. . WARNING: If not paid by due dates, instaliment option is lost and total tax is
To receive receipt, enclose a self-addressed stamped envelope. delinquent subject to interest and if applicable, penalty.
All payments can be seen at www.lacrossecounty.org PRSI ply o kime: Bes rekeras.

REMIT THIS WITH PAYMENT

2020 Real Estate Tax Bill Number 5459 To: City Hall
Correspondence should refer to Tax La Crosse City Treasurer
Parcel 17-20197-30 PO Box 2408

La Crosse WI 54602-2408

"*To pay in person, check hours of operation @
www.cityoflacrosse.org/treasurer

City of LaCrosse

1021 VINE ST

32-16 N-07 Acres 0.390

ALLEN OVERBAUGH & PETER BURN
S ADDITION LOTS 187 & 188 BL Pay by 01/31/21 $22,124.68
OCK 20 LOT SZ: 103M/L X163.0

5 Or Installment Options

DUE DATE AMOUNT AMOUNT ENCLOSED
01/31/21 5,568.67
03/31/21 5518.67
05/31/21 5,518.67
DAVID E, ELAINE M 07/31/21 5,518.67

OLSON TRUST :
1219 MADISON ST [
LA CROSSE WI 54601 |

ACLHMVANARR

017020197030



City Hall STATE OF WISCONSIN 2020 Real Estate Tax

La CrOSSB City Treasurer 2020 Real Estate Tax Bill Bill Number 5460
PO Box 2408 La Crosse County
La Crosse WI 54602-2408 City of La Crosse U"I\"“'“l i'if||il|!fli[||!3|\||'[||i m
1100 660 0
“054602020°

Correspondence should refer to Tax Parcel 17-20197-70

IMPORTANT: See reverse side for important information.

5460 17-20197-70 289 10 9of17
DAVID E, ELAINE M

OLSON TRUST

1218 MADISON ST

LA CROSSE WI 54601

Be sure this descrption covers your property. This description is
for property tax bill only and may not be a full legal description.

32-16 N-OT Acres 0.132

ALLEN OVERBAUGH & PETER BURN
S ADDITION LOT 189 EX N 53FT
BLOCK 20 LOT S2: 51.9X110.0

8

307 11THSTN
Assessed Value Land Ass'd Value Improvement Total Assessed Value Assessad Woodland Ave. Assmt. Ratio Net Assessed Value
34,600 406,800 441,400 0 .867962042 Rate (Does NOT refiect credit) ,025607710
Est Fair Mkt Land Est Fair Mkt Improvement Total Est Fair Mkt Est Fair Mkt Woodland | School Taxes reduced by A Star in this box means unpaid pricr year taxes
39,900 468,700 508,600 0 school levy tax credit 839,21
2019 2020 2019 2020 o, 7ay Net Property Tax 11,232.38
Est. State Aids Est. State Aids Net Tax Net Tax Change
Taxing Jurisdiction Allocated Tax Dist.  Allocated Tax Dist.
STATE OF WISCONSIN 0 0 0.00 0.00 0.00 [ Sp!Chg 30,00
La Crosse County 2,076,766 2,067,428 1,615.74 1,665.71 3.10
Local Municipality 13,244,804 13,079,005 4,584.78 4,689.40 2.30
LA CROSSE SCHOOL 33,615,214 34,257,824 4,427.97 4,236.35 -4.30
WTC 4,125,012 3,811,393 693.28 711.78 2.70
Total 11,321.77 11,303.24 -0.20
First Dollar Credit 78.25 70.86  -9.40
Lottery Credit 0.00 0.00 0.00
Net Property Tax  11,243.52 11,232.38 -0.10 | Pay by 01/31/21 $11,262.38

FOR INFORMATIONAL PURPOSES ONLY- Voter-Approved Temporary Tax Increases

Total Total Additional Taxes Year Increase
Taxing Jurisdiction Additional Taxes  Applied to Property Ends
LACROSSESCHOOL 3,172,502 374.53 2024

RF4643

To receive receipt, enclose a self-addressed stamped envelope.
All payments can be seen at www.lacrossecounty.org

On or prior to 07/31/21 O allment Optio
Make Check Payable to: DD;-:;?:‘:‘TE Azf\‘gg'“;;
La Crosse City Treasurer 1S
PO Box 2408 033121 2,808.10
La Crosse WI 54602-2408 0531421 2,808.10

07321 2,808.10

WARNING: If not paid by due dates, installment option is lost and total tax is
delinguent subject to interest and if applicable, penalty.
Failure to pay on time. See reverse.

REMIT THIS WITH PAYMENT

2020 Real Estate Tax Bill Number 5460

Correspondence should refer to Tax
Parcel 17-20197-70

City of LaCrosse

307 11THSTN

32-16 N-07 Acres 0.132

ALLEN OVERBAUGH & PETER BURN
S ADDITION LOT 189 EX N 53FT
BLOCK 20 LOT S2Z: 51.9X110.0

8

DAVID E, ELAINE M
OLSON TRUST

1219 MADISON ST
LA CROSSE WI 54601

To: City Hall
La Crosse City Treasurer
PO Box 2408
La Crosse WI 54602-2408

**To pay in person, check hours of operation @
www.cityoflacrosse.org/treasurer

Pay by 01/31/21 $11,262.38

Or Installment Options

SUEBATE AMOUNT AMOUNT ENCLOSED
01731721 2,838.08
03/31/21 2,808.10
05/31/21 2,808.10
07/31/21 2,808.10

Il

VAT

017020197070



City Hall STATE OF WISCONSIN 2020 Real Estate Tax

La Crosse City Treasurer 2020 Real Estate Tax Bill Bill Number 5145
PO Box 2408 - La Crosse County
La Crosse WI 54602-2408 City of La Crosse N"‘IH [Il;'l\i!gli|||li\:|ﬂ|“|‘|“i|ill!1}"[

SR S

*051452020*

Correspondence should refer to Tax Parcel 17-20161-70

IMPORTANT: See reverse side for important information.

Be sure this descrption covers your property. This description is

5145 17-20161-70 284 10 4o0f17 for property tax bill only and may not be a full legal description.
DAVID E, ELAINE M
OLSON TRUST
1219 MADISON ST FM RUBLEES ADDITION LOT 3 8
LA CROSSE WI 54601 LOCK 27 LOT SZ: 57.79%145.75
610 11THSTN
Assessed Value Land Ass'd Value Improvement Total Assessed Value Assessed Woodland Ave. Assmt. Ratio Net Assessed Valua
51,000 316,900 367,900 0 867962042 Rate (Does NOT reflect credit) ,025607710
Est Fair Mkt Land Est Fair Mkt Improvement Total Est Fair Mkt Est Fair Mkt Woodland School Taxes reduced by A Star in this box means unpaid prior year taxes
58,800 365,100 423,800 0 school levy tax credit  699.47
2019 2020 2019 2020 e Net Property Tax 9,350.21
Est. State Aids Est. State Aids Net Tax NetTax  Change
Taxing Jurisdiction Allocated Tax Dist.  Allocated Tax Dist.
STATE OF WISCONSIN 0 0 0.00 0.00  0.00 | SplChg 30.00
La Crosse County 2,076,766 2,067,428 1,346.69 1,388.34 3.10
Local Municipality 13,244,804 13,079,005 3,821.34 3,908.54 2.30
LA CROSSE SCHOOL 33,615,214 34,257,824 3,690.65 3,5630.93 -4.30
WTC 4,125,012 3,811,393 577.84 593.26 2.70

Total 9,436.52 9,421.07 -0.20

First Dollar Credit 78.25 PRI W  TOTAL DUE FOR FULL PAYMENT
Lottery Credit 0.00 0.00 0.00
Net Property Tax  9,358.27  9,350.21 -0.10 | Pay by 01/31/21 $9,380.21
FOR INFORMATIONAL PURPOSES ONLY- Voter-Approved Temporary Tax Increases On or prior to 07/31/21 0 allment Optio
Total Total Additional Taxes Year Increase | pake Check Payable to: DUE DATE AMOUNT
Taxing Jurisdiction Additional Taxes  Applied to Property Ends La Crosse City Treasurer 01/31/21 2,367.56
LACROSSESCHOOL 3,172,502 312.17 2024 PO Box 2408 03121 2,337.85
RF4643 La Crosse WI| 54602-2408 05/31/21 2,337.55

07/31/21 2,337.55

WARNING: If not paid by due dates, installment opticn is lost and total tax is
To receive receipt, enclose a self-addressed stamped envelope. delinquent subject to interest and if applicable, penalty.

All payments can be seen at www.lacrossecounty.org Failure to pay on time. Sea reverse.

REMIT THIS WITH PAYMENT

2020 Real Estate Tax Bill Number 5145 To: City Hall
Correspondence should refer to Tax La Crosse City Treasurer
Parcel 17-20161-70 PO Box 2408

La Crosse WI 54602-2408

City of LaCrosse **To pay in person, check hours of operation @
610 11THSTN www.cityoflacrosse.org/treasurer

32-16 N-O7 Acres 0.194

T BURNS HS DURAND ST SMITH &
FM RUBLEES ADDITIONLOT 3B
LOCK 27 LOT SZ: 57.79X145.75

Pay by 01/31/21 $9,380.21
Or Installment Options

DUE DATE AMOUNT AMOUNT ENCLOSED
01/31/21 2,367.56
03/31/21 2,337.55
05/31/21 2,337.55
DAVID E, ELAINE M 07/31/21 2,337.55

OLSON TRUST
1219 MADISON ST
LA CROSSE WI 54601 [

It

I

017020161070



TERI LEHRKE, WCPC, City Clerk
400 LA CROSSE STREET
LA CROSSE, WISCONSIN 54601
PHONE (608) 789-7510
FAX (608) 789-7552

March 22, 2019

David E Olson

1219 Madison St

La Crosse WI 54601

Re: Appeal of Fire Inspection Fees

Dear Mr. Olson:

Your appeal of the Fire Department's denial to reverse fire inspection fees will be heard at the

following meetings: . :
Judiciary & Administration Committee Tues., April 2, 2019, 5:15 p.m.

Common Council Chambers

Common Council Thurs., April 11, 2019, 6:00 p.m.
Common Council Chambers

The Council Chambers is located on 1* Floor of City Hall.

There will be a public hearing at the Judiciary & Administration Committee; we recommend your
attendance. Public hearing is not allowed at the Council meeting but you are welcome to
attend.

If you have any questions, comments, or concerns, do not hesitate to contact me.

Sinc; \
~7 Ve
Iﬁki M. Elsen
Deputy City Clerk

(608) 789-7555
elsenn@cityoflacrosse.org
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TERI LEHRKE, WCPC, City Clerk
400 LA CROSSE STREET
LA CROSSE, WISCONSIN 54601
PIHONE (608) 789-7510
IFAX (608) 789-7552
wivw.citvoflacrosse.org

April 1, 2019

David E Olson
1219 Madison St
La Crosse WI 54601

Re: Appeal of Fire Inspection Fees
Dear Mr. Olson:
This letter is in follow up to my communication dated March 22, 2019.

The information | provided was based on an appeal process in Chapter 10 of the Municipal
Code. That was in error.

The process of your appeal actually falls under Municipal Code sec. 2-4. The Judiciary &
Administration Committee sits as the Administrative Review Board and our ordinance clarifies
that this matter does not go to the Common Council since the final determination is made by
that Board.

Therefore, the hearing on appeal remains scheduled for April 2, 2019 at 5:15 p.m. However,
the issue will not be before the Common Council on Thursday, April 11, 2019 as previously
indicated.

Thde Board has 20 days to issue its written determination and reasons after the hearing on April
=,

If you have any questions, do not hesitate to contact me.

Sincerely,

sl \'_\Ulﬂil

Nikki M. Elsen

Deputy City Clerk

(608) 789-7555
elsenn@cityoflacrosse.org

cc: David Olson via email olsonapartments@gmail.com
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WISCONSIN LEGISLATIVE COUNCIL
INFORMATION MEMORANDUM

Constitutional Home Rule

This Informatiqn Memorandum describes a city or village’s power to enact a charter ordinance
under its constitutional home rule authority. The Information Memorandum also discusses

how a city or village’s charter ordinance would interact with statewide legislation on the same
matter.

Generally, a city or village may enact a charter ordinance that preempts a state law, but local
preemption of a state law is not effective if the state law applies uniformly to every city or
village, or if the matter is solely of statewide concern. If a matter is primarily of statewide
concern, and the legislation does not expressly or implicitly forbid local regulation on the
matter, a local ordinance may stand if it does not conflict with the legislation.

CONSTITUTIONAL HOME RULE

The Wisconsin Constitution provides that cities and villages “may determine their local affairs
and government, subject only to this constitution and to such enactments of the legislature of
statewide concern as with uniformity shall affect every city or every village.” Under this
provision, the method for a city or village to determine its own affairs is to be prescribed by the
Legislature. [Art. XI, s. 3 (1), Wis. Const.]

This provision is known as “constitutional home rule,” and means that if a policy is entirely a
matter of a city or village’s local affairs and government, a city or village is authorized to
regulate that matter, and the Legislature is prohibited from enacting a law that would preempt
the local regulation of that matter. However, if a matter is exclusively of statewide concern, or
a legislative enactment applies uniformly to every city or village, the Legislature may prohibit a

city or village from enacting an ordinance on the matter and may regulate the matter through
state laws.

The constitutional home rule authority is granted only to a city or village. Other units of local
government such as counties, towns, and school districts do not have constitutional home rule
authority. However, the administrative home rule authority, which is provided to every county
under the state statutes, is limited in a similar manner by any legislative enactment of
statewide concern that uniformly affects all counties, and is reviewed in a similar manner to
constitutional home rule authority. Likewise, a town that has adopted village powers is subject
to review of its ordinances in a similar manner to constitutional home rule authority.
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CHARTER ORDINANCE PREEMPTION OF STATE LAW

As dires:ted by the constitutional home rule provision, the Legislature enacted s. 66.0101,
Stats., titled, “Home rule; manner of exercise.”

This section includes a procedure for a city or village to enact a “charter ordinance” to override
a state law as it relates to the local affairs and government of the city or village. Any such
charter ordinance that is intended to preempt a state law must specifically designate which law
is made inapplicable to the city or village by the charter ordinance.

To be effective, a charter ordinance must be designated as a charter ordinance, and must be
passed by a two-thirds vote of the members of the city or village’s governing body. If a petition
demanding a referendum is filed within 60 days of the charter ordinance’s passage and
publication, and the petition is signed by an adequate number of electors (according to a
specified formula), the charter ordinance takes effect after it is submitted to a referendum and
is approved by a majority of the electors who voted. Alternatively, a city or village may choose
to submit a charter ordinance to a referendum, on its own initiative. If no petition demanding
a referendum is filed within the 60 days after the charter ordinance’s passage and publication,
it takes effect on the 60oth day.

A charter ordinance may also be initiated by a petition for direct legislation, to either be
adopted by the city or village’s governing body, or by referendum. If adopted by the governing
body, the charter ordinance may still be subject to a referendum if a demand petition is filed
within 60 days of the charter ordinance’s passage.

Under both the state Constitution and statutes, the procedures for a charter ox"dinance to
preempt a state law are not available when the legislative enactment was of statewide concern
in its uniform effect on every city or every village.

CASELAW

Under constitutional home rule analyses, the ability for a city or village to regulat.e a matter, if
there are state statutes regulating the same matter, depends upon the state\?nde and local
interests involved. For the purposes of a court’s analysis, statutes are classified in one of three
ways:

(1) Statutes exclusively of statewide concern. When a matter
under the statutes is entirely of statewide concern, a city or village
may not elect to override the statute.

(2) Statutes entirely of a local character. When a statute is
entirely of a local character, a city or village may elect not to be
bound by that statute.
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(3) Statutes of mixed statewide and local character. When a
statute topic has mixed statewide and local character, the test
depends upon whether the statute involved is primarily or
paramountly a matter of local affairs and government or of
statewide concern. A court must make this determination on a
case—by~—case basis looking at legislative intent and other evidence.
If a statute is paramountly a matter of local affairs, the charter
ordinance will prevail, but if a statute is paramountly a matter of
statewide concern, the statute will prevail over any conflicting
provisions, and to the extent that it expressly or implicitly forbids
local legislation.

[State ex rel. Michalek v. LeGrand, 77 Wis. 2d 520, 526-527, (1977); Gloudeman v. City of St.
Francis, 143 Wis. 2d 780, 789 (Ct. App. 1988); Anchor Sav. & Loan Ass’n v. Equal
Opportunities Comm’n, 120 Wis. 2d 391, 397 (1984).]

A few cases are briefly described below to illustrate the analysis used by Wisconsin courts in
reviewing a city or village’s constitutional home rule authority.

DECISIONS IN FAVOR OF LOCAL CHARACTER

In State ex rel. Ekern v. Milwaukee, the Wisconsin Supreme Court reviewed the narrow
question of whether the subject matter of the maximum height of buildings in a city is a matter
of a city’s “local affairs and government” within its constitutional home rule authority. The
Court stated that there is a “substantial difference between a building in a congested
community and one in a rural district,” and held that building heights are a matter of “local
affair” within the city’s constitutional home rule authority. [State ex rel. Ekern v. Milwaukee,
190 Wis. 633 (1926).]

In State ex rel. Michalek v. Le Grand, the Wisconsin Supreme Court applied the “test of
paramountcy” to determine whether the city ordinance was primarily a matter of local affairs
or of statewide concern. The Court noted that the analysis is not whether specific state statutes
preempt a local ordinance, but, rather, whether the subject is paramountly a local affair or a
matter of statewide concern.

In Michalek, the Court first held that the ordinance, enacted to secure compliance with the
city’s building and zoning code, was primarily and paramountly a matter of the city’s local
affairs. The Court then reviewed whether there might be any conflict between specific statutes
and the ordinance. The Court held that, because the ordinance and the statutes did not
conflict, the ordinance was a valid exercise of the city’s home rule authority, and the statutes
were valid enactments of statewide concern.

DECISIONS IN FAVOR OF STATEWIDE CHARACTER

In Van Gilder v. Madison, the Wisconsin Supreme Court commented that the Legislature’s
declaration of what constitutes “local affairs” or “matters of statewide concern” involves large
considerations of public policy, and, although not controlling, should be entitled to great
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weight. The Court noted that the Legislature had statutorily declared that the police and fire
statutes should be construed as enactments of statewide concern, for the purpose of providing
a uniform regulation of police and fire departments. The Court held that the statutory
procedures for reducing police and firefighter salaries is primarily a matter of statewide
concern. [Van Gilder v. Madison, 222 Wis. 58 (1936).]

In its d.iscussion in‘Van Gilder, the Wisconsin Supreme Court commented that if a statute
deals with local affglrs and government of a city, a charter ordinance may still be subordinate
to the state statute if the statute affects every city with uniformity.

In Madison v. quzmann, the Wisconsin Supreme Court held that a statute conferring general
pohpe powers did not contain an express authority to enact a fee relating to the use of
navigable waters within the city’s boundaries.

The Court then turned to a search for any implied authority, in order to give a liberal
construction to matters of local affairs, under the city’s constitutional home rule authority. The
Court held that the beds of navigable waters are held by the state in trust for use by the public,
and that the free and unobstructed use of navigable waters under the trust doctrine is a matter
of statewide concern, which could be delegated only by express authority. [Madison v.
Tolzmann, 7 Wis. 2d 570 (1959).]

In Gloudeman v. St. Francis, the Wisconsin Court of Appeals held that statutory notice
provisions are primarily of statewide concern and, therefore, may not be elected against by a
city or village. The court noted that notice and hearing provisions are “invariably intertwined”
with due process considerations, and that the Legislature attempted to protect the right to due
process by requiring an adequate notice and hearing before a change in municipal zoning could
affect the character of a neighborhood. The court stated that the city could not by ordinance
overrule the Legislature’s safe-guarding of the constitutional right to due process.

DECISIONS ANALYZING LOCAL AUTHORITY TO ACT IN A MATTER OF STATEWIDE CONCERN
In Local Union No. 487, IAFF-CIO v. Eau Claire, the Wisconsin Supreme Court noted that a
municipality may act even in an area of statewide concern, if there is no express language in the
statutes restricting the power and the ordinance does not infringe the spirit of a state law or
general policy. The Court utilized a test of four separate criteria to determine whether state
legislation expressly or implicitly forbids local legislation in an area of statewide concern:
1. Whether the Legislature has expressly withdrawn the power of municipalities to act.
2. Whether the ordinance logically conflicts with the state legislation.

3. Whether the ordinance defeats the purpose of the state legislation.

4. Whether the ordinance goes against the spirit of the state legislation.
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The Court found that the Legislature had not expressly withdrawn the power of a city to
es_tabl.ish a public safety officer program, but that the city failed to meet the three remaining
criteria. The Court held that, under the other criteria, the program would conflict with, defeat,
and go against the spirit of the statutes’ separate organization for police officers than for
ﬁrefighters. The Court noted that the Legislature had expressly stated in the statutes that
“uniform regulation” of those departments should “be construed as an enactment of statewide
concern.” [Local Union No. 487, IAFF-CIO v. Eau Claire, 147 Wis. 2d 519 (1988).]

In Adams v. State Livestock Facilities Siting Review Board, based on the state siting law’s
statement that the law was an “enactment of statewide concern for the purpose of providing
uniform regulation of livestock facilities,” the Wisconsin Supreme Court determined that
livestock facility siting is an issue of statewide concern. However, the Court found that
livestock facility siting is not exclusively a matter of statewide concern, because it “clearly
affects local concerns,” and has traditionally been regulated at the local level. As a “mixed
bag,” the Court noted that a municipality could concomitantly regulate matters of statewide
concern, if the ordinances did not conflict with state law. [Adams v. State Livestock Facilities
Siting Review Bd., 2012 WI 85.]

The Court utilized the four separate criteria test to determine whether the state legislation
expressly or implicitly forbids local legislation, noting that if any one factor is met, the
municipality’s conflicting action is void. The Court held that the town failed the first of the
criteria, because the Legislature had expressly withdrawn the power of municipalities to act in
the field of livestock facility siting, by providing uniform state standards and only limited
circumstances in which a permit could be disapproved or conditioned.

DISCUSSION

In a court’s review of whether a statute or a local ordinance would prevail on a matter, the
analysis first requires a determination of whether the topic is solely a matter of statewide
concern, solely a matter of local affairs and government, or whether both levels of government
share an interest in the matter. A court would look to prior analyses regarding constitutional
home rule for guidance.

If a court were to find that the issue is solely a matter of local concern, the court’s inquiry could
end there, because a charter ordinance on the matter would be within the municipality’s
constitutional home rule authority. However, as stated in Van Gilder, if a state law does deal
with local affairs and government of a city, a charter ordinance may still be subordinate to a
state statute if the statute affects every city with uniformity. The constitutional home rule
provision, and the charter ordinance statute, specify that a city or village’s election to preempt
a state law is subject to enactments of statewide concern that uniformly affect every city or
every village, and preemption by a charter ordinance could not be elected in those
circumstances.

Where a statute states that the subject is a matter of statewide concern, a court is likely to give
great weight to this statement of the Legislature’s opinion. A court could nevertheless
determine that the matter is not exclusively a matter of statewide concern, with the matter
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affecting local concerns that in some instances have traditionally been regulated at the local
level. This could allow local regulations to be in place, if, under the four separate criteria, the
state legislation does not expressly or implicitly forbid local regulation.

Under the four criteria, a court would evaluate: (1) whether the Legislature has expressly
withdrawn the power of municipalities to act; (2) whether the municipality’s actions logically
conflict with the state legislation; (3) whether the municipality’s actions defeat the purpose of
the state legislation; or (4) whether the municipality’s actions are contrary to the spirit of the
state legislation.

SUMMARY

In summary, a city or village may enact a charter ordinance that preempts a state law, but local
preemption of a state law is not effective if the state law applies uniformly to every city or
village, or if the matter is solely of statewide concern.

Ultimately, the question of whether a city or village has properly exercised its constitutional
home rule authority, or whether the state has unconstitutionally interfered with a city or
village’s home rule authority, would be decided by a court based on the particular facts and
circumstances presented. However, it appears likely that a uniform statewide law would be
found to preempt a city or village’s charter ordinance on the same matter. In such a
circumstance, the local ordinance could maintain its authority only if it does not conflict with
the state law.

This memorandum is not a policy statement of the Joint Legislative Council or its staff.
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