EHLERS

Agreement to Provide:

e Tax Incremental District Summary Report and Financial
Recommendations

e Financial Analysis and Review of Development Proposals and
Development Agreements

Date of Transmittal: June 12, 2013

Client: City of La Crosse, W1

Proposed Project: Part T — Tax Increment District Summary Report and Financial
Recommendations

Part II - Financial Analysis and Review of Development Proposals
and Development Agreements
Hereinafter, collectively referred to as the “Project”

This Agreement is between the City of La Crosse, WI (the "Client") and Ehlers & Associates, Inc,
("Ehlers").  Ehlers agrees to provide the following scope of services for the above Project:

Scope of Services for the Project

Part | - Tax Incremental District Summary Report and Financial
Recommendations

Ehlers recognizes that the City currently has the following open Tax Incremental Districts (TIDs):
4,56,7,8,9,10, 11, 12, 13, 14; as well as the to-be-created TID No. 15 (the “Existing TIDs”).
The purpose of Part T of the Project is to develop a financial profile for all Existing TIDs; tie TID
expenditures to the City’s Capital Improvement Budget; identify the potential for future
development in each TID, as well as capacity for additional eligible expenditures; offer
recommendations with respect to each TID based on current legislation and financial profiles;
prepare a final report and recommendations; establish a City-wide system for documenting and
tracking eligible expenditures; and, present results to the Council and Committees/Commissions.
Under Part I of the Project, Ehlers services will include:

1. Initial, “kick-off”” meeting with staff to discuss project, calendar and deliverables.

2. Preparation of base-line financial profile and forecast for respective Existing TIDs. Financial
forecasts and summaries shall include:

o Cash flows, inclusive of all available revenues, both known and projected;
expenditures, inclusive of existing debt service allocations, annual project costs or
capital projects from the Capital Improvements Budget, developer payments
(including pay-as-you-go arrangements), administrative costs, and modeling of
repayments of advances from other City funds.
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o Review of Project Plans (original and amended, if applicable) and consultation with
City staff to identify previously expended project costs and available budgets for
Existing TIDs. Compilation of summary budget profiles for Existing TIDs and
recommendations.

o Capacity of Existing TIDs for additional eligible expenditures, and feasibility of
additional expenditures within defined expenditure periods under current law.
Expenditures can be considered on an annual basis (within applicable expenditure
periods) or capitalized through the issuance of debt obligations.

o Capacity of Existing TIDs for future development based on consultation with City
staff, including the City’s in-house or contract assessor.

3. Recommendations to City staff based on existing or future/proposed legislation and financial
profiles and summaries related to specific actions that can be taken to maximize Existing TIDs’
performance. This shall include, but not be limited to, potential amendments to Existing
TIDs, such as allocation (revenue-sharing) amendments, amendments to incorporate half-mile
projects, boundary amendments; or, creation of new TIDs to accomplish City objectives,
including overlay Districts.

4. Consult with City staff on the establishment of formal policies or ordinances related to the use
of Tax Incremental Financing (TIF), including assistance with the formulation and completion
of the City’s Economic Incentives Ordinance. Assist with policies and procedures related to
management of the City’s TIDs, as well as a replicable electronic system to track TID financial
performance and construct projections.

5. Assist with the development of policies, procedures and systems relative to
inter-departmental/City-wide tracking systems for the purposes of planning, documenting and
projecting TIF-eligible expenditures and can be integrated into the City’s capital budget
process.

6. Meeting with City staff to discuss drafts of 1 — 5 above at mid-point of engagement.

Compilation of a report that includes summary information with respect to 1 — 3 above and
recommendations related to 3 & 4. Report will include a synopsis of the tracking systems and
procedures that result from item 5, assuming that portion of the engagement is ready for
implementation.

8. Meet with City staff to discuss presentation of report and recommendations to the Economic
Development Commission and Council.

9. Presentation of report and recommendations to Economic Development Commission and
Council.

10. Conduct an educational session for a group of elected officials, appointed commissioners, and

City staff, detailing administration of TIDs, their purpose and the implementation process.

1 1. Debriefing meeting with City staff upon conclusion to review results and close out Part 1 of the
Project.
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Part Il — Financial Analysis and Review of Developer Proposals and Development
Agreements

Ehlers shall provide the City with economic development and redevelopment consulting under Part
IT of the Project for a period of three years. Under Part II of the Project, Ehlers services will

include:

1. Review and evaluation of proposals for public financial assistance for private development or
redevelopment. Review and evaluation shall include:

o

Q

Review of feasibility of developer proposal(s) and compliance with statutory
requirements and Existing TIDs” Project Plans.

Evaluation for need of required public financial assistance (e.g. “gap” analysis).

Evaluation of certain developer rate of return calculations in accordance with
industry-standard underwriting criteria.

Review for compliance with City’s Economic Development Ordinance

Preparation of summary reports, including underlying financial data with assumptions,
for City staff.

Recommendations on the form of financial assistance, including alternatives.

2. Assistance with drafting, structuring and negotiation of developer agreements that include
public financial assistance.

3. Assistance with the ongoing management or administration of developer agreements.

Compensation

In return for the services set forth in the “Scope of Services,” Client agrees to compensate Ehlers as follows:

Part | of the engagement is to be charged on a lump-sum basis based on the following schedule of activities:

Part 1

Existing TIDs financial profiles, projections and recommendations $6,500
Establishment of City-wide TID tracking system and procedures $4,000
Report Preparation and Recommendations $2,500
Meeting Attendance: four (4) staff meetings, two (2) meetings with

Council and City Commission/Committee, and one (1) educational $5,500
session with both elected/appointed officials and staff

Total $ 18,500

Ehlers reserves the right to adjust its compensation as a result of a change in the Scope of Service directed
by the Client. Any amendments to the Scope of Service will be agreed upon in writing by Ehlers and the

Client.

BT
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Part II of the engagement is to be charged on an hourly basis. All hourly rates below are guaranteed for the
entirety of the retainer period:

Position Hourly Rate
Senior Financial Advisor $225
Financial Advisor $200
Financial Specialist/Analyst $175

Travel time will be billed at 50% of the hourly rate. We do not intend to charge for incidentals such as overhead,
printing, meals, etc. Lodging will be billed to the Client at the actual cost not to exceed $100/night per individual.

All invoices for hourly services will clearly delineate the individual responsible for the service provided, the name
of the project, the hourly rate, and the amount of time in quarter hour increments.

Work Products

All work products shall become the property of the Client upon completion or termination of the
engagement. Any proprietary or confidential work product of Ehlers shall be clearly indicated as such, and
the Client shall be notified in advance if any work product meets these classifications.

Payment for Services

For all compensation due to Ehlers, Ehlers will invoice Client for the amount due at the completion of each
Phase. Our fees include our normal travel, printing, computer services, and mail/delivery charges.
Invoices shall be submitted to the Client by the last Friday of the month for payment in the following
month’s Council cycle, pending Council approval.

Client Responsibility

Client is to provide Ehlers with all materials and information necessary in paper or electronic formats to
fulfill the identified Scope of Services, as well as making staff available to assist throughout the
engagement. Any information considered confidential or not suitable for public dissemination must be
noted as such. Client and Ehlers will collectively compile an itemized list of all required documentation
prior to inception of the Project.

Affirmative Statement with Respect to Client’s “Standard Terms and
Conditions” for Contracts

The undersigned officer of Ehlers certifies that Ehlers is in receipt of the City’s Standard Terms and
Conditions, incorporated herein as Appendix A. Furthermore Ehlers makes an affirmative statement that it
is in compliance with the Standard Terms and Conditions, as stated. With respect to Section 14 of the
Standard Terms and Conditions, Ehlers shall provide to the Client certificates of insurance for all applicable
coverage under this Agreement, as well as documentation that the Client has been made an additional
insured party under the enumerated policies under said Section. Such certificates and statements regarding
insurance coverage are incorporated herein by reference.
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Execution and Authority

By executing this Agreement, the person signing on behalf of Client represents that he/she has the authority
to execute agreements of this type on behalf of Client and that this Agreement constitutes a binding
obligation of Client enforceable in accordance with its terms.

IN WITNESS WHEREOF, the undersigned have executed this Agreement effective as of the date first above
written.

CITY OF LA CROSSE, WI

g
By: ) [~ {é”Q‘J” Dated: DJove | & ;200

Tige: _MAY 0

o

A
/

y{; - '\.,/ /!

‘ 1
Title: [ add LN~

v

EHLERS & ASSOCIATES, INC.

By: ?’QR %f/f' Dated: Juwt g ,2013
N Mgt

Tite:_/vee /Dr(sfd’c«;{-
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[APPENDIX A:

1. DEFINITIONS, (n this section ‘Contracing Parly” shall moan any pasty that is entering lnlo this
Agreement whth the City of La Crossa. "La Crosso® shal mean the Clty of La Crosse. Thass dafinitions
shall appiy cnly to this section Gliad *Standard Terms and Conditicns® and shall net raplaco, modty of
supersede any definitions used in other sections of this Agreement.

2  STANDARD OF PERFORMANCE. Confracting Parly agrees that the performance of the
services, pursuant 1o the torms and conditions of this Agreement, shal be perfermed in a manner
consistent wth tha dogres of carn and skill oréinarly exorckiod by members of tha samo profossicns
cuenty pracicing under simiar circumstances providing ks services. Contracting Party agress o
wwmwmmmwm.mmwmmwmd

3 FULLY QUAUFIED. Pty reprosents that 2l personned engaged bn the
performanca of the services sat forth in lis Agroement shal ba fully quaified and ehall bo authortzed
or permitied under state and local law to perfarm e senvices.

4, SCOPE OF SERVICES. Contacting Party is requied (o perform, do and carryout bn a
, nd professional Contracting

from tme to tme request the ConFactng Party to perform addXional services which aro not set forth in
His Agroement. In the avent hat such 8 request i made, tho perfarmenca of such senvices shall be
subject to the lerms, condtions and conéngencies sat forth in $is Agreement

5. CHANGE OF SCOPE Tha scope of service sat forth in this Agreement is based on facts
Inchuding, 1f appficable, tnormation suppliod by
Contracting Party. Scope may nol ba fuly definabls curing infial phases. As projects progross, facts
discovered may indicate that the scops must be redefined. Pates shall provido a written amendment
® tis Agreement o cocognizs such change.

6. COMPENSATION. Contacting Party wll ba compensatod by La Crosso for 5o sarvices
provided undes this Agreement and subject lo the tesms, condifons and confngences sof forth herein.
Paymants  Contracting Party for services randered undar this Agroemsant wil ba based on Eamized
invoices submiad cn a monthly basis by the Contracing Party 5 La Crosss. Thesa involces must be
ftemized to inciude laber costs and the Conlractng Party's diract expenses, inchuding subcentractor
costs. In additon, such lnvolces shall show the hours workod by the Contracting Party’s staff and tha
amount of work complaiad as @ percentago of the werk to ba performed. The final paymant o tho
batance dua the Contracting Party for the comploled sarvice shall bo mada upon completon aad
aceaptance of tha services posformed by the Contracting Party undor this Agreemonl

7. TAXES, SOCIAL SECURITY, INSURANCE AND GOVERNMENT REPORTING. Persona
incoms tax payments, ocial sacurity contribusions, inswanco snd all other govemmental reparling end
contributions required a5 a consequancd of the Contractng Party recehing payment under this
Agresment shall be the sole respansibilily of the Contractng Party.

8 TERMINATION FOR CAUSE. I, frough any cause, the Contracting Party shad tall ko fulfilina
mely and proper mannar its cbigadons under tis Agresment, or f the Conlracting Pasty shakl viclals
any of the cavenants, agroemanis, o stpulations of this Agrecmont, Lo Crosse shall theraupon havo
#o right to temminate this Agreemanl by glving written rofco o the Conlracting Party of such
lemmination and apecifying tho effactiva date, at teast ton (10) days bofore the effectiva date of such
terminaSon. In such avent, all finished or unfinished documants, dala, stufos, survays, drawings,
mags, models, phetographs, reports or other material relaled to the senices performad by the
Contracting Party under this Agreement for which compensation has been made of may bo agreed o
be made shali, et the opticn of La Crosse, bacome the property of La Cressa. Nobwithstanding the
fcragoing, the Contracting Party sha¥l not be relleved of Babilly to La Crossa for damages sustained by
La Crosse by virtua of this Agreement by the Con'racting Party, and La Crosso may withhold any
payments © the Contracing Party for the purpose of sato¥f undl such me 63 the oxact amount of
damages dua to La Crosze from tho Contracting Parly ig dotemined.

9. TERMINATION FOR CONVENIENCE. La Crosso may tomminate this Agreemont at any tmo
and for any reason by piving writien rotca to the Contracing Party of such termination and speciying
the effactive da's, t Jaast ten (10) days befor the effectve dalo of such torminsticn, If this Agreemant
is terminated by La Crosse pursuant %o this provision, Contracting Psrly will be paid an amount which
bears Ihe sama rato fo tho toial compansation as the servicas actually and salisfactorily performed
bear to tha lolal servicas of the Contracting Party covered by this Agreement, less payments for such
sarvices as were praviously made. Tha valus of the services randered and dotivered by Contracing
Party will be detsmmined by La Crosse.

10. SAFETY. Unless spocificaily included 06 0 sorvico to bo provided under Bis Agreement, Lo
Crosse spocifically disclaims any autherily of responsibilty for gencral jeb sile safoty, or the safsly of
persons or property.

1. DELAYS. If parformance of La Crossa’s obligations s delayed through no fault of La Crosse, La
Crossa shal! be entited to an extension of §ma equal to the delay.

12. OPINIONS OF COST. Any opinion of costs propared by La Crosse is suppled for gencral
guidance of Centracling Party only. La Crosse cannot guarsntoe the accuracy of such opinions as
comparod fo aciual costs ko Contracting Party.

13 USE OF LA CROSSE FROFERTY. Any property belonging o La Crosso belng provided for
usa by Contracting Party shall be used In a responsible manner and only far tha purposes provided in
this Agreemant. No changes, ofterations or additions shall ba mada to the property uniess atherwiso
authorized by tis Agreement.

14. INSURANCE. Contracting Party shal, et its sols expense, obiain and maintain in effect 21 83
Emes during this Agreement the following insurance coveraga:

STANDARD TERMS AND CONDITIONS

1) Commercal General Lisbilty Insuranca ¢f not less than $1,000,000.00 per occumenca for bodlly
Injury, personal injury and property dzmage;

2) Autemobida Liability tnsurance of not less than $1,000,000.00 per cecurmence fer bodlly injzy and
property damaga covering ali vehicies © be used in relafiorship t this Agreement,

3) Umixetla Liablity tngurance of not ks than $1,000,000.00 per occurrence for bodiy injury, personal
mmmmhmammmmmwn
4) Professional Liablily Instrance of not kess than $1,000,000.00 per clzim and annuz! aggregate; and
5) To to axtant that Contractng Party employs sny employeos ¢r as oferwiso raquired by law,
Workers® Compensation and Employees’ Liabiily lnsurance with Wisconsin statutory imits.

On the certificete of inswranca, La Crossa shall b named as an addiSonal inswed on any General
tasuranca, Automobile Insurance, and Umbrelia Lizbity tnsuranca. The certifcate must state

Contracting
taminabon of cancellaton of B policy. La Crosse reserves he fight 1o requie roviow and approval of
ths actual pelcy of insiranca before texecutss this Agreersent.

15. INDEMNIFICATION. To tho fullest extent allowatio by lew, Contracting Pedy heceby
Indamnifisg and shall defend and hold harmiess, st Contractag Party’s expente, La Crosse, ifs elected

costs and expenses of whatsoaver kind, charactar of nature whether arising before, durdng, o after
campletion of the Agraement hereunder and in any manner Erecty or Indirectly caused or conlitbuled
1o in whole or in part, by reascn of any act, omission, fault, o negigence, whether actve or passive of

bo epplicabla % any Eabifly caused by B wilfid misconduct of La Crosse, Bs elected and appoinied
officials, cfficars, employoss o suthuized or volunteers. Nothing In this Agreement
¢hall ba construed as La Crosse waiving s statutory lim3sfon andler inmunities as sef forth in the
appicable Wisconsin Statules or other applicatic k. This Indemelly provision shall survve the
tarminadion or expiralion of this Agreement. .

Contracting Party shal reimburse La Crosse, [ts elected and appointed cfficials, offcers, employees o
suthorizod representatives o vokintoess for any and 81 legal expanses and cosls incurod by each o
them I cornaction thecewith or in enforeing the Indemnlly hemin provided, Contractng Party's
cbiigation o irdemnity shad not ba restricted i Insurance proceads, if sny, received by La Crosss, s
elocted and appointed ofclals, officers, employees or authodzed representatives or volumieers.

16. NO PERSONAL LIABILMTY. Under no chroumstsnces shall any truskee, officer, cfiiial,
commissioner, drecior, member, parter of employes of La Crosse have any persond by arising
outef this Agroemant, and Coatracting Pary shall not seck er claim any such persanal Eability.

17, INDEPENDENT CONTRACTORS. The paties, thelr employoes, agents, voiunisers, and
representativa shall ba dsemed nt contraciors of each cther and shal in no way bo doented
03 8 resull of his Agraemont to be employees cf the oher. Tho parties, thelr employees, agents,
volunisers, and represaniadvos are not entited to any of the benefiis thal tha cther provides for iis
employess. Tha partias shall notbo considered joint agents, jeint veniurers, or partiers.

18, GOVERNING LAW. This Agreement and al questions and kssues arising in connection
herewilh shail ba governad by and consbed In accordznca with the laws of e State of Wisconsin.
Venue for any acticn arlsing cut of or in any way relaled to tis Agreeman! shal be exclusively I La
Cressa Counly, Wisoonsh, Each party walves s right to chafenge venve.

19, JURY TRIAL WAIVER. The parties heroby walve thelr respectve rights b a jury tfal on any
claim or causa of actcn based upen or arising from of otherwise related to this Agrsement. This waiver
of right to tia) by fury is given knowingly and voluntarily by the partes and s intenced b encompass
Individualy each instance and each ssue 83 to which the right to a bial by jury would clherwise accrue.
Each party Is hereby authorized fo flle 8 copy of this section in any proceeding s conclusive evidenca
of this waiver by the other party.

20. NOTIFICATION. Coniractng Party shall

{1) As 500 35 possibla and In any event within a reasonable period of ime aftar e occummance of any
dafaull, notty La Crossa in writing of such dofault and sat forth the dotalls thereo! and the action which
13 being taken or proposed ko be taken by Contracting Party with respoect therelo.

(2) Promply nodfy La Cro3so of the commencemant of any IEgatian or acministrative proccoding that
would causa any repressniation and wammanly of Contracting Parly contsined In tis Agreement to be

untrue.

(3) Notfy La Crosss, and provida coplss, immediakely, upen recelpt, of any notios, pleading, citztion,
indiciment, complaint, order or decres from any fadaral, stals or local govesrement agency of sequiatory
body, asserting or allegng 3 clrcumstance or condition that requires o may require 3 nandlal
corbibudon by Conracting Parly er any guarsnlos or an investigalicn, clean-up, removal, remedial
aclion or othar rasponsa by or on e part of Contactng Patty of any guarenios under any
enviranmenta! laws, nules, reguiations, erdingnoes or which seeks damages or chvl, Griminal or punifve
penzitics fom or aganst Corbractng Party of eny guaanior for an alleged violaion cf any
environmental laws, nes, regulations er ordinances.

21, SEVERABIUTY. Tho provisions of this Agreement a1 severable. if zny provisicn or pant of this
Agreement o he application therea! to any person o cicumstanca shal be hekd by a cowt of
competent jurisdicion b be invatd or unconstiufienal for any reason, the reainder of this Agreement
and the appiication of such provision or part theree! to other perscns or circumstancss shell nct be
affocted tereby.



2. ASSIGNMENT, SUBLET, AND TRANSFER Conbacting Party chall not assign, sublet, o
bansfer Its interests cr obligations under the provisions of this Agreement without the prior writien
consent of Lo Crosse. This Agreement shall ba binding on the heirs, successors, and assigns of each
party hereto. Contracting Parly shal provide not less than forty-five (45) days advance written notice of
any Intended assigrment, sublet or rarsfer.

2. NOWAIVER. The failure of any party to insist, in any ene or more instancs, upon performance

of any of the terms, covenan's, or condifans of this Agreemert shall not be cansued a3 a waiver, or

nainquishment ef tha future performanca of any such lemm, covenant, or condiian by any other party

mw?gmumwmmmummmmmmsmmmm
and affecl

24.  SUBCONTRACTING. None of the services to be pesformed under this Agreement shall be
subcontracted without the prior weitien approval of La Crossa. if any of the services ame subcontracled,
tha performancs of such senvices shal be specifid by wittlen contract and shall be subect B each
provisicn of this Agreement. Centracting Pary shal be as fully responsibla to La Crosse for e acts
ond emisslons of iis subconacion end of person sither directly or indirectly employed by tham, a3 It I
for acts and omizelens of persons directly employed by it

%5, CONFUCTS OF INTEREST. Contracting Party covenanls that it prasantly has no interest and
shall not acquire any Interast, diract or indirect, which would conflictin 2ny manner or degres with the
performanca of s sarvicos hereuncar, Contracting Party futher covanants that in the performence of
is Agreemant no persan having any cenflicing trterest shal) be employad. Any interest on the part ¢f
Centracing Party or its amployes must be disciosad & La Crosse

2. NON-DISCRIMINATION. Pursuant to iaw, R is unlawiid and Contactng Party agrees not to
witfully refse to employ, hmmaummmmwmmmww
bacause of race, color, religion, sax, saxual ordentation, age, disablily, nationdl arigin or ancasby,
lawful sourca of incomo, mardisl status, croed, or familial stalus; not b discriminaie for o $ama reason
In regard 0 lonuro, terms, of condBons of employment, not 10 deny promotion of Increasa (n
ampansation sokly for thase reasens; not b adopt or enfore any employmant polficy which
discriminates betwoen employess on account of race, color, feiigion, sox, creed, age, disabiity,
nfional erigin or ancestry, lawful scurce of income, marital status or familial siatus; not to seek such

&scrtminats in the selection of personnel for training, sofely an the basis of race, co'or, refigion, sax,
sexudl orientation, age, dissbilly, nafional origin of encestry, lawid source of Incoma, mardtal stalus,
creed of famiia! status.

Contracing Party shall inciuda or causo to ba included in each subcontract covering any of the sarvices
o bo parfomed under this Agrocmart a provision similar to the above paragraph, fogather with a
dause roquiing such Insertion b further subcontracts that may in tum be mada.

Zl.  POUTICAL ACTIVITIES, Contracting Party shail nat engage In any paiitical actviies whila in
performance of any and all services and work under this Agreement

2. GOVERNMENTAL APPROVALS. Centracfing Party acknowtedgas that varlous of the specific
undertakings of La Crosse described In this Agreement may require approvals from the City of La
Crosse Cauncll, City of La Croaso bodies, end/or ather public bocies, scme of which may require public
hearings and other legal proceedings as conditons precedant thereto. Conbracting Party further
ocknowlodges that this Agreement I3 sublect to appropriaion by the La Crosse Common Councll. Lo
Crossa’s obiigalion to perform under this Agreement is condiioned upon oialning all such approvals in
ths manner required by law. L8 Crosse cannot assure that a) such approvals will be oblaired,
howaver, Rt agraes b use good faith efforts to obizin such approvals on a Smely basis.

29, ENTIRE AND SUPERSEDING AGREEMENT. This wiiing, a1 Exhibils hereto, and the other
mmmmmmmwmwmmm
with respact to the subject matter hereof, and all prior agreements, cosrespondences, discussions and
understandings of the parties (whether writtan of oral) are merged herein and made a part hereo!, This
Agreemant, however, shall be deemed and read b Inchude and incorporats such minules, epprovals,
plans, 849 spacificadions, as raferenced in this Agreement, and in the event of 3 confiict betwoen this
Agreemant and any action of La Crosse, granting approvals or condilions attendant with such approval,
tha specific acticn of La Crosse shal be deomod conbolling. To the extent that any tarms and
conditons contained in this Agreement, all Exhibs kerato, and the other documents and agreement
referencod herein conflict with these Standand Tems and Conditions, the Standard Terms and
Conditions shall take precodencs.

30. AMENDMENT. This Agreemsrt shall be amended only by formal written Svpplemantary
amendment No cra) amendment of this Agroement shall be given any effect, All amendmants %0 this
Agreament shal ba in writing exacuted by both parties.

3. IMPLEMENTATION SCHEDULE AND TIME OF THE ESSENCE. Any and ail phases and
schedulas which ae (ha sublecl of approvals, or as sat forth herein, shall be governed by tha prindpla
thal Ime s of the essence, and modification or deviation from such schedulos shall occur anly upon
spproval of La Crosse. The Mayor, or in the Mayer's sbsence, the Councll President, shall have tha
bility to postpone eny deadlin fisted herefn, up lo 8 maximum of ninaty (90) days.

32 TIME COMPUTATION. Any period of tme descrived [n this Agrement by refarence to a
number of days Includes Sa'urdays, Sundays, and any stale or national hofidays. Any perfod of tms
describod in this Agreament by referance o a aumber of business days doas nol Inctude Saturdays,
Sundays o any stals or national holldays. If the date or last dals bo perform any act or lo giva any
noices is o Saturday, Sunday or stata or natanal hoiday, thet act or nolica may ba timely parformod or
ghvan on the next succeoding day which ks nct a Saturday, Sunday or state or natisnal heliday.

3. NOTICES. Any notice, damand, certificals or other communicaticn under this Agreement shall
be given in writing and deemed effective: a) whea perscnally delivered; b) tes (3) days after deposit
witin the United Stales Postal Service, postage prepaid, cestified, cetum receipt requested; or ¢) one

(1) business day afer daposit with & naonally recognized cvemnight courier sa:vice, addressad by
nama and 10 the party of person intended as fodows:

Tothe City: Attn, City Clerk Copy:  Atn. City Attomay
City of La Crosse Clty of LaCrosse
400 La Crosse Streat 400 L3 Crosse Sveel
LaCrosse, W1 54601 La Crossa, Wi 54601

Coniracting party shail Kentify in weiting and provida to La Crossa the contact parzon and address fer
naticas under this Agroement.

34, INCORPORTION OF FROCEEDINGS AND EXHIBITS. A\ motons adopled. approvals
granted, minutes documenting such motons and epprovals, and plans and specificatons submitied i
confunction with any and &fl apprevals as granted by La Crossa, inctuding but oot Emited lo adopled of
approvad plans or specifications an fia with La Crosse, and further Including but rot limitad to &
cxhibits as referonced hersin, are incorporated by refsrence hereln and are deemed to be the
contractual obligaticn of Contracting Party whather of not herein enumerated.

35.  ACCESS TO RECORDS. Contracting Party, i its solo axponse, shall mainiain boaks, recards,
documants and other avidenca pertinent to this Agresment in accordance with accapted appiicable
profossianal pracices. La Crosso, of any of its duly autherized raprosentstives, shall hava occess, ot
no cost & La Crosse, o such bocks, reconds, documents, papers or any records, including electrenic,
of Contracting Party which are pertnent o his Agreement, for the purpose of making audis,
examinalions, excerpls and ranscripfons.

36  PUBLIC RECORDS LAW. Contracting Party understands and acknowéiedges thet La Crossa is
subject b T2 Public Records Law of the State of Wisconsin. As such, Contracting Party agrees (o
retain all records as defined by Wisconsin Statule § 19.32(2) applicatie to thiz Agreemant for a period
cf not less than seven {7) years afisr tha termination or expiration of this Agreement. Conlractng Party
agrees to assist La Crosse n complying with any public records roquest that La Crosse receives
pertaining to this Agresmant, Adcitionatly, Contracting Party agrees o indemnty 8nd hoid hamilsss La
Crosse, is elected and appointad officials, officers, employees, and authorzed reprasentatves for any
Babllly, inclugng without Gmitaton, stiemey fees fei2isd 1 or (o any way @tsing from Centractng
Party’s acfons or cmissions which contribute In La Crosse's inabifity to comply with the Public Recaris
Law. In the event that Contracting Party decides nct i retn ils records for a period of seven (7) years,
then it shall provide written nofice to La Crosse whereupon La Crosse shall taks cusindy of said
records assuming such rocords ace not already maimained by La Cresse. This peovision shal survive
tha temmination of this Agreemeant.

37.  CONSTRUCTION. This Agreemen shall ba construad without regand to eny prosumplion of
nde requiing consiuction against the party causing such instrumert o be draftad. This Agreement
shall be deemed to have bean draftad by the parties of equal bamgaining strength. The ceplons
appearing &t the first of each numbered saction of this Agreement &g Inserted and included so'sly for
convenlence but shall never be considered or given any eflect in construing this Agreement with the
dufles, obiigations, cr iabilites of the respective parties hersto o in ascertaining Intent, If any questons
of intan! should arse. All terms and werds used in this Agreement, whether singular or plural and
regantess of tha gender harecf, shal be deemed to Includa any other aumber and any other gondsr
a3 the context may require.

38.  NO THIRD-PARTY BENEFICIARY. Nothing contained i this Agreement, nor the perfermanca
of the parfes hereunder, s Intanded to bergfit, nor shall nyro (o the bonaftof, any Uund party.

39.  COMPLIANCE WITH LAW. The parties shail comply In all materal respects with any and all
apphicabla ledara, state and local laws, reguiations and orginances.

40. FORCE MAJEURE. La Crosse shal not be responsibla lo Conlracing Party lor any mesuiing
losses and & shail not be a default hereunder i e fulfEiment of any of the kzmms of tis Agresment is
delayed or prevented by revolutors or cther civil disonders, wars, acts of engmdcs, sukes, £res, floods,
acts of God, adverse waather conditions, legally required environmerntal remedicl actons, industyy-wide
shortage of ma'erlals, or by any other cause not within the control of the party whose parkrmance was
Interferad with, and which axercisa of reasonable dfigence, such party is unable b pravent, whethes of
o class of cayses hareinabove enumerated or not, and the Eme for perfarmanca shal be extanded by
the perod of delay occasioned by any such causa.

41, GOCD STANDING. Contracting Party afirms that it is a company duly formed and validly
existing and In good standing under the taws of (he Stale of Wisconsin and has $e power and
necessaty licansas, permits and franchises to own its assels and properties and o cany on ifs
business. Contractng Party is duly Bcensed or qualified 1o do business end is In good standing in the
Stalo of Wisconsin and in all other jurisdictons (n which faure to do 50 would have a matpnal sdverse
effoct on Its business cr financizl conditon,

42, AUTHORITY, Tho persons signing this Agreement wamant that they have the sutherily to sign
8, or on bohall of, the panty for whom they are signing.

43, EXECUTION OF AGREEMENT. Conlracting Party shall sign and execule tis Agreamant onor
befars sty (60) days of its 2pproval by the La Crosse Common Council, end Centracting Party's
{aiure to do so will render the approval of the Agreement by the La Ccossa Common Councd nud and
void unlass othamwisa autherized,

44, COUNTERPARTS. This Agreement may ba executed in cne or mam counterparts, all of which
sha’) b considered but one and the sama agreements and shal becomsg effactive when ¢no or more
counterparts have baen signad by aach of the parties and delvared to tha othar party.

45. SURVIVAL ANl express representations, (ndemnificaions and Bmitstiens of Habibly included In
this Agreement will susvive Its completion o tesminaticn foe any reasen. o
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