
Legal Department - 789-7511

Legal Memorandum
To: Board of Public Works

From: Stephen F. Matty- City Attorney

Date: July 13,2021

Re: Well Trust Agreement - County Road FA - Fitzpatrick Tract- A18-
00805

The City purchased two parcels on Country Road FA from Tom Fitzpatrick in 2003. These
parcels were included in Articles of Trust, which were recorded on January 22,1987 with the
La Crosse County Register of Deeds. A copy of the Articles of Trust are attached for reference.

On September 11, 2003, the Common Council approved a conservation easement,
assignment of stewardship grant, management contract and well usage agreement.
However, a signed well usage agreement on behalf of the City of La Crosse has not be
located.

The Articles of Trust at Section 8, state that the water agreement is 'tor residential purposes
only." The City of La Crosse does not currently own nor is there any plan to add any
residences to either of these parcels. There has also never been any water access to either
of these parcels.

The City has been contacted by the FA Community Well, LLC., who are the current members
of the well trust. Attached is a Termination of Articles of Trust, which will release the City from
any obligation regarding the trust. At this time, it does not appear that the City of La Crosse
is receiving any benefit from the Well Trust and, therefore, it is the recommendation of the
Legal Department that the Termination of Articles of Trust be executed by the City.

Attachments:

Articles of Trust dated January 22,1987
Amended Resolution #2003-09-049 dated September 11,2003
Minutes from FA Community Well, LLC dated October 16, 2018
Termination of Articles of Trust
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ARTICLES OF TRUST

VOL 782 mt604
't. >'

WHEREAS, Che undorsigncd, licing oi l of Che owners of real cscote described .
- 1

In Exhibit "A" otlachcd hercco, and all being port owners of a waccr supply.

JAN 2 2 1QP7system capable of serving olovcn parcels, which sysccm is located on Said '•ao/
RECORDEn

real estate (hereinafter owners); and ■. ^ M
DORIS L. PlOiJA
REGISTER UJ. JJEEI

Crpoao Co.im^JVi
WHEREAS, tliQ said water supply system consists of a wel l and pump,

located on parcel U ( as shown in Exhibit "5" attached hereto ), underground

water mains connected to a stub on each of 7 parcels (Exl-.LULL H) and 4 purcels
and Btiiba to bo located at a Inter time.

WHEREAS, the undersigned wish to provide for Joint ov/norshlp, maintenance •

and operation of said water supply system,

NOW,'THEREFORE, the undersigned agree as follows:

1 . That each of the undersigned- shall , and iiercby do, convoy all of '

their Interest in said water supply system to tho' Trustee described below,

subject to the terms and conditions of this document. •

2. A Trustee shal l be selceccd annually for tho purpose of managing • .
>«

and opor.iting the water system. I'.iehool A. Jirocck shal l bo tho Trustee .. il'.

for- the first year, boginning December 1 . 19B5. Such Trustee shall be ' . ,
olociod on the first day of Occombcr in each year in ti^c riaimor following: ' j

The tiien-acilng Trustee shal l give ten (10) da/s notice to all owners 'i
shown on the water system records, of the proposed meeting for the election :i: .

of a trusCcQ. Such meeting shal l be held at a place in the City of La Crosso,||:j
Wisconsin dcsignoLod by tho Trustee and reasonably convenient for the transaction

li:
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of business. The Truscee^hall be elected at such meeting by a majority of the

owners of the parcels ( each owner gets one vote for each parcel he or she owns).

3. The Trustee shall maintain accurate- books and reports showing the

operation of said trust and shall be entitled to such compensation as may be

agreed upon at tho'annual meeting,

'l. The Trustee shall promulgate rules and regulations relating to the

use of water suppllad by the water s.upply systems, subject to the approval

of the owners of a majority of the parcels { each owner gets one vote for

each parcel he or she owns ), The Trustee shall require monthly payments by

all owners so as to assure sufficient funds to cover all axpensas of operation

Including matntonance and repairs subject tp the approval of owners of a

majority of the parcels. In the event that aiiy owner shall fall to pay any

of these charges, then upon five (5) days notice the water service to any and

all parcels owned by said owner may be at «tho option of the Trustee, discontinued,

and for this purpose, the Trustee Is empowered upon failure of payment of such

charges to disconnect and sever any parcel from the water system. Such service
/

shall -be reinstated upon payment of all charges In arrears, together with the

cost of disconnecting and connecting the service,

5, The Trustee has the right to enter upon any portion of the above

described real estate for purposes of Inspection of, repair of, maintenance

of, or any other purpose related to, the water supply system. Each of the

undersigned hereby grant easements over and across his or her property to the

Trustee for the Installation of, construction of. Inspection of, repair of.

maintenance of or any other purpose related to, the water supply system,

6. In the event of the death or resignation of the Trustee, a mealing

of all of the owners of the pa.rcel's, .shal.l be he.ld (..each owner .gets one vote

for each parcel he or she owns ), Such meeting shall be held upon the same

- 2 - *



VOL iS'd P,1Cf6nR
co"cJ!lions and under the same rules as on annual muoting for election of Trustee-.

The successor Trustee elected cfiurooftor shal l servo until the next rogulor

oluctlon to be hold Che fol lowing December I.

7. The Trustee may be removed by on affirmative vote of owners of a

majority of the parcels ( each owner gets one vole for each parcel he or she

owns ), for any causo. at a meet ing cal led for tiiot pu rposc. Said meeting

may be col led by a majority or the owners of Che parcels ( each owner.'gcts •

one vote for each parcel ho or she owns ) upon ten tlO) days notice.

8. Sach owner inay connect laterals to the stubs for the purpose of

supplying water to such parcel for residential purposes only In such manner

as may be diroctod by the Trustee, tiis laying and connuctlon of such loturols .

to toe at the expense of the owner.

9. That al l of the undersigned owners shal l use Che water supply system

and not anoliiQt- water supply systecii, unless i>c obtains the v/ritcon consent of

all of Clio owners of the other parcels. No other property except <1. resldoncinl

lots shall be added to the system.

10. That no action shal l be taken by any of the undersigned owners

affecting the water supply system vilthout the written consent of al l of the

other owners of the parcels.

11. Any court of general jurisdiction in La Crossc County shall hovo

Jurisdiction over this trust, and the o-wnors of cha parcels may opply to

such Cou rt by petition for inst rue I ions rc 1 a t i ng to t 111 s t ruS t or any mot tor .

In connection wlt!i die operation of said water supply systom.

12. The foregoing shall be construed as covenants running with the ^

land and shall bo Inserted by reference in all deeds, convoying any part

of tiio property described and slioll be dueniud to create coscmcnCS in the

land offoctod Ihiarcby, and shal l be binding on and shall inuro to Che benefit

- 3 - I-
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voc 782 r.'.C!n07

of the owners snH tl-.elr hdra. eweewtorc., oflnlnlntrators. niicccosorn nnrt
laalcns.

WiTNSas the -.:n?.eroir:r.e;l have catiocrt t.h.r;;c presents to he
exccuteC this 11th day of _reeeaihcr . ipGp.

Fltapatrich
o.Cit^<<'nt'l,cat(;f1.,-'J5;l-p 2p„^ da'.' of
jsftMhry.-f" 1?S7. ■-

Kotary TxihiCt"
La Crodiio County, Wisconsin.
J'y Coiar.isiilon cxplren:

31f,nature, of.^ Erent Johnston
outh.opt^tl.-xtorl-tl-.ls ppn.-; day

a,ry Pnhltc
Ettv.Cfps.se County^ Vioconsln
y.y IqixaVl.BElop/cxplfos :

Slcnuture of Michael A. Jlraceh
authuntlcatert this day
Of J.nnuary, lf!37.

J/Sf.es U. y.cVnilly
fotary Public
ua Creuaa County V/laconiiln.
My Comr.ilonion i',;(,n' tisg ; /v

Ox'ncr I'arcel 1 A 8

,!>i^ncl A. Jiracch
' r.vmr?cr !'.\rerl 3

O-.mnr Purcci 5

Pront. \!.

^chnel A., JiraccU

^^ichncl Jir.nech

'■ 'LffhneX A . .Jls-ncch
y  A

A. Jlraccl:

wncf P.ircol 6

^ I'^v-0'."nci- Parcel 7

..CnVncr Parcel C

Owner I'uroeL p

Erafto.l By:

CoBshard A Auoociatoa
P.O. Eos
La Crosno, Win.

/ /
li .-c el A i r a c " Ji

i(yharl A. .TJraceU

Ox.'nor Parcel 10

0'-a:«>r I'nrc<*l 21
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EXIilDZT A

VOL 782 p«i608;
Parcels 1 and 2: .

Corti£ied Survey Hap No. 100 - Vol. I, Lot 1
Part of Che H»i - HEi, Section 34, T 16 H. R 7 W,
Town of Medury, La Crosse County, Wisconsin.

Parcel 3:

of Certified Survey Mop filed November 20, 1985, in Vol. 3
Of Certified Mops, page 88 as document B 969642 being j.""
located over Lot 2 of Certified Survey Map 100, filed May 26, 1978,
vol. 1 of Certified Survey Map page 100 as document 9 883804 ■

D V I ® ^ "^he NE i of Section 34, T 16 N, of 'K / w. Town of Medary, La Crosse County, Wisconsin.

Parcel 4:

Lot 2 of Certified Sur.vey Map filed November .20, 1985, in Vol. 3
of Certified Survey Maps, page 88 as docUrtdrtC-tf 969642 being
located over lot 2 of Certified Survey Map 100, filed Hay 26, 1978,
Vol. 1 of Certified Survey Map page 100 as document B 883804, being
a portion of the NW i of the NE i of Section 34. T 16 N, of R 7 W,
Town of Medary, County of La Crosse, Wisconsin.

Parcels 5 and 6:

Certified Survey Hap No. 100 - Vol. 1 Lot 3
Part of the NW t - NE {•, Section 34, T 16 N, R 7 W, Town of
Medary, La Crosse County, Wisconsin.

Parcels 7 and 8:

Certified Survey Map No. 100 - Vol 1 Lot 4
Part of the NW f - NE 4-, Section 34, T 16 N, R 7 W, Town of
Medary, La Crossse County, Wisconsin. '

The SE «■ of the SW 4 of Section 27, Township 16 North of Range 7 West, Town of
Medary, except the NE i of the North ^ of said SE 4 of the SW i described as
follows: Beginning at the Northeast corner of said SE 4- of the SW i; thence !
South along the East line thereof 660 feet; thence Northwesterly in a straight
line to the Northwest corner of sold SE 4" of the SW 4; thence East along the
North line therof 1,320 feet to Che point of beginning of this exception.

That portion of the SW 4' — SE 4> Section 27, Township 16 North, Range 7 West,
described as follows:

Commencing at a point on the UcsC line bf'the SW 4 - SE 4,
Section 27, Township 16 North, Range 7 West, 16 feet south of the
centerline of the private road leading to the FAA Tower; thence
easterly parallel to and 16 feet southerly of the centerline of said
private'road to Che West line of County Trunk FA; thence Northerly
along the West line of County Trunk FA 66 foot, thence,Westerly
parallel to and SO feet northerly of the centerline of the private
road leading to the FAA Tower, to the West line of the SW 4 — SE 4>
Section 27, Township 16 North, Range 7 West; thence South on the
West line of said SW - 4 SE 4 to the point of beginning.

5
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COMMriTI-ERni'ORT

RespcciCully submiited.

Joe Leciviiia, Cliiiin

Larry l.chiucki nEPOf;'!" AMD
t 8 200i Doug Farmer BHSQLUTION ADOPTcO

n  ! Mark Jolinsnid ...

Mark Mover - . ' ' ̂
JonOLsoii BY COUNCIL

PC'
AMENDED RESOLUTION

BE IT RESOLVED by the Common Council oFihe City oI'IhI Cro.ssc that it hereby
approves tlie attached conservation easement, assignment of stewardship grant and management
conlriicl ami well usage agreement relative to ilie Fit/pairick tract acquired in connection with
the La Crosse Bluftlands Protection Progrant providinu for well riuhts on both parcels at a loiiil
cost or!ii90.0Q.

BE IT FURTHER RESOLVED that tlic Mayor and City Clerk are authorized to e.sccuic
any and nil documents in connection ihcrewilh,

BE IT FURTHER RESOVLED that lite City Planner and Board of Public Works arc
further authorized to take any and all steps necessary to cfrecluatc this resolution.

BE [T FURTHER RESOI.VED that costs in connection with the same come from the
Operating Buduet (general e.Ki^ensel fund.

Typed: 9-5-03
Approved:

r-:

Your Highways, Properties & Utilities Commiliee and l-'inance and Personnel Committee ^
having under consideration the anne.ved resolmion approving conservation easement, assignment of
stewardship conirnct. closing dociitneni.s and well usage arrangement relative to Fiizpulriek tract
purchused within the La Crosse Bhilllaiuls Protection Program, and said matter having been rderretl to ;)J
the Board of Public Works and the City Plan Commission and same having made and filed their report.s
thereon, recoinniends the same be adopted as amended.

I
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FA COMMUNITY WELL LLC
N2841 County Road FA
La Crosse, Wl 54601
(608) 785-1773

Meeting of the Well Owners October 16, 2018

Owners Present:

Tom Fitzpatrick, Bill Cerbin, Linda Sibie, Rick & Barb Albrechtson, Lisa Young, Mark
Koehne, Nancy Gerrard, Elizabeth Belvilie (City of La Crosse representative)

Agenda Items;
1. Introductions

2. Spreadsheet corrections
3. New control box: It's in and working well-Cost was over $1800.00, Paid, New

savings balance is about $2,700. Well.account has sufficient total to handle bills
through 2018, All members are paid up through December 31, 2018

4. Elizabeth Bellville confirmed that the City intends to remove themselves from the
well partnership, Tom said that it makes sense since the ownership
requirements state that the well can only be used for a residence, Nancy
Gerrard stated that she and Rick Staff wished to continue their share in the
Partnership,

5. Tom will draft a new agreement which can be signed by all partners agreeing
to the partnership. The City was asked to draft a document to eliminate it from
the partnership. Rick stated that there may be some statement in the
Common Council's minutes wanting the City to be part of the partnership,
Elizabeth will research this,

6. Rick stated that with the City not paying an annual maintenance fee beginning
in 2019 and that the well pump is close to the end of its life span and that the
maintenance balance is now reduced because of the bill for the control box,
that we should be thinking of raising the per parcel annual fee. He suggested
$100.00 per parcel per year (9 parcels X $1(30,00 = $900,00 per year).
Currently the annual fees total $550.00, Approved unanimously

7. Tom will send out the current well documents (Articles of Trust and
Declaration of Restrictions)

8. Meeting adjourned

Rick Albrechtson

Well Trustee



Ji'ERMINATION.OFARTICliES OF-TRUiST-

Natne and Return Address

Brandon J. Prinsen

Johns, Flaheity & CollinS, S.C.
205 5 Avenue Soutli, Siiilp 600
La Crosse, WI54601

See attached Exhibit A

Paroel Numbers

THIS TBRMINATION OF ARTICLES OF TRUST ("Termination") is effective this day of
^  , 20__, by the undersigned owners ("Parcel Owners") of the real estate and
improvements legally dtisoribed on the attached as Rxhlhlt A ("Parcels").-

WHEREAS, the Artieles of Trust was recorded in the La Crosse County Register of Deeds office
as Document No. 988595 in Voluriie 782 of recoi-ds, page 604, on Januaiy 22, 1987 C'Articles of Trust")
pursuant to which tlie Pai-cel Owncre were granted certain riglits pertaining to the Well and Water SuddIv
System tiiat supplies water to the Parcels; and

WHEREAS, theParcel Owners desire to terminate the Articles Of Trust pursuant to tlie terms and
conditions sot forth in this Tennination.

NOW THEREFORE, for good and valuable consideration, the suiftolency and receipt which are
hereby aolcnow].edgcd, the pailies agree as Ibllows:

1. All of the Parcel Owners hereby agree to terminate the Articles of Trust and all rights and
Interest of the Parcel OwtVers thereunder, along wjth any successors and assigns. This Terminatioh of the
Articles of Trust shall be efieetive immediately.

2. This Termination shall be governed under the laws of die State of Wisconsin and shall be
binding on the parties hereto, tlieir heirs, successors and assigns. This Termination shaU be recorded in
t^ie La Crosse County, Wisconsin, Register of Deeds Office and shall remove tlie Articles of Treat from
the title of all die Parcejs.



Jess^, Yovnu

STATE OF "WISCONSIN )

LA CROSSE COUNTY
)ss.

)

Personally appeared befofa me this /^^av oF 2019 Jesse T Yhnnaon^r: rYo™«,» known „ b. ft. <b^feSnn.™lS.ISX.

PrintName:j:^^^>w-rf-
Notaiy Public, Stat^of Wisconsin
My Commission £a> xSa.ryv>0e.,tn.>ft::^—

THIS INSTRUMENT DRAFTED BY:

Attorney Brandon J. Prinsen
Johns, Flolierly & Collins, S.C.
205 Fifth Avenue South, Suite 600
LaCrosse, Wl 54601
(608) 784-5678



Mco'k IF. Koehne

STATE OF WISCONSIN )
^ SSt

LA CROSSE COUNTY )

KawtynM Riffle Koehne

appeared before me thisyg^^av ofpla^ 2019, Mark W. Koehne and
KathiYfl M. Riffle Koehne, to me known to be the persons who executed the foregoing instrument and
acknowledged the same.

Print Nahie

Notary Public,'State Of Wisconsin ̂  ̂
My Commission



The ThoiiittsJhtfFnzpatrick

^Tnoatas

STATE OF WISCONSIN )
'  ) as.

LA CROSSE COUNTY )

Personally appeared before me this ^'^'^dav of fziifuA Thomas M. Fitzpatriok, to
Kiipwo to be the porspp who ejrecuted the foregoing institimentand aoluiowladged the same.me

Print Nao|y: U
Notaiy PjjdKc, State of Wrreonsj
My Commission (n /iS'



—14/
William J.Cerbin Lincta M. Slble

STATE OF WISCONSm )
)ss,

LA CROSSE COTJNTY ) .

Pei-sofially appeared before me thl3><>g^av ?019, William J. Cerbin and
Linda M. Sjble, to me known tp be the persons who exeputed the foregoing instriunent and acknowledged
the same.

PrintKamei^A^»A^^
Notaiy Public, State of Wiscbnsln '
My Commlssiog,^



Jllcliardk, Albrech/son and Barbttm A, Albrech(son
Joint kevocable Trust doled May 23,2029.^

By: JiichardR Albrechtson, T'ustee By; Barbal-a 4-Albrechtson, Trustee

STATE OF WISCONSIN )
)ss,

LA CROSSE COUNTY . )

Pei'sonally appeared before me
to me known to be tlib personswlio-ftseeuteilthe foregoing instniment ajWKtoweSgefthe'^n^'^®^

PrilltNaroe; h, /a- p^/i*
Notary Public. State of Wisconsin ^
My CommissioniSy



Sy: Nancy tjerrard,

STATE OF WISCONSIN )
) S8»

LA CROSSE COUNTY )

Fereonally appeared before me tliis^ V 2019, Nancy Gerraiti, to me
kno'wp to be the-Befaen&jadio exe^ed the foregoing instrument and abkiiowj^ged the same.

[Tint Name:

Notary Public, State of ̂consTh
Mv Commission ̂

nf WiBftftiifiiit



City of La Ci'Osse!

By:_
Tlth;

STATE OF ■WISCONSIN )
.  ) S3.

LACROSSE COUNTY )

Peraonally appeared before ine this day of < 2019. . to
me knOwd to be the person who executed the fore^ing instrument and acknowle^ed the same' '

Print Name:
Notary Public, State of Wisconshi
My Commission



EXHIBIT A

Ownisrs: Jesse T. YQung and Lisa J. Young
Parcel Number: 9-01370-009

Lot 1 of Certified Survey Map filed April 24,1986 in Volume 3 of Certified Survey Maps, page
107 as Document No, 974769, being a pait of the NW Yt of the NE 'A of Section 34, Township
16 Norfli, Kange 7 West, Town of Medary, La Cros.se County, Wisconsin.

Owners: Mark If. Koehne andlCatfuyn M. Jti/Jle Koehne
Pai-cel Number: 9-01370-010

Lot 2 of Certified Survey Map, filed April 24,1986 in Volume 3 of Certified Survey Maps, page
107 as Document No, 974769, being a part of the NW Yo of the NB '/4 of Section 34, Township
16 Nortli, Range 7 West, Town of Medaiy, La Crosse County, Wisconsiiu

Owners: The Thomas M, FU^airick Trust of2003
Parcel Number: 9-01370-002

Lot 1 of Certified Survey Map in Volume 1 of Certified Survey Maps, page 100 as Document
No. 883804, being a part of the NW 'A of the NE 'A of Section 34, Townsliip 16 North, Range 7
West, Town of Medary, La Cfossc County, Wisconsin.

Owners: WllUam J. Cerbht and Linda M. Slble
ParcelNumber: 9-01370-003; 9-01370-006

Lots 1 and 2 of Certified. Survey Map filed November 20,1985 in .Volume 3 of Certified Smrvey
Maps, page 88 as Document No. 969642, being a part of the NW 14 of the NE ̂4 of Section 34,
Township 16 North, Range 7 West, Town of Medary, La Crosse County, Wisconsin.

Owners: Richard R. Albrechtson and Barbai'a A. Albrechtsdn Joint Revocable Trust Dated
May 23,2019
Parcel Numbers: 9-01370-0D7; 9-01370-0Q8

Lot 1 pf Certified Survey Map filed April 24,1986 in Volume 3 of Certified Survey Maps, page
108 as Document No. 974770, being a part of Lot 3 of Certified Survey Map filed May 26, 1978,
in Volume 1 of Certified Survey Maps, page IflO as Document No. 883804, being a part of the
NW 14 of the NE 14 of Section 34, Township 16 Nprth, Range 7 Wegt, Town of Medary, La
Croisse County, Wisconsin.



Lot 2 of Certified Survey Map filed April 24.1986 in Volume 3 of Ceitified Siii-vey Maps, page

ifw ̂ No. 974770, being a part of the NW 'A of the NE A of Section 34, TovrasWp^  . —O " vx UXS> X^JL> UJ
16 North, Range 7 West, Town of Medfiry, La Crosse County, Wisconsin.

Owners: Gerrard Staff, LLC
Parcel lumbers: 9-Q1286-008

Lot 3 of Certified Survey Map filed April 20, 2006 in Volume 12 of Certified Survey Maps
Page 171. as Document Number 1447395. Town of Medaiy, La Crosse County, Wisconrin. '

Owners: City Of La Q'osse
Parcel Numbers: 17-20268-210; 17-20268-200; 17-20268-220

UB 1.2 md 3 ofMfled Survey Map #46 fUed 20_ ta Volume 10, pege 46 aa
^um^tNo. 1300421 of Section 34, Townahip 16North,Range7West,City ofLaCroase La
Crosse County, Wisconsin. '

N
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