DEVELOPMENT AGREEMENT FOR
MATTERS RELATING TO PARCEL 17-20231-80
A DEVELOPMENT IN THE CITY OF LA CROSSE, LA CROSSE COUNTY,
WISCONSIN

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into by
and between Hamilton Real Estate Group, and/or their approved assigns (“Developer”), and the
City of La Crosse, a body corporate and politic, with its principal business office located at 400
La Crosse Street, La Crosse, W1 54601 (“City”).

RECITALS

WHEREAS, the Developer has engaged with the City regarding plans for a development
titled “Grandview Apartments” (the “Development”) to be located at 1707 Main Street in the City
of La Crosse, La Crosse County, Wisconsin (“Property”); and

WHEREAS, the City seeks to protect the health, safety, and general welfare of the
community and thereby to limit the harmful effects of substandard developments, including
premature development which leaves property undeveloped and unproductive; and

WHEREAS, the Wisconsin Economic Development Corporation (WEDC) offers a
program called the Site Assessment Grant (SAG) grant to which the City is eligible to apply for
funding to assist in the redevelopment costs associated with this site; and

WHEREAS, WEDC requires that if a private developer is involved with the
redevelopment of the site, a development agreement be in place between the developer and the
municipality applying for SAG funding; and

WHEREAS, the City requires the Developer to comply with all aspects of the SAG grant
funding and potential subsequent grant agreement, to include financial and reporting
requirements; and

WHEREAS, the purpose of this Agreement includes, but is not limited to, the avoidance
of harmful consequences of land development and is made for the mutual benefit of the
Developer and the City in order to assure compliance with City Ordinances and standards; and

WHEREAS, the Developer acknowledges that the City will be injured in the event of the
Developer’s failure to fully and completely perform the requirements of this Agreement; and

WHEREAS, the parties acknowledge and agree that the mutual promises, covenants,
and obligations contained in this Agreement are authorized by state law and the City
Ordinances, waive the right to contest the terms of the Agreement, and agree to be bound
hereto, all as set forth in the Agreement.

NOW, THEREFORE, in consideration of the above recitals, which are incorporated
herein by reference, and other good and valuable consideration, the sufficiency of which is
hereby acknowledged, the City and Developer agree as follows:

1. COMPLIANCE WITH LAW. When performing its obligations under this Agreement, the

Developer shall comply with all terms of this Agreement, relevant laws, ordinances, and
regulations in effect, as promulgated by all governmental bodies having jurisdiction thereover.
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In the event of a conflict among the requirements, the stricter provisions shall control.

2. FEES PAYABLE PRIOR TO CONSTRUCTION. The Developer agrees to pay the City
for all costs, including outstanding fees and assessments levied against the Property, prior to
the start of construction of any improvements to the Property.

3. DEVELOPER TO REIMBURSE THE CITY FOR COSTS SUSTAINED. The Developer
shall reimburse the City for its actual costs incurred resulting from this agreement and a
potential SAG award associated with the Development, such as professional fees incurred due
to an audit requested by the funder or other accounting, legal, and other professional fees
associated with this agreement and a SAG award for the Development.

4. DEVELOPER’S REPRESENTATIONS AND WARRANTIES.

(a) Authority. The Developer has received all required approvals to enter into this
Agreement and the signatures below shall bind the Developer. The Developer represents
and warrants to the City that the execution, delivery and performance of this Agreement and
consummation of the transactions contemplated hereby constitutes a legal, valid and
binding agreement of the Developer, enforceable against it. The Developer represents and
warrants to the City that there are no lawsuits filed or pending to the knowledge of the
Developer or threatened against the Developer that may in any way jeopardize the ability of
the Developer to perform its obligations hereunder.

(b) Quality of Work. All work performed under the provisions of this Agreement
shall be done in a workmanlike manner in accordance with prevailing standards in the
construction industry and the Subdivision Regulations of the City as directed by the City
Engineer.

(© In addition to, and not to the exclusion or prejudice of, any other provision of this
Agreement, the Developer shall indemnify and hold harmless the City, its officers, agents
and employees (collectively, the “City Indemnitees”), and shall defend the same, from and
against any and all liability, claims, loss, damages, interest, action, suits, judgments, costs,
expenses, attorneys’ fees and the like, to whomsoever owed and by whomsoever and
whenever brought or obtained, which may in any manner result from the work performed or
the responsibilities of Developer for construction pursuant to this Agreement, expressly
including, though not limited to, negligence and the breach of any duty whether imposed by
statutes, ordinances, regulations, order, decree or law of any other sort or by contract, on
the part of the Developer or its officers, employees, agents or independent contractors, in
carrying out the work and in supervising and safeguarding the same in any respect
whatever, and including claims arising under any federal, state or local law, including
Worker's Compensation laws and including negligence and the breach of any duty whether
imposed by statutes, ordinances, regulations, order, decree or law of any other sort or by
contract, on the part of the Developer or its officers, employees, agents or independent
contractors, in carrying out the work and in supervising and safeguarding the same in any
respect. This indemnity does not apply to any claims arising out of any willful acts or bad
faith of any of the City Indemnitees.

(d) If a claim is made against the City related to work performed by the Developer or
the responsibilities of the Developer under this Agreement, the City agrees that it shall,
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within ten (10) days of its notice thereof, notify the Developer and any liability insurance
carrier, which has been designated by the Developer. The Developer shall thereafter
provide full cooperation in defense of the claim. The Developer shall, at the option of the
City, defend any claim on behalf of the City in which case the Developer or its insurer is
authorized to act on behalf of the City in responding to any claim to the extent of this
indemnity. Such authorization includes the right to investigate, negotiate, settle and litigate
any such claim and control of the defense thereof subject to the approval of the City.

5. GRANT AGREEMENT REQUIREMENTS; TRANSFER RESTRICTIONS ON SALES,;
INSPECTION OF PROPERTY.

(@) Grant Agreement Requirements. The Developer will comply with all aspects of
the SAG grant funding and potential subsequent grant agreement, to include financial and
reporting requirements.

(b) Restrictions on Transfer Of Lots Prior to Completed Construction. The
Developer agrees not to convey the Property to third parties without the consent of the City,
or until the construction of the agreed project is complete.

(© Inspection of Property. The City reserves the right to inspect the property within
24hrs of providing notice.

6. GENERAL CONDITIONS.

(a) No Vested Rights Granted. Except as provided by law, or as expressly
provided in this Agreement, no vested right in connection with this project shall inure to the
Developer. Nor does the City warrant by this Agreement that the Developer is entitled to
any other required approvals. Except as otherwise provided in this Agreement, the City shall
have no duty to issue building permits for construction or reimburse the Developer within
any Phase

(b) No Waiver. No waiver of any provision of this Agreement shall be deemed or
constitute a waiver of any other provision, nor shall it be deemed or constitute a continuing
waiver unless expressly provided for by a written amendment to this Agreement signed by
both City and Developer; nor shall the waiver of any default under this Agreement be
deemed a waiver of any subsequent default or defaults of the same type. The City’s failure
to exercise any right under this Agreement shall not constitute the approval of any wrongful
act by the Developer.

(©) City Rights Retained. The City does not hereby waive, and expressly retains,
its right to governmental immunity and other defenses that may be available to the City. The
obligations set forth herein are not intended to, and shall not be interpreted to, limit the City’s
insurance coverage or other similar protections. To the extent not expressly contracted in
this Agreement, the City retains and expressly reserves its legislative discretion.

(d) Amendment/Modification. This Agreement may be amended or modified only
by a written amendment approved and executed by the City and the Developer.

(e) Default. A default is defined herein as the Developer’s breach of, or failure to
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comply with, the terms of this Agreement. The City reserves to itself all remedies available
at law or equity as necessary to cure any default. Remedies shall include, but not be limited
to, stopping all construction in the approved final Property and prohibiting the transfer or
sale of Lots. Remedies shall be cumulative, and the exercise of one shall not preclude the
exercise of others.

() Entire Agreement. This written Agreement, and written amendments, and if
awarded, the City’s SAG grant agreement with WEDC, and any referenced attachments
thereto, shall constitute the entire Agreement between the Developer and the City with
reference to development of the Property.

(9) Attorney Fees. If the City is required to resort to litigation or arbitration to
enforce the terms of this Agreement, and if the City substantially prevails in the litigation or
arbitration, the Developer shall pay all City costs, including reasonable attorney fees and
expert witness fees.

(h) Time. For the purpose of computing the commencement, abandonment and
completion periods, and time periods for City or Developer action, such times in which war,
civil disasters, acts of God, or extreme weather conditions occur or exist shall not be
included if such times prevent the Developer or City from performing their/its obligations
under the Agreement.

0] Severability. If any part, term or provision of this Agreement is held by the
courts to be illegal or otherwise unenforceable, such illegality or unenforceability shall not
affect the validity of any other part, term or provision, and the rights of the parties will be
construed as if the part, term or provision was never part of the Agreement.

g) Benefits. The benefits of this Agreement to the Developer are personal and
shall not be assigned without the express written approval of the City. Such approval may
not be unreasonably withheld, but any unapproved assignment is void. Notwithstanding the
foregoing, the burdens of this Agreement are personal obligations of the Developer and also
shall be binding on the heirs, successors and assigns of the Developer.

(k) Notice. Any notice required or permitted by this Agreement shall be deemed
effective when personally delivered in writing or three (3) days after notice is deposited with
the U.S. Postal Service, postage prepaid, certified mail and return receipt requested, and
addressed as follows:

If to Developer: Hamilton Real Estate Group
4057 28™ St NW Suite 200
Rochester, MN, 55901

If to City: City of La Crosse
Attn: Planning Department
400 La Crosse Street
La Crosse WI, 54601

)] Recordation. The City may record this Agreement or a memorandum of this
Agreement in the La Crosse County Register of Deeds Office.

(m)  Effective Date. This Agreement shall be effective as of the date and year

Page | 4



executed by both parties.

Executed in La Crosse County, Wisconsin, on this day of , 2025.

CITY OF LA CROSSE

By:
Shaundel Washington-Spivey, Mayor
ACKNOWLEDGMENT
STATE OF WISCONSIN )
) ss.
COUNTY OF )
Personally came before me this day of , 2025, the above-named
and of the , respectively, to me known

to be the persons and officers who executed the foregoing instrument and acknowledged the
same as such officers by the City’s authority.

Notary Public, State of Wisconsin
My Commission Expires:
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Executed in La Crosse County, Wisconsin, on this day of , 2025.

DEVELOPER
By:
Its:
ACKNOWLEDGMENT
STATE OF WISCONSIN )
COUNTY OF LA CROSSE )5 )
Personally came before me this dayof 2025, the above-named

, to me known to be the person who executed the foregoing
instrument and acknowledged the same on behalf of

Notary Public, State of Wisconsin
My Commission Expires:
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