Proposed Amendments to Agreement includes:

Page 5 —Standard Terms & Conditions — revised May 2013 (see attached)
Page 13 — Insurance and Indemnity — changes as follows:
INSURANCE AND INDEMNITY

The Contractor shall not commence work under the contract until it has provided requisite proof of
insurance required under this section and such insurance coverage has been approved by the Board of
Public Works. The Contractor shall furnish the Board of Public Works Certificates of Insurance indicating
coverage of the type and amounts required. The Certificate must show the cancellation provision of the
policy. No policy is acceptable to the City which can be cancelled by the insurer in less than thirty (30)
days after the insured and the City have received written notice of such cancellation. It is required that
each insurance certificate contain a clause substantially as follows: “The policies referred to herein
provide that they cannot be cancelled by the insurer in less than thirty (30) days after the insured and
the City have received written notice of such cancellation.”

L Workers’ Compensation and Employees Liability Insurance with Wisconsin Statutory
limits.

2. General Liability Insurance, with a minimum combined single limit of $5,000,000.00 for
bodily injury and property damage per occurrence.

3. Comprehensive Auto and Truck Liability Insurance, including owned, non-owned and
hired vehicles with a minimum combined single limit of $5,000,000.00 for bodily injury
and property damage per occurrence.

4. Environmental impairment liability or pollution liability with coverage of at least
$2,000,000.00 per occurrence and $2,000,000.00 annual aggregate.

S, Umbrella Liability Insurance of not less than $5,000,000.00 per occurrence for bodil

injury, personal injury and property damage in excess of coverage carried for
commercial general liability and automobile liability.

Contractor’s liability Insurance shall include all operations under the contract whether such operations
be by the Contractor or by any subcontractor or anyone directly or indirectly employed by either of
them, and that Contractor’s insurer is liable to the City in at least the amounts required above.

Contractor shall indemnify and hold City forever harmless from and against any loss, claims, charges,
expenses, penaities, damages, fines, suits, demands and actions as a result of any act of or omission on
the part of the Contractor or others whose services are engaged by the Contractor or anyone directly or
indirectly employed or controlled by either of them in the course of the performance of the work
provided for in the Contract, except such damages or suits as may be caused by the negligence or willful
misconduct of the City of La Crosse.

The City's STANDARD TERMS AND CONDITIONS dated May 2013 are attached and made a part of this
contract by reference. Those TERMS and CONDITIONS shall take precedent over any and all conflicting
language contained herein.



/.

PROPOSED AMENDMENT for COW 5-7-13
RESOLUTION

WHEREAS, the current contract for the collection of residential solid waste and recyclables expires on
December 31, 2013 and,

WHEREAS, the Common Council adopted Resolution 2012-10-026 on October 11, 2012 that detailed the
residential solid waste and recycling services to be provided beginning in 2014 and,

WHEREAS, proposals for the collection of residential solid waste and recyclables for the period of
January 1, 2014 through December 31, 2020 were received and opened on April 4, 2013 and

WHEREAS, proposals were received from the three pre-qualified contractors that had previously
completed and submitted pre-qualification statements and,

WHEREAS, the City’s Board of Public Works has reviewed said proposals and the professional services
contract covering the services to be provided and,

WHEREAS, the City’s Board of Public Works recommends that a seven (7) year contract for providing
residential refuse and recycling collection services be awarded to Harter Quick Clean-Up and,

WHEREAS, the award to Harter’s Quick Clean-Up is in the economic best interest of the City of La
Crosse.

NOW, THEREFORE BE IT RESOLVED by the City of La Crosse Common Council that a seven (7) year
contract be awarded to Harter's Quick Clean-Up, Inc. for residential refuse and recycling collection
services.

BE IT FURTHER RESOLVED, that the Board of Public Works is directed to oversee the implementation of
the refuse and recycling services.



STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. Inthis secticn *Cantracling Party® shall mean any parly that is entering into this
Agreement with the City of La Crosse. "La Crosse” shall mean the City of La Crosse. These definitiens
shall apply enly to this section fitled *Standard Terms and Conditions” and shall not replacs, modify or
supersede any definilions used in other sections of this Agreement.

2. STANDARD OF PERFORMANCE, Conlracting Parly agrees (hat the performance of the
services, pursuant lo the lerms and conditions of Ihis Agreement, shall be performed in @ manner
cansistenl with the degree of care and skill ordinarily exercised by members of the sams professions
currently practicing under similar circumstances providing like services. Conlracting Party agreas to
abide by all applicable federa), state and local laws, regulations and ordinances, and &l provisions of
this Agreement,

3. FULLY QUAUFIED. Contracting Party represents (hat &ll perscnnel engaged in the
performance of the services set forth in this Agreement shall be fully quelified and shall be authorized
or permitted under state and local law lo perform the services.

4. SCOPE OF SERVICES. Conlracting Parly is required to perform, do and carryoul in a
satisfactory, imely, and professicnal manner the services set ferth in this Agreement. The Conlracting
Party is required fo furnish all services and laber necessary as indicated in this Agreement, including
witheut limitation mealerials, equipment, supplies, and incidentals. The scope of services to be
performed shall include, without limitation, those services set forth in this Agreement, La Crosse may
from time to time request the Contracting Parly lo perform additional services which are not set forth in
this Agreement. In the event thal such a request is made, the performance of such services shall be
subject to the terms, conditions and contingencies set forth in this Agreement.

5. CHANGE OF SCOPE. The scops of service set forth in this Agreement is based on facts
known at the time of the execution of this Agreement, including, if applicable, information supptied by
Contracting Party. Scope may not be fully definable during initial phases. As projecis progress, facts
discovered may indicate that the scope must be redefined. Parties shall provide a written amendment
to this Agreement to recognize such charge.

6.  COMPENSATION. Conlracting Party will be compensated by La Crosse for the services
provided under this Agreement and subject to the terms, conditions and contingences sel forth herein.
Payments lo Contracting Party for services rendered under this Agreement will be based on itemized
involoes submitied on a menthly basis by the Contracting Party to La Crosse. These Invoices must be
itemized to include labor cosls and the Centracting Party's direct expenses, including subcontractor
costs. In addition, such invoices shall show the hours worked by the Contracling Party's staff and the
amcunt of work completed as a percentage of the work to be perfonmed. The final payment of the
balance due the Con'racting Party for the completed service shall be made upon complsticn and
acceptance of the services performed by the Contracting Party under this Agreement.

7. TAXES, SOCIAL SECURITY, INSURANCE AND GOVERMMENT REPORTING. Personal
tncome tax payments, social securily contributions, insurance and all other governmental reporting and
contributions required as a consequence of the Contracling Party receiving payment under this
Agreement shall be the sole responsibility of the Contracting Party.

8. TERMINATION FOR CAUSE. If, through any cause, the Contracting Party shall fail to fuffill in a
limely and proper manner its obligations under this Agreemenl, or if the Conlracting Party shall viclate
any of the covenanls, agreements, or stipulations of this Agreement, La Crosse shall thereupen have
the right fo terminate this Agreement by giving wiillen notice to the Contracting Pary of such
termination and specifying the effective date, al least len {10} days before the effeclive date of such
termination. In such evenl, all finished ¢r unfinished documenls, dala, sludies, surveys, drawings,
maps, models, photegraphs, reports or other malerial relaled to the services perdormed by lhe
Contracting Party under this Agresment for which compensation has been made or may be agreed to
be made shall, at the opfion of La Crosse, become Ihe property of La Crosse. Notwithstanding the
foregoing, the Conlracting Party shall not be relisved of liability to La Crosse for damages sustained by
La Crosse by virtue of this Agreement by the Contracting Party, and La Crosse may withhold any
paymenls to the Contracting Parly for the purpose of seloff until such time as the exact amount of
dameges due to La Crosse from the Contracting Party is delermined.

9, TERMINATION FOR CONVENIENCE. La Crosse may lerminate Lhis Agreement at any time
and for any reason by giving wrilten notice to the Confracting Party of such lermination and specifying
the effectiva date, at least ten {10) days before (he effeclive dale of such terminalion. If Lhis Agreement
is terminated by La Crosse pursuant to this provisicn, Conlracting Party will be paid an amount which
bears the same ratio to the total compensation as the services actually and salisfaclorily performed
bear (o the total services of the Conlracting Parly covered by Lhis Agreement, less payments for such
services as were previously made. The value of the services rendered and delivered by Contracting
Party will be determined by La Crosse.

10.  SAFETY. Unless specifically included as a service lo be provided under this Agreemenl, La
Crosse speclfically disclalms any authority ¢r responsibility for general job site safaly, or the safaty of

persons of property.

11.  DELAYS. If perfomance of La Crosse's obligations is delayed threugh no fault of La Crosse, La
Crosse shall be entitled to an extension of time equél to the delay.

12, QPINIONS OF COST. Any opinion of costs prepared by La Crosse is supplied for general
guidance of Contracting Party only. La Crosse cannot guarantee the accuracy of such opinions as
cempared fo aclual costs to Contracting Party.

13.  USE OF LA CROSSE PROPERTY. Any property belonging to La Crosse being provided for
use by Contracling Party shall be used in a responsible manner and only for the purposes provided in
this Agreement. No changes, alterations or additions shall be made lo the property unless cthenwise
authorized by this Agresmenl,

14, INSURANCE. Conlracling Party shall, at its scle expense, obtain and maintain in effect at all
times during this Agreement the following insurance coverage:

1) Commercial General Liability Insurance of not less than $5,000,000.00 per occumence for bodily
injury, personal injury and property damage;

2) Autemobile Liabifity Insurance of nol less than $5,000,000.00 per occumence for bodily injury and
property damage covering all vehicles to be used in relationship lo this Agreement;

3) Environmental Impairment Liabiiity or Pallution Liability fnsurance of nol less than $2,000,000.00 per
occurence;

4) Umbrella Ulability Insurance of nol less than $5,000,000.00 per occurrence for bodily injury, personal
injury and groperty damage in excess of coverage caried for commercial general fability and
automabile liability; and

§) To the extent that Conlracling Party employs any employees or as ctherwise required by law,
Waorkers' Compensalion and Employees' Liability Insurance with Wisconsin statutery limits.

Cn the certificate of insurance, La Crosse shall be named as an additiong) insured on any General
Liabitity Insurance, Autemobile Insurance, and Umbrella Uiability Insurance. The certificate must state
the following: Tha City of La Crosse, its officers, agents, employees, and authorized volunteers shall be
Additional Insureds. Prior to execution of the Agreemend, Centracting Party shell file with La Crosse, a
certificate of insuranca signad by the insurer's representative evidencing the coverage required by this
Agreemenl. Such evidence shall include an additional insured endorsement signed by the insurer's
represenlative. Contracting Party shall provide La Crosse with a thity (30) day notice pricr to
lermination or cancellation of the policy. La Crosse reserves the right to require review and approval of
the actual poficy of insurance tefore it executes this Agreement.

15. INDEMNIFICATION. To the fullest extent allowable by law, Conracting Parly hereby
indemnifies and shall defend and hold harmless, al Contracting Party's expense, La Crosss, ils slected
and appeinted officials, commiltea members, officers, employees or aulhorized representatives of
velunteers, from and against any and all suits, actions, legal or administrative proceedings, claims,
demands, damages, liabilities, losses, interesl, altemey's fees (including in-house counsel legal fees),
costs and expenses of whatsoever kind, character or nature whether arising before, during, or after
completion of the Agreement hereunder and in any manner directly or indirectly caused or contributed
to in whele or in part, by reason of any acl, emission, fault, or negligence, whether active or passive of
Contracting Party, or of anyone acting under its direction or control or on its behalf in connection with or
incident lo lhe performance of this Agreement, regardiess if liability withoul faull is sought lo be
imposed on La Crosse. Contracting Party's aforesaid indemnity and hold harmless agreement shall not
be applicable lo any lishility caused by the willful misconduct of La Crossa, ils elected and appointed
officials, officers, employees or authorized representatives cr velunteers. Nothing in this Agreement
shall be construed as La Crosse waiving its statutory limitation andfor immuniies as set forth in the
applicable Wisconsin Statutes or cther applicable law. This indemnity provision shall survive the
termination or expiration of this Agreemenl.

Contracting Party shall reimburse La Crosse, its elected and appointed officials, officers, employees or
authorized representatives or volunteers for any and all tega) expenses and cosls incumed by each of
them in connection therewith or in enforcing the indemnity herein provided. Contracling Party's
cbligation to indemnify shall not be resticted to insurance proceeds, if any, received by La Crosse, its
elecled and appainted officials, officers, employees or authorized reprasentatives of volunteers,

16. NO PERSONAL LIABILITY. Under no circumstances shall any trustee, officer, official,
commissicner, director, member, pariner or employee of La Crosse have any personel liability arising
out of this Agreement, and Contracting Party shall not seek or ¢laim any such personal lizbiity.

17.  INDEPENDENT CONTRACTORS. The parties, their employees, agenls, volunleers, and
rapresentative shall be deemed independent contractors of each other and shall in no way be deemed
as a result of this Agreement to be employees of the other. The parties, their employees, agents,
volunieers, and representatives are not enlitled o any of the berefits thal the other provides for its
emgloyees, The parties shall not be considered jeint agents, jeint venturers, or partners.

18. GOVERNING LAW. This Agreement and all questions and issues ansing in connegction
herewith shall be govemed by and censtrued in accordance with the laws of the State of Wisconsin.
Venue for any acticn arising out of or in any way related {o this Agreament shall be exclusively in La
Crosse Counly, Wisconsin, Each party waives its right to chaflenge vanue.

19.  JURY TRIAL WAIVER. The parties hereby waive their respective rights to a jury trial on any
claim or cause of action based upen or ariing from or otherwise related to this Agreemean. This waiver
of right to tria by jury is given knowingly and velunlarily by the parties and is infended to encompass
individually each instance and each issue as to which (he right fo a trial by jury would othenwise accrue.
Each party is hereby authorized to fite a copy of this section in any proceeding as conclusive evidence
of this waiver by the other party.

20.  NOTIFICATION. Contracting Party shall:

{1} As soon as possible and in any event within a reasonable period of time after the occurrence of any
default, notify La Crosse in writing of such dafault and set forth the details thereof and the action which
is being taken or proposed lo be taken by Centracting Party with respect thereto.

{2} Promplly notify La Crosse of the commencement of any litigation or administrative proceeding that
would cause any representation and warranty of Contracling Parly centained in this Agreement to be
untrue.

{3) Notify La Crosse, and provide capies, immedialely, upon receipt, of any notice, pleading, citation,
indictment, complaint, crder or decree from any federal, state or local governmen! agency or regulatory
body, assesting o alleging a circumstance or condilion thal requires or may require a financial
contribution by Contracting Party or any guaranlor or an investigation, clean-up, removal, remedial
action or other response by or on the part of Cenlracling Parly of any guarantor under any
environmenlal laws, rules, regulations, ordinances or which seeks damages or civil, criminal or punitive
penalties from or against Contracting Party or any guarantor for an alleged violation of any
environmental laws, rules, regulations of ordinances. .

21, SEVERABILITY. The provisions of this Agreement are severatle. If any provision or part of this
Agreement ¢r the application hereof to any person or circumstance shall be held by a court of
competent jurisdiction to be invalid or unconstitutional for any reasen, the remainder of this Agreement
and the application of such provision ar part (hereof {0 other persons or clrcumstances shafl nol be
affected Lheraby.



22.  ASSIGNMENT, SUBLET, AND TRAMSFER. Conlracting Party shall not assign, sublat, or
transfer its interests or cbligations under the provisions of this Agreement without the prior wrilten
consent of La Crosse. This Agreement shall be binding on (he heirs, successcrs, and assigns of each
party hereto. Contracting Party shall provide nol less than forty-five (45) days edvance willten notice of
any intended assignment, sublel or transfer.

23.  NOWAIVER. The failure of any party to Insisl, in any one or mere instance, upon performance
of any of the lerms, covenanis, or conditions of this Agreement shall rct be construed s a waiver, or
refinquishment of the future perfermance of any such term, covenant, or condition by any other parly
herelo but the obligation of such cther party with respect to such fulure performance shal! continug in
full force and effect.

24,  SUBCONTRACTING. None of the services lo be performed under this Agreement shell be
subcontracted without the pricr written approvel of La Crosse. If any of the services are subcontracted,
the performance of such services shall be specified by writlen contract and shall be subjecl to each
provisicn of this Agreement. Contracting Party shall be as fully respensible lo La Crossa for the acts
and omissions of its subcontractors and of person either directly or indirectly employed by them, as itis
for acls and omissions of persons directly employed by it

25. CONFLICTS CF INTEREST. Contracting Party covenants that it presently has no interest and
shail not acquire any interest, direct or indirect, which would conflict In any manner ¢r degree with the
performance of its services hereunder. Conlracting Party further covenants that in the performance of
this Agreement no person having any conflicting interest shall be employed. Any inleresl on the part of
Contracting Party or its employea must be disclosed to La Crosse.

26. NON-DISCRIMINATION. Pursuant lo law, il is unlawful and Contracting Party agrees not to
willfully refuse to employ, to discharge, or to discriminatle against any persen ctherwise qualified
because of race, cclor, religion, sex, sexual orientation, age, disabiity, national origin or ancestry,
lzwful source of income, marital status, creed, cr familia) status; not to discriminate for the same reascn
in regard lo (enure, tenms, or condiions of employment not to deny promotion of increase in
compensation solely for these reasons; net to adopt or enferce any employment pelicy which
disciminales between employees on account of race, color, refigion, sex, creed, age, disabilily,
national origin or ancestry, lawiul source of income, marital status or familial status; nol to seek such
information as to any employee as a condition of employment; not to penalize any employee or
discriminate in the selection of personnel for training, sclely on the basis of race, color, religion, sex,
sexual crientation, age, disability, naticnal origin or ancestry, tawhil source of income, merital status,
creed or familiz! status.

Cantracting Party shall include or cause Lo be included in each subcantract covering any of the services
to be performed under this Agreemen! a provision similar to the above paragraph, logether with @
clause requiring such insertion in further subcontracts that may in tum be made.

27.  POUTICAL ACTIVITIES. Centracting Parly sheli not engage in any pelitical activites while in
performance of any and ail services and work under this Agreement.

78.  GOVERNMENTAL APPROVALS. Contracting Parly acknowledges that various of the specific
unceriakings of La Cresse described in this Agreement may require approvals from the Cily of La
Crosse Council, City of La Crosse bodies, and/or other public bodies, some of which may require public
hezrings and other legel proceedings as conditions precedent thereto. Contracting Party further
acknowledges that this Agreement is subject fo appropriation by Lhe La Crosse Cemmen Council. La
Crosse’s obligation lo perform under this Agreement is cenditioned upon oblaining !l such approvals in
the manner required by law. La Crosse cannol assure that afl such approvals will be oblained,
however, it agrees fo use good (zith efferts 1o obtain such approvals on a Emely basis.

29.  ENTIRE AND SUPERSEDING AGREEMENT. This writing, all Exhibits hefeto, and the other
documents and agreements referenced herein, constitute the entire Agreement between the parties
with respect fo the subject matter hereof, and all prior agreements, correspondences, discussions end
understandings of the parties (whether written or oral) are merged herein and made a par hereof. This
Agreement, however, shall be deemed and read to include and incorporate such minutas, approvals,
plans, and specifications, as referenced in this Agreement, and in the evenl of 8 conflict between this
Agreement and any action of La Crosse, granting approvals of condilions attendant with such approval,
the specific action of La Crosse shall be deemed conlrolling. To the exien! that any terms and
conditions contained in this Agreement, all Exhibits hereto, and the other documents and agreement
referenced herein conflict with these Standard Terms and Condiions, the Standard Terms and
Conditions shall take precedence.

30. AMENDMENT. This Agreement shall be amended only by formal written supplementary
amendment, No ora! amendment of Lhis Agreement shall be given any effect. All amendments to this
Agreement shall be in writing executed by both parties.

31.  IMPLEMENTATION SCHEDULE AND TIME OF THE ESSENCE. Any and all phases and
schedules which are the subjecl of approvals, or as sel forth herein, shall be governed by the principle
that tima is of the essence, and modification or deviation from such schedules shall occur only upon
appraval of La Crosse. The Mayor, or in the Mayor's absence, the Council President, shall have the
ability to postpene any deadtine listed herein, up to a maximum of ninety (90) days.

32, TIME COMPUTATION. Any period of time described in this Agreemen! by reference fo a
number of days Includes Saturdays, Sundays, and any state or national holidays. Any period of time
described In this Agreement by reference to a number of business days does not include Saturdays,
Sundays or any state or national holidays. if the date or lasl data to perform any acl or to give any
nolices is a Saturday, Sunday or slale ¢r naticnal holiday, that act or notice may b timely performed or
given on the next succeeding day which is not a Saturday, Sunday or state or national holiday.

33.  NOTICES. Any nofice, demand, cerlificale or other communication under this Agreement shall
be given in writing and deemed effective: a) when persenally delivered; b three (3) days after deposit

e

within the Uniled States Postal Service, postage prepaid, certified, return receipt requested; of ¢) one
{1) business day after daposit with a nationally recognized overnight courier service, addressed by
name and to the party or person intended as follows:

To the City: Attn, City Clerk Copyto:  Altn. City Atlorney
City of La Crosse Cily of La Crosse
400 La Crosse Street 400 La Crosse Streel
La Crosse, Wi 54601 La Crosse, Wi 54601

Conlracting party shall identfy in writing and provida to La Crosse the conlact persen and address for
notices under this Agreement.

34, INCORPCRTION OF PROCEEDINGS AND EXHIBITS. All motions adopled, approvals
granted, minutes documenting such mations and approvals, and plans and specifications submitied in
conjunction with any and all appravals as granled by La Crosse, including but not fimited to adopted of
approved plans or specificalions on file with La Crosse, and furlher Including but not fimited to &ll
exhibits as referenced hereln, are incorporated by reference herein and are deemed to be the
contractual obligation of Conltracting Party whather or not herein enumerated.

35. ACCESS TO RECORDS. Contracting Party, atits sole expense, shall maintain books, records,
documents and other evidence pertinent to this Agreement In accordance with accepted applicable
professional practices. La Crosse, or any of its duly authorized reprasentatives, shall have access, at
o cost to La Crosse, to such bocks, records, documents, papers or any records, including electronic,
of Contracting Party which are pertinenl to this Agreemenl, for the purpose of making audils,
examinations, excerpts and transcriptions,

3. PUBLIC RECORDS LAW. Contracting Party understands and acknowledges that La Crosse is
subject to the Public Records Law cf the Stale of Wisconsin, As such, Contracting Party agrees to
retain all records as defined by Wisconsin Statute § 19.32(2) appficable to this Agreement for a period
of not less than seven (7) years after the termination or expiration of this Agreement. Conlracting Party
agrees fo assist La Crosse in complying with any public recerds request thal La Crosse receives
pertaining to this Agreemenl. Additionally, Conlracting Pasty agrees lo indemnify and held harmiess La
Crosse, its elected and appainted officials, officers, employees, and authorized representatives for any
liabitity, Including without limitation, aitorney fees related lo or [n any way arising from Contracting
Party's actions or emissions which contribute to La Crosse's inability to comply with the Public Records
Law. In the event that Conlracting Party decides not to retain ils records for a period of seven (7} years,
then it shall provide writien notice to La Crossa whereupon La Crosse shatl take custody of said
records assuming such records are nol already mainlzined by La Crosse. This provision shall survive
the termination of this Agreemenl.

37.  CONSTRUCTION. This Agreemant shall be construed without regard to any presumption or
nle requiring construction against the parly causing such instrument lo bo drafed. This Agreement
shall be deemed o have been drafted by the parties of equal bargaining strength. The caplicns
appearing al the first of each numbered secticn of this Agreemeni ara Inserted and included scledy for
convenience bul shall never be considered or given any effect in construing this Agreement with the
duties, cbligations, or liabilities of the respective parties herelo or in ascertaining intend, f any questions
of intent should arise. All terms and words used in this Agreement, whether singular or plural and
regardless of the gender thereof, shall ba deemad lo include any other number and any other gender
as the context may require.

33.  NO THIRD-PARTY BENEFICIARY. Nothing contained in lhis Agreement, nof the performance
of the parties hereunder, is latended to benefit, nos shall Inure to the benefit of, any third party.

39.  COMPUANCE WITH LAW. The parties shall comply in afl materiel respects with any and all
applicable federa), stale and local laws, regulations and ordinances.

40. FORCE MAJEURE. La Crosse shail not be responsible to Contracting Parly for any resulling
losses and it shall not be a defaull hereunder if the fulfilment of any of the lerms of this Agreement is
delayed or prevented by revolutions or other civil disorders, wars, acts of enemies, strikes, fires, floods,
acls of God, adverse weather conditions, legally required environmental remedial actions, industry-wide
shortago of materials, of by any other cause not within the control of the party whose petformance was
interfered with, and which exercise of raasonable diligence, such party is unable to prevent, whether of
the class of causes hereinabove enumerated or not, and the time for performance shall ba extended by
the period of delay occasioned by any such cause.

41, GOOD STANDING. Contracting Party affirms that it is a company duly formed and validly
existing and in good standing under the laws of the Slale of Wiscensin and has the power and all
necessary licenses, permits and franchises to own its assets and properties and to camy on ils
business. Contracting Party is duly licensed cr quaified to do busingss and is in good slanding in the
Slato of Wisconsin and in &ll other jurisdictions in which faiture to do s0 would have a material adverse
offect onils businass of financial condition.

42, AUTHORITY. The perscns signing this Agreement warrant that they have the authosily to sign
as, of on behalf of, the party for whom they are signing.

43,  EXECUTION OF AGREEMENT. Contracling Party shall sign and executs this Agreement on or
before sixly (60} days of ils approva! by ihe La Crosse Comman Council, and Contracting Party's
failure to do so will render the approval of the Agreement by the La Crosse Common Council null and
void unless otherwise authorized.

44.  COUNTERPARTS. This Agreemen! may bo executed in one or more counterparts, all of which
shall be considered bul one and the same agresments and shall become effective when ons or more
counterparts have been signed by each of the parties and delivered (o the other party.

45.  SURVIVAL. All express representations, indemnifications and limitations of tiabitity included in
this Agreement will survive its completion or termination for any reason. Revised: May 2013
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