LEASE

This lease made this i day of N piewrgz, 2015, by and between the City of La Crosse ,
Wisconsin, a municipal corporation, "Lessor," with offlces at 400 La Crosse Street, La Crosse, Wisconsin
and City Brewing Company, LLC, a limited liability company, "Lessee," with offices located at 1106
South Third Street, La Crosse, Wisconsin.

WITNESSETH:

That Lessor, does hereby lease parking spaces on certain land near Marco Drive on Isle La
Plume, an abandoned landfill in the City of La Crosse, County of La Crosse, State of Wisconsin, on Isle
La Plume as part of a former landfill shown as "Proposed Truck Parking Area" on the map marked as
Exhibit "A" attached hereto

To have and to hold said premises on the following terms and conditions:
1. TERM

Except as otherwise provided herein, the term of this lease shall be for three (3) years beginning
on January 1, 2015 and ending December 31, 2017.

2. RENT

Lessee, its permitted successors and assigns, agrees to pay as and for a monthly rent of Fifteen
Dollars ($15.00) per space per month with it being understood that Lessee estimates utilizing thirty (30)
spaces in the winter and forty (40) spaces in the summer. This equates to a rent of Four Hundred Fifty
Dollars ($450.00) per month for January, February, March, October, November and December and Six
Hundred Dollars ($600) per month from April through September of each year. Lessee shall be
responsible for any and all snow plowing in the winter months. Lessee shall be responsible for marking
spaces reserved for City Brewery.

3 USE OF PREMISES.

Said premises shall be used only for the purpose of parking trucks and trailers and no other
purpose without the express written consent of Lessor being first had and obtained.

Truck drivers personal vehicles may be parked in the Snow Storage Area from April 1 through October
31. Drivers personal vehicles may be parked on the north side of Marco Drive in the boat ramp parking
area between November 1 and April 1.

No building may be constructed on the leased premises excepting only temporary portable structures used
in conjunction with truck staging which structures shall be subject to prior approval from the Lessor's
Board of Public Works, which approval shall not be unreasonably withheld.

4, Lessee agrees it will not sublet said premises, nor any part thereof, nor assign the Lease
without the express written consent of Lessor except that Lessee shall be allowed use of the premises for
parking trailers, tractors and equipment used in conjunction with City Brewery and its business, its
distributors and contractors.

5. Lessee agrees to furnish Lessor with liability insurance naming the City of La Crosse as
co-insured in an amount not less than $1,000,000 for personal injury and property damage. A certificate
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of such insurance shall be maintained at all times during the term of this lease and it shall provide that the
City shall have at least thirty (30) days notice prior to any cancellation of the same.

6. Lessee agrees to comply with all laws, ordinances, rules and regulations which may
pertain or apply to the leased premises and the use thereof.

7. In the event the Lessee shall hold over and remain in possession of the leased premises,
such holding over shall be from month-to-month only, and upon all of the same rents, terms, covenants
and conditions as contained herein.

8. Lessee shall be responsible for maintaining the leased premises in good condition and
good and proper order and obtain any necessary permits or approvals for its intended use. Lessee further
agrees that the premises shall be improved for the parking of trailers and tractors. Variations from the
above permitted improvements to the premises shall require prior approval from Lessor's Board of Public
Works.

9. ENVIRONMENTAL LIABILITIES.

The Lessor shall be responsible for all environmental liabilities arising out of its prior use and
occupancy of the premises leased to Lessee and the Lessor shall indemnify and hold Lessee harmless
from all costs or other liabilities arising therefrom.

The Lessor shall also be responsible for all costs of properly abandoning any landfill, monitoring
or remediation devices on the leased premises as the result of any Environmental Cleanup activities
undertaken by the Lessor. And, if any damage to any person or property (including environmental
damage) arises from the construction, use, maintenance or abandonment or the monitoring or remediation
devices, the Lessor shall be liable for all Environmental Cleanup related thereto, and shall indemnify,
hold harmless and defend Lessee for the costs, liabilities, claims, judgments, orders or proceedings related
thereto.

In the event that the Lessor is required to engage in environmental clean up, it shall do so with the
minimum amount of disruption to Lessee's use and occupancy of the leased premises. IN the event that
Lessee is required to discontinue using a portion or all of the said premises due to said clean up, the
Lessor will provide Lessee with suitable, alternative leased premises located as close to this leased
premises as possible at no additional costs to Lessee.

Except as otherwise expressly provided herein, Lessee, on behalf of itself, its representatives,
successors and assigns expressly waives and releases any and all claims against the Lessor, its successors
and assigns, and their respective officers and employees, which may arise during the lease term, for
injuries or damage to Lessee's improvements or business activity on the leased premises caused by
Environmental Cleanup activities on the property, including but not limited to demolition of buildings,
interference with business, whether temporary or permanent, or loss of use of the lands leased herein,
provided the City gives Lessee at least 45 days prior notice of the activity.

Lessee hereby agrees to indemnify the Lessor, its officers and employees, against all costs, losses,
penalties, liability, claims, actions and proceedings arising from injuries to persons (including death) or
damages to property (including but not limited to the environment) that are caused by Lessee, its
distributors and contractors, during the term of this lease.

"Environmental Cleanup" shall include all removal or response actions, remedial investigation,

feasibility studies, remedial designs or remedial actions as those cognate terms are used in the
enforcement of the Comprehensive Environmental Response, Compensation, Liability Act (CERCLA)
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sec. 144.442, Wis. Stats., or sec. 144.76, Wis. Stats. or any implementing regulations or guidance
documents and the amendments or successor provisions thereto, including any continuation of the
remedial investigation already commenced on the Property.

10. NONENCUMBRANCE OF LEASED PROPERTY

Lessee shall not permit any mechanics or materialmen's lien to be filed against the leased
premises or engage in any financing or other transaction creating a mortgage or other encumbrance or lien
upon the leased premises whether by express agreement or operation of law, and shall not place upon the
leased premises or suffer to be placed upon the leased premises, any lien or encumbrance. Any mortgage,
encumbrance or lien shall be deemed a violation of this lease.

11. EMINENT DOMAIN

If the whole or any part of the premises herein leased shall be taken under the power of eminent
domain, then the terms of this lease shall cease as to the part so taken from the day of possession of that
part taken for any public purpose, and from that date, Lessee shall have the right to either cancel this lease
or to continue to possession of the remainder of the premises under the terms provided for herein.

All damages awarded for any such taking shall belong to and be the property of Lessor; provided,
however, that Lessor shall not be entitled to any portion of the award made for loss of improvements
belonging to Lessee.

12. SIGNS

Lessee shall not erect, install, operate nor cause nor permit to be erected, installed or operated in
or upon the premises herein, any signs or similar advertising device without first obtaining the express
written consent of Lessor.

13. TERMINATION

If Lessee shall fail to comply with any of the terms or conditions of this lease or any notice given
under it or shall become insolvent or shall make an assignment for the benefit of creditors or if any of the
leased property be attached and attachment not properly released, or if execution be issued against it or if
a petition be filed by or against Lessee to have it adjudicated bankrupt, or if a Trustee or Receiver should
be created or appointed to take charge of its assets, or if it shall desert or abandon the premises for a
period of thirty (30) days, then at or anytime afterwards, Lessor may, at its option , enter into the premises
and remove any and all of Lessor's personalty and improvements or provide reasonable notice to Lessor
to remove the same and obtain possession of said leased premises, in which event this lease shall be
considered terminated. The Board of Public Works may terminate this Lease within thirty (30) days
advance written notice to Lessee for any reason. If this right to terminate is exercised, the Lessor will
make a good faith effort to provide alternative parking spaces for Lessee.

15, WAIVER AND NON-WAIVER
Any waiver or any breach of the covenants contained herein to be kept and performed by Lessee
shall not be considered as a continuing waiver and shall not operate to bar or prevent Lessor from

declaring a forfeiture of any succeeding breach either the same condition or covenant or otherwise.

16. SUCCESSORS IN INTEREST
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All terms, covenants and conditions contained herein shall continue, and bind all successors in
interest of Lessee.” .

'L APPLICABLE LAW

This lease shall be deemed to have been made in and shall be construed in accordance with the
laws of the State of Wisconsin.

18.  STANDARD TERMS AND CONDITIONS

The Cit‘y’s Standard Terms and Conditions dated July 2011 shall be made part of this leases and
shall prevail in the event of conflicts or discrepancies within this lease.

IN WITNESS WHEREOF the parties have hereto on the day and year first above written
executed this lease.

WITNESS: CITY BREWING COMPANY, LLC

‘ln/ 6" \k{
?ﬁ’f SAKE ) WARE S E IVihbra CAC.
WITNESS: CITY OF LA CROSSE:

T gl

Tim Kabat, Mayor

i bk

Teri Lehrke, City Clerk
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EXHIBIT A

PROPOSED TRUCK PARKING AREA




STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. In this section “Contracting Party” shall mean any party that is entering into this
Agreement with the City of La Crosse. “La Crosse” shall mean the City of La Crosse. These definitions
shall apply only to this section tiled “Standard Terms and Conditions™ and shall not replace, modify or
supersede any definitions used in other sections of this Agreement.

2. STANDARD OF PERFORMANCE. Contracting Party agrees that the performance of the
services, pursuant to the terms and conditions of this Agreement, shall be performed in a manner
consistent with the degree of care and skill ordinarily exercised by members of the same professions
currently practicing under similar circumstances providing like services. Confracting Party agrees to
abide by all applicable federal, state and local laws, regulations and ordinances, and all provisions of
this Agreement.

3. FULLY QUALIFIED, Confracting Party represents that all personnel engaged in the
performance of the services set forth in this Agreement shall be fully qualified and shall be authorized
or permitted under state and local law to perform the services.

4. SCOPE OF SERVICES. Contracting Party is required to perform, do and carryout in a
satisfactory, timely, and professional manner the services set forth in this Agreement. The Contracting
Party is required to fumish all services and labor necessary as indicated in this Agreement, including
without limitation materials, equipment, supplies, and incidentals. The scope of services fo be
performed shall include, without limitation, those services set forth in this Agreement. La Crosse may
from time to time request the Contracting Party to perform additional services which are not set forth in
this Agreement. In the event that such a request is made, the performance of such services shall be
subject to the terms, conditions and contingencies set forth in this Agreement.

5. CHANGE OF SCOPE. The scope of service set forth in this Agreement is based on facts
known at the time of the execution of this Agreement, including, if applicable, information supplied by
Contracting Party. Scope may not be fully definable during initial phases. As projects progress, facts
discovered may indicate that the scope must be redefined. Parties shall provide a written amendment
to this Agreement to recognize such change.

6. COMPENSATION. Contracting Party will be compensated by La Crosse for the services
provided under this Agreement and subject to the terms, conditions and contingences set forth herein.
Payments to Contracting Party for services rendered under this Agreement will be based on itemized
invoices submitted on a monthly basis by the Contracting Party to La Crosse. These invoices must be
itemized to include labor costs and the Contracting Party's direct expenses, including subcontractor
costs. In addition, such invoices shall show the hours worked by the Contracting Party's staff and the
amount of work completed as a percentage of the work to be performed. The final payment of the
balance due the Contracting Party for the completed service shall be made upon completion and
acceptance of the services performed by the Contracting Party under this Agreement.

7. TAXES, SOCIAL SECURITY, INSURANCE AND GOVERNMENT REPORTING. Personal
income tax payments, social security contributions, insurance and all other governmental reporting and
contributions reguired as a consequence of the Confracting Parly receiving payment under this
Agreement shall be the sole responsibility of the Contracting Party.

8. TERMINATION FOR CAUSE. If, through any cause, the Contracting Party shall fail to fulfill in a
timely and proper manner its obligations under this Agreement, or if the Contracting Party shall violate
any of the covenants, agreements, or stipulations of this Agreement, La Crosse shall thereupon have
the right to terminale this Agreement by giving written notice to the Contracting Party of such
termination and specifying the effective date, at least ten (10) days before the effective date of such
termination. In such event, all finished or unfinished documents, data, studies, surveys, drawings,
maps, models, photographs, reports or other material relaled to the services performed by the
Contracting Party under this Agreement for which compensation has been made or may be agreed to
be made shall, at the option of La Crosse, become the property of La Crosse. Notwithstanding the
foregoing, the Contracting Party shall not be relieved of liability to La Crosse for damages sustained by
La Crosse by virtue of this Agreement by the Contracting Party, and La Crosse may withhold any
payments to the Contracling Party for the purpose of setoff until such time as the exact amount of
damages due to La Crosse from the Contracting Party is determined.

9. TERMINATION FOR CONVENIENCE. La Crosse may terminate this Agreement at any time
and for any reason by giving written notice to the Contracting Party of such termination and specifying
the effective date, at least ten (10) days before the effective date of such termination. If this Agreement
is terminated by La Crosse pursuant to this provision, Contracting Party will be paid an amount which
bears the same ratio to the total compensation as the services actually and salisfactorily performed
bear to the total services of the Contracting Party covered by this Agreement, less payments for such
services as were previously made. The value of the services rendered and delivered by Contracting
Party will be determined by La Crosse.

10.  SAFETY. Unless specifically included as a service to be provided under this Agreement, La
Crosse specifically disclaims any autharity or respensibility for general job site safety, or the safety of
persons or property.

11, DELAYS. If parformance of La Crosse's obligations is delayed through no fault of La Crosse, La
Crosse shall be enfitled to an extension of time equal to the delay.

12.  OPINIONS OF COST. Any opinion of costs prepared by La Crosse is supplied for general
guidance of Contracting Party only. La Crosse cannot guarantee the accuracy of such opinions as
compared to actual costs to Contracting Party.

13.  USE OF LA CROSSE PROPERTY. Any property belonging fo La Crosse being provided for
use by Contracting Party shall be used in a responsible manner and only for the purposes provided in
this Agreement. No changes, alterations or additions shall be made to the property unless otherwise
authorized by this Agreement.

14.  INSURANCE. Contracting Party shall, at its sole expense, obtain and maintain in effect at all
times during this Agreement the following insurance coverage:

1) Commercial General Liability Insurance of not less than $1,000,000.00 per occurrence for bodily
injury, personal injury and property damage;

2) Automobile Liability Insurance of not less than $1,000,000.00 per occurrence for bodily injury and
property damage covering all vehicles to be used in relationship to this Agreement;

3) Umbrella Liability Insurance of not less than $1,000,000.00 per occurrence for bodily injury, personal
injury and property damage in excess of coverage carried for commercial general liability and
automobile liability;

4) Professional Liability Insurance of not less than $1,000,000.00 per claim and annual aggregate; and
5) To the extent that Contracting Parly employs any employees or as otherwise required by law,
Workers' Compensation and Employees' Liability Insurance with Wisconsin statutory limits.

On the cerlificate of insurance, La Crosse shall be named as an additional insured on any General
Liability Insurance, Automobile Insurance, and Umbrella Liability Insurance. The cerlificate must state
the following: The City of La Crosse, its officers, agents, employees, and autherized volunteers shall be
Additional Insureds. Prior to execution of the Agreement, Contracting Party shall file with La Crosse, a
certificate of insurance signed by the insurer's representative evidencing the coverage required by this
Agreement. Such evidence shall include an additional insured endorsement signed by the insurer's
representalive. Contracting Party shall provide La Crosse with a thirty (30) day notice prior to
fermination or cancellation of the policy. La Crosse reserves the right to require review and approval of
the actual policy of insurance before it executes this Agreement.

15.  INDEMNIFICATION. To the fullest extent allowable by law, Contracting Party hereby
indemnifies and shall defend and hold harmless, at Contracting Party's expense, La Crosse, its elected
and appointed officials, committee members, officers, employees or authorized representatives or
volunteers, from and against any and all suits, actions, legal or adminisirative proceedings, claims,
demands, damages, liabilities, losses, interest, attorney’s fees (including in-house counsel legal fees),
costs and expenses of whatsoever kind, character or nature whether arising before, during, or after
completion of the Agreement hereunder and in any manner directly or indirectly caused or contributed
fo in whole or in part, by reason of any act, omission, fault, or negligence, whether active or passive of
Contracting Party, or of anyone acting under its direction or control or on its behalf in connection with or
incident to the performance of this Agreement, regardless if liability without fault is sought to be
imposed on La Crosse. Contracting Party’s aforesaid indemnity and hold harmless agreement shall not
be applicable to any liability caused by the willful misconduct of La Crosse, its elected and appointed
officials, officers, employees or authorized representatives or volunteers. Nothing in this Agreement
shall be construed as La Crosse waiving its statutory limitation and/or immunities as set forth in the
applicable Wisconsin Statutes or other applicable law. This indemnity provision shall survive the
termination or expiration of this Agreement.

Contracting Party shall reimburse La Crosse, its elected and appointed officials, officers, employees or
authorized representatives or volunteers for any and all legal expenses and costs incurred by each of
them in connection therewith or in enforcing the indemnity herein provided. Contracting Party's
obligation to indemnify shall not be restricted to insurance proceeds, if any, received by La Crosse, its
elected and appointed officials, officers, employees or authorized representatives or volunteers.

16.  NO PERSONAL LIABILITY. Under no circumstances shall any trustee, officer, official,
commissioner, director, member, partner or employee of La Crosse have any personal liability arising
out of this Agreement, and Contracting Party shall not seek or claim any such personal liability.

17.  INDEPENDENT CONTRACTORS. The parties, their employees, agents, volunteers, and
representative shall be deemed independent contractors of each other and shall in no way be deemed
as a result of this Agreement to be employees of the other. The parties, their employees, agents,
volunteers, and representatives are not entified to any of the benefits that the other provides for its
employess. The parties shall not be considered joint agents, joint venturers, or partners.

18. GOVERNING LAW. This Agreement and all questions and issues arising in connection
herewith shall be governed by and construed in accordance with the laws of the State of Wisconsin.
Venue for any action arising out of or in any way related to this Agreement shall be exclusively in La
Crosse County, Wisconsin, Each party waives its right to challenge venue.

19.  JURY TRIAL WAIVER. The parties hereby waive their respective rights to a jury trial on any
claim or cause of action based upon or arising from or otherwise related to this Agreement. This waiver
of right to frial by jury is given knowingly and voluntarily by the parties and is intended to encompass
individually each instance and each issue as to which the right to a trial by jury would otherwise accrue.
Each party is hereby authorized to file a copy of this section in any proceeding as conclusive evidence
of this waiver by the other party.

20.  NOTIFICATION. Contracting Party shall:

(1) As soon as possible and in any event within a reasonable period of time after the occurrence of any
default, nofify La Crosse in writing of such default and set forth the details thereof and the action which
is being taken or proposed to be taken by Confracting Party with respect thereta.

(2) Promptly notify La Crosse of the commencement of any litigation or administrative proceeding that
would cause any representation and warranty of Contracting Party contained in this Agreement to be
untrue.

(3) Notify La Crosse, and provide copies, immediately, upon receipt, of any notice, pleading, citation,
indictment, complaint, order or decree from any federal, state or local government agency or regulatory
body, asserting or alleging a circumstance or condition that requires or may require a financial
contribution by Contracting Party or any guarantor or an investigation, clean-up, removal, remedial
action or other response by or on the part of Contracting Party or any guarantor under any
environmental laws, rules, regulations, ordinances or which seeks damages or civil, criminal or punitive
penalties from or against Contracting Party or any guarantor for an alleged violation of any
environmental laws, rules, regulations or ordinances.

21, SEVERABILITY. The provisions of this Agreement are severable. If any provision or part of this
Agreement or the application thereof to any person or circumstance shall be held by a court of
competent jurisdiction to be invalid or unconstitutional for any reason, the remainder of this Agreement
and the application of such provision or part thereof to other persons or circumstances shall not be
affected thereby.



22, ASSIGNMENT, SUBLET, AND TRANSFER. Contracting Party shall not assign, sublet, or
fransfer its inlerests or obligations under the provisions of this Agreement without the prior written
consent of La Crosse, This Agreement shall be binding on the heirs, successors, and assigns of each
party hereto. Contracting Party shall provide not less than forty-five (45) days advance written notice of
any intended assignment, sublet or transfer.

23.  NOWAIVER. The failure of any party to insist, in any one or more instance, upon performance
of any of the terms, covenants, or conditions of this Agreement shall not be construed as a waiver, or
relinquishment of the future performance of any such term, covenant, or condition by any other party
hereto but the obligation of such other party with respect to such future performance shall continue in
full force and effect.

24,  SUBCONTRACTING. None of the services to be performed under this Agreement shall be
subcontracted without the prior written approval of La Crosse. If any of the services are subcontracted,
the performance of such services shall be specified by written contract and shall be subject to each
pravision of this Agreement. Contracting Party shall be as fully responsible to La Crosse for the acts
and omissions of its subcontractors and of person either directly or indirectly employed by them, as it is
for acts and omissions of persons directly employed by it.

25, CONFLICTS OF INTEREST. Confracting Party covenants that it presently has no interest and
shall not acquire any interest, direct or indirect, which would confiict in any manner or degree with the
performance of its services hereunder. Contracting Party further covenants that in the performance of
this Agreement no person having any conflicting interest shall be employed. Any interest on the part of
Contracting Party or its employee must be disclosed to La Crosse

26.  NON-DISCRIMINATION. Pursuant to law, it is unlawful and Confracting Party agrees not to
williully refuse to employ, to discharge, or to discriminate against any person otherwise qualified
because of race, color, religion, sex, sexual orientation, age, disability, national origin or ancestry,
lawful source of income, marital status, creed, or familial status; not to discriminate for the same reason
in regard to tenure, terms, or conditions of employment, not to deny promotion or increase in
compensation solely for these reasons; not to adopt or enforce any employment policy which
discriminates between employees on account of race, color, religion, sex, creed, age, disability,
national origin or ancestry, lawful source of income, marital status or familial status; not fo seek such
information as to any employee as a condition of employment; not to penalize any employee or
discriminate in the selection of personnel for training, solely on the basis of race, color, religion, sex,
sexual orientation, age, disability, national origin or ancestry, lawful source of income, marital status,
creed or familial status.

Contracting Party shall include or cause to be included in each subcontract covering any of the services
fo be performed under this Agreement a provision similar to the above paragraph, together with a
clause requiring such insertion in further subcontracts that may in tum be made.

27.  POLITICAL ACTIVITIES. Contracting Party shall not engage in any political activities while in
performance of any and all services and work under this Agreement.

28. GOVERNMENTAL APPROVALS. Contracting Party acknowledges that various of the specific
undertakings of La Crosse described in this Agreement may require approvals from the City of La
Crosse Council, City of La Crosse bodies, and/or other public bodies, some of which may require public
hearings and other legal proceedings as conditions precedent thereto. Contracting Party further
acknowledges that this Agreement is subject to appropriation by the La Crosse Common Council. La
Crosse's obligation to perform under this Agreement is conditioned upon obtaining all such approvals in
the manner required by law. La Crosse cannot assure that all such approvals will be obtained,
however, it agrees to use good faith efforts to obtain such approvals on a timely basis.

29.  ENTIRE AND SUPERSEDING AGREEMENT. This writing, all Exhibits hereto, and the other
documents and agreements referenced herein, constitute the entire Agreement between the parties
with respect to the subject matter hereof, and all prior agreements, correspondences, discussions and
understandings of the parties (whether written or oral) are merged herein and made a part hereof. This
Agreement, however, shall be deemed and read fo include and incorporate such minutes, approvals,
plans, and specifications, as referenced in this Agreement, and in the event of a conflict between this
Agreement and any action of La Crosse, granting approvals or conditions attendant with such approval,
the specific action of La Crosse shall be deemed controlling. To the extent that any terms and
conditions contained in this Agreement, all Exhibits hereto, and the other documents and agreement
referenced herein conflict with these Standard Terms and Conditions, the Standard Terms and
Conditions shall take precedence.

30. AMENDMENT. This Agreement shall be amended only by formal written supplementary
amendment. No oral amendment of this Agreement shall be given any effect. All amendments to this
Agreement shall be in writing executed by both parties.

31, IMPLEMENTATION SCHEDULE AND TIME OF THE ESSENCE. Any and all phases and
schedules which are the subject of approvals, or as set forth herein, shall be governed by the principle
that time is of the essence, and modification or deviation from such schedules shall occur only upon
approval of La Crosse. The Mayor, or in the Mayor's absence, the Council President, shall have the
ability to postpone any deadline listed herein, up to a maximum of ninety (90) days.

32,  TIME COMPUTATION, Any pericd of time described in this Agreement by reference fo a
number of days includes Saturdays, Sundays, and any state or national holidays. Any period of time
described in this Agreement by reference to a number of business days does not include Saturdays,
Sundays or any state or national holidays. If the date or last date to perform any act or to give any
notices is a Saturday, Sunday or state or national holiday, that act or notice may be timely performed or
given on the next succeeding day which is not a Saturday, Sunday or state or national holiday.

33. NOTICES. Any nofice, demand, certificate or other communication under this Agreement shall
be given in writing and deemed effective: a) when personally delivered; b) three (3) days after deposit
within the United States Postal Service, postage prepaid, certified, return receipt requested; or c) one

(1) business day after deposit with a nationally recognized ovemnight courier service, addressed by
name and to the party or person intended as follows:

To the City: Attn. City Clerk Copy to: Attn. City Attorney
City of La Crosse City of La Crosse
400 La Crosse Street 400 La Crosse Strest

La Crosse, WI 54601 La Crosse, WI 54601

Contracting party shall identify in writing and provide to La Crosse the contact person and address for
notices under this Agreement.

34, INCORPORTION OF PROCEEDINGS AND EXHIBITS. All motions adopted, approvals
granted, minutes documenting such motions and approvals, and plans and specifications submitted in
conjunction with any and all approvals as granted by La Crosse, including but not limited to adopted or
approved plans or specifications on file with La Crosse, and further including but not limited to all
exhibits as referenced herein, are incorporated by reference herein and are deemed fo be the
contractual obligation of Contracting Party whether or not herein enumerated.

35. ACCESS TO RECORDS. Confracting Party, at its sole expense, shall maintain books, records,
documents and other evidence pertinent to this Agreement in accordance with accepted applicable
professional practices. La Crosse, or any of its duly authorized representatives, shall have access, at
no cost to La Crosse, to such books, records, documents, papers or any records, including electronic,
of Contracting Party which are pertinent to this Agreement, for the purpose of making audits,
examinations, excerpts and franscriptions.

36. PUBLIC RECORDS LAW. Contracting Party understands and acknowledges that La Crosse is
subject to the Public Records Law of the State of Wisconsin. As such, Contracting Parly agrees to
retain all records as defined by Wisconsin Statute § 19.32(2) applicable to this Agreement for a period
of not less than seven (7) years after the termination or expiration of this Agreement. Confracting Party
agrees fo assist La Crosse in complying with any public records request that La Crosse receives
pertaining to this Agreement. Additionally, Contracting Party agrees to indemnify and hold harmless La
Crosse, its elected and appointed officials, officers, employees, and authorized representatives for any
liability, including without limitation, attorney fees related to or in any way arising from Contracting
Party's actions or omissions which contribute to La Crosse's inability to comply with the Public Records
Law. In the event that Contracting Party decides not to retain its records for a period of seven (7) years,
then it shall provide written notice to La Crosse whereupon La Crosse shall take custody of said
records assuming such records are not already maintained by La Crosse. This provision shall survive
the termination of this Agreement.

37.  CONSTRUCTION. This Agreement shall be construed without regard to any presumption or
rule requiring construction against the party causing such instrument to be drafted. This Agreement
shall be deemed to have been drafted by the parties of equal bargaining strength, The captions
appearing at the first of each numbered section of this Agreement are inserted and included solely for
convenience but shall never be considered or given any effect in consfruing this Agreement with the
duties, obligations, or liabilities of the respective parties hereto or in ascertaining intent, if any questions
of intent should arise. All terms and words used in this Agreement, whether singular or plural and
regardless of the gender thereof, shall be deemed to include any other number and any other gender
as the context may require.

38.  NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance
of the parties hereunder, is intended to benefit, nor shall inure to the benefit of, any third party.

39, COMPLIANCE WITH LAW, The parties shall comply in all material respects with any and all
applicable federal, state and local laws, regulations and ordinances.

40. FORCE MAJEURE. La Crosse shall not be responsible to Contracting Party for any resulting
losses and it shall not be a default hereunder if the fulfilment of any of the terms of this Agreement is
delayed or prevented by revolutions or other civil disorders, wars, acts of enemies, strikes, fires, floods,
acls of God, adverse weather conditions, legally required environmental remedial actions, industry-wide
shortage of materials, or by any other cause not within the control of the party whose performance was
interfered with, and which exercise of reasonable diligence, such party is unable to prevent, whether of
the class of causes hereinabove enumerated or not, and the time for performance shall be extended by
the period of delay occasioned by any such cause.

41.  GOOD STANDING. Contracting Party affirms that it is a company duly formed and validly
exising and in good standing under the laws of the State of Wisconsin and has the power and all
necessary licenses, permits and franchises to own its assets and properties and to cary on its
business. Contracting Party is duly licensed or qualified to do business and is in good standing in the
State of Wisconsin and in all other jurisdictions in which failure to do so would have a material adverse
effect on its business or financial condition.

42, AUTHORITY. The persons signing this Agreement warrant that they have the authority fo sign
as, or on behalf of, the party for whom they are signing.

43, EXECUTION OF AGREEMENT. Contracling Party shall sign and execute this Agreement on or
before sixty (60) days of its approval by the La Crosse Common Council, and Contracting Party’s
failure to do so will render the approval of the Agreement by the La Crosse Common Council null and
void unless otherwise authorized.

44, COUNTERPARTS. This Agreement may be executed in one or more counterparts, all of which
shall be considered but one and the same agreements and shall become effective when one or more
counterparts have been signed by each of the parties and delivered to the other party.

45, SURVIVAL. All express representations, indemnifications and limitations of liability included in
this Agreement will survive its completion or termination for any reason.
Revised: July 2011
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CERTIFICATE OF LIABILITY INSURANCE

CITYBRE-01 WRIGHTDU

DATE (MM/DD/YYYY)
7/9/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

Willis of Wisconsin, Inc.
clo 26 Century Blvd
P.0. Box 30

5191
Nashville, TN 37230-5191

CONTACT Willis Certificate Center

FHONE £y (B77) 945-7378 | A% no): (888) 467-2378

s certificates@willis.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer 4 : Liberty Mutual Fire Insurance Company 23035
INSURED ) INSURER B :
City Brewing Company, LLC INSURER C :
925 South 3rd Street INSURER D :
LaCrosse, Wl 54601 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR]

POLICY EXP

OTHER:

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (nﬁﬂ%ﬁ%}’vﬁ) (MM/DD/YYYY) LimITs
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 1,000,000
| cLaims-mape OCCUR TB2-Z91-456199-025 02/01/2015 | 02/01/2016 | DAMAGE TORENTED o) 300,000
— MED EXP (Any one person) 1 0,000
(. PERSONAL & ADV INJURY 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 2,000,000
|| poLicy D it D Loc PRODUCTS - COMP/OP AGG 2,000,000

AUTOMOBILE LIABILITY

“ ANY AUTO

(Ea accident)
BODILY INJURY (Per person)

3
3
3
5
$
3
5
COMBINED SINGLE LIMIT 3
3
$
3
3
$
$
$

D N/A

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

If yes, describe under

DESCRIPTION OF OPERATIONS below

QbLngVNED ES%SU'—ED BODILY INJURY (Per accident)
NON-OWNED PROPERTY DAMAGE

HIRED AUTOS AUTOS Per accident)

UMBRELLA LIAB OCCUR EACH OCCURRENCE

EXCESS LIAB CLAIMS-MADE AGGREGATE

DED | | RETENTION $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEH
E.L. DISEASE - POLICY LIMIT | §

©®

City of La Crosse is additional insured with respect to leased premises.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of La Crosse
400 La Crosse Street
|La Crosse, WI 54606

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Gmew s misn

ACORD 25 (2014/01)
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