
AGREEMENT CONCERNING PAYMENT

FOR MUNICIPAL SERVICES
(802-804 8<" Street South)

This Agreement is entered into as of the ^?h day of
December, 2015 (the "Agreement"), by and between theCity of La
Crosse, a Wisconsin municipal corporation (the "City"), and Viterbo
University lnc.(the "Owner"), a non-stock corporation.

RECITALS

A. Owner currently owns residential real property (the
"Property") in the City and pays property taxes to the City on the
Property, more particularly described as:

See attached Exhibit B
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B. Owner intends todemolish thestructures and improvements onthe Property and use
the Property for greenspaceand future development.

C. Owner isseeking a Conditional Use Permit in order tofacilitate the Property's new use
as a greenspace.

D. Owner obtained a Conditional Use Permit while representing to the Common Council
and agreeing that, inter alia, (1) the Owner shall enter into an agreement concerning the payment for
municipal services to the City; and (2) the Owner shall perform in accordance with the termsofsaid
agreement.

NOW, THEREFORE, in consideration ofthe recitals andthe mutual promises, obligations and
benefits provided underthisAgreement, the receipt and adequacy ofwhich are hereby acknowledged,
Owner and the City agree as follows:

1. Representations and Warranties of Owner. The recitals stated above are
incorporated into this Agreement by reference as representations andwarranties ofOwner tothe City.
In addition, Owner represents and warrants to the City that Owner: (1) is a non-stock corporation
organized and existing under the laws of the State of Wisconsin; (2) is in good standing with the
Wisconsin Department of Financial Institutions; (3) has taken all action necessary to enter into this
Agreement; (4) has duly authorized the individual signers ofthis Agreement todoso;and (5) will bethe
sole owner of the Property, in fee simple.
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2. Municipal Services. Based on Owner's use ofthe Property provided herein, the City
shall provide public health, safety, fire and police protection, streets and street maintenance, snow
removal, and other governmental services ("Municipal Services") with respect totheProperty that are
funded by property taxes.

3. Tax Status of Property. Except as provided by law, the Property shall besubject to
property taxation and shall not beexempt from property taxation, in full or in part. Owner shall timely
provide, at no cost to the City, all information and access to books, records, documents, and other
evidence reasonably requested by the City's assessor to determine whether the Property is exempt
from property taxes andshall permit theCity's assessortohave reasonable access totheProperty for
that purpose.

4. Payment for Municipal Services.
If, afterobtaining the Conditional UsePermit, the Owner ofthe Property fails tocausethe improvement
ofthe Property through any new or additional structure or improvements equal to orgreaterthanthe
base yearimprovement orstructure valuation, adjusted for inflation orincreases in theannual property
taxassessment, for any Valuation Year, the City shall send Owner, by United States mail, postage
prepaid, an invoice for the amount dueas a payment for municipal services provided by the City with
respect to the Property ("Payment for Municipal Services"), calculated according to thissection ofthe
Agreement. Theamount due shall be calculated by the City for each Valuation Yearby the following
method.

a. The City shall determine the assessed value of improvements on the Property (the
Base Year Valuation") by referencing the Property's tax bill corresponding to the
calendaryearduring which the Conditional UsePermit wasgranted (the"BaseYear").
If the Property, or portion thereof, is already tax exemptfor the Base Year, then the
City's assessor, or an appraiser chosen in the sole discretion of the City, shall
determine the assessed value of improvements as if the Property, or portion thereof,
was nottaxexempt, which value shall be usedtocalculate the Base YearValuation, or
portion thereof.

b. TheCity shall calculate theAdjusted BaseYear Valuation oftheProperty by multiplying
the BaseYearValuation byanyfactor ofinflation or increase in the annual property tax
assessment during and subsequent to the Base Year as determined by the City's
assessor.

c. For each Valuation Year, the City shall determine the Property's current assessed
value of improvements (the "Assessed Value Improvements"), butexcluding land, by
referencing the Property's taxbill corresponding totheValuation Year. If the Property,
or portion thereof, is determined to be tax exempt, then the Assessed Value
Improvements related to the Property, or portion thereof, shall be deemed to be zero



(0). "Valuation Year" means eachyearsubsequent to the Base Year, excluding the
year immediately following the Base Year.

d. Foreach Valuation Year, the City shall compare theAssessedValue Improvements to
theAdjusted BaseYear Valuation. If theAssessed Value Improvements as determined
in sub. (c) isgreaterthanor equal to the Adjusted Base Year Valuation, the Owner is
not required to make anyPayment for Municipal Services for thatValuation Year. If the
Assessed Value Improvements determination in sub. (c) islessthan theAdjusted Base
Year Valuation, the Ownershall make a Paymentfor Municipal Services to the City
based upon thedifferential amount, if any, invoiced by theCity to theOwner.

e. The amount to be paid as the Payment for Municipal Services shall be calculated by
taking the differential amount, if any, and multiplying itbythe full property tax mill rate
for all taxing jurisdictions as shown in the tax bills issued by the City on or about
December of the Valuation Year.

Attached to this Agreement as Exhibit A are illustrative calculations bythe method provided in this
Agreement, using illustrative values of land and improvements some of which may be provided by
Owner andotherfigures provided bythe City. Thesevalues andfigures are usedsolely for illustrating
the method ofcalculation provided in thissection and are notintended to indicate in anyway whatthe
actual calculation for anyValuation Yearshall be. Theamount ofthe Payment for Municipal Services
for anyValuation Year, calculated as provided in this section, shall be binding on the parties.

5. Terms of Payment. The City shall send Owner an invoice for the Payment for
Municipal Services duefor each Valuation Year by the end ofthe Valuation Year oras soonthereafter
as practical. Thefull amount ofthe Payment for Municipal Services shallbedue onorbefore March 31
oftheyearafterthe Valuation Year. Each payment shall be deemedmadewhen actually received by
theCity. Any payment made by check shall not bedeemed made until thecheck hascleared all banks.
Any amount duethatisnot paid ontime shall bearinterest andpenalty in thesame manner andat the
same rate as provided by law for unpaid property taxes. The Payment for Municipal Services shall
constitute payment for all Municipal Services provided with respect totheProperty during theValuation
Year, exceptMunicipal Services requested byOwner thatwould not ordinarily be provided bythe City.
The City and Owner acknowledge and agree that the Payment for Municipal Services under this

Agreement would constitute a reasonable and appropriate means of carrying out the intent of the
parties and would fairly and reasonably compensate theCity for theMunicipal Services provided during
the Valuation Year, except Municipal Services requested by Owner that would not ordinarily be
provided bythe City.

6. SpecialAssessments and/orSpecialCharges. Any Payment for Municipal Services
that is not made when due shall entitle the City to levy a special assessment and/or special charge
against the Property for theamount due, plus interest and penalty. Owner hereby consents tothelevy
of any such special assessment and/or special charge, and, pursuant to Wis. Stat. § 66.0703(7)(b)



and/or Wis. Stat. § 66.0627, waives any right to notice of or any hearing on any such special
assessmentand/or special charge.

7. Indemnification. Owner shall indemnify the City for all amounts ofattorneys' fees and
expenses and expert fees and expenses incurred in enforcing this Agreement.

8. Remedies. The City shall have all remedies provided by this Agreement, and provided
at law or in equity, necessary to cure any default or remedy any damages under this Agreement.
Remedies shall include, but are not limited to, special assessments under section 6of this Agreement,
indemnification under section 7of this Agreement, and all remedies available at law or in equity.

9. Successors and Assigns. This Agreement is binding on the successors and assigns
of the parties, including, but not limited to, any subsequent owner of the Property, any part of the
Property, orany real property interest in the Property orany part of the Property. Owner shall provide
not less than forty-five (45) days advance written notice of any intended transfer of ownership,
assignment, lease, orsublease. If atany time the Property has more than one(1) owner, the owners
shall bejointly and severally liable for any Payment for Municipal Services due under this Agreement
for any Valuation Year. For purposes of invoicing only, the City may, in its sole discretion, allocate the
amount ofthe Payment for Municipal Services due among the owners in proportion tothe Assessed
Value Improvements oftheir respective property interests as of January 1 ofthe Valuation Year, as
determined by the City's assessor using the method of calculation described in section 4 of this
Agreement. If the City makes such anallocation for purposes ofinvoicing only, then if any part of the
Payment for Municipal Services is not timely paid, the City may, in its sole discretion, at any time or
from time to time, send additional invoices toall the owners for all orpart ofthe amount due until the
amount due is fully paid.

10. Notices. Any notice required tobegiven under this Agreement shall bedeemed given
when deposited in theUnited Statesmail, postage prepaid, totheparty attheaddress stated below or
when actually received bythe party, whichever is first. Theaddresses are:

To City: City Clerk
City of LaCrosse
400 La Crosse Street

La Crosse, Wl 54601

a copy to: City Attorney
City of La Crosse
400 La Crosse Street

La Crosse, Wl 54601



To Owner:

Either party may change its address for notices by giving a notice as provided in this section.

11. Term of Agreement. The term of this Agreement shall begin on the date the
Conditional Use Permit became effective March 14,2013 and shall continue for not less than twenty
(20) Valuation Years unless otherwise terminated by mutual written agreement. The term of this
Agreement shall betolled for one (1) Valuation Year in the event a party is unable toperform due toan
impossibility to perform, including, without limitation, fire, flood, storms, orother "act ofGod."

12. Entire Agreement; Amendments. This Agreement encompasses the entire
agreement of the parties. Any amendment to this Agreement shall bemade in writing, signed by both
parties.

13. Severability. If any part of this Agreement is determined to beinvalid orunenforceable,
the rest of the Agreement shall remain in effect.

14. Waiver. No waiver of any breach of this Agreement shall be deemed a continuing
waiver ofthat breach ora waiver of any other breach ofthis Agreement.

15. Governing Law. This Agreement has been negotiated and signed in the State of
Wisconsin andshall begovemed, interpreted, andenforced in accordance with the laws ofthe United
States and the State of Wisconsin.

16. Interpretation of Agreement. The parties acknowledge that this Agreement is the
product of joint negotiations. If any dispute arises concerning the interpretation of this Agreement,
neither party shall be deemed the drafter of this Agreement for purposes of its interpretation. Venue for
any action arising out of or in any way related to this Agreement shall be exclusively in the Circuit Court
for La Crosse County, Wisconsin. Each party waives its right to challenge venue in La Crosse County.

17. Dispute Resolution. If there is any dispute between the parties arising out of, related
to, or connected with this Agreement:

a. The parties shall attempt in good faith to resolve thedispute.

b. If the parties cannot resolve the dispute after reasonable efforts, the dispute shall be
submitted to mediation, atthe request ofeither party. The mediator shall beagreed on
by the parties or, if they areunable toagree, selected by the Circuit Court ofLa Crosse
County, on application ofeither party. If the dispute, in whole or part, concerns the
Assessed Value Improvements ofthe Property orthe amount due ofany payment for
Municipal Services, the mediator shall be an assessor or appraiser licensed by the
State of Wisconsin with at least ten (10) years experience in the valuation of
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commercial property, unless the parties agree otherwise in writing. If the dispute is
wholly on some other issue or issues, themediator shall bean attorney in La Crosse
County, Wisconsin with at least ten (10) years experience.

c. If the parties cannot resolve the dispute by mediation, after reasonable efforts, either
party may demand arbitration conducted in accordance with chapter 788, Wisconsin
Statutes, orany successor statute, by a single arbitrator, chosen by mutual agreement
ofthe parties or, if they do not agree, by the Circuit Court for La Crosse County, on
application ofeither party. The party demanding arbitration shall bearall thecostsof
arbitration. If thedispute, in whole orpart, concerns theAssessed Value Improvements
of the Property or the amount of any payment for Municipal Services due under this
Agreement, the arbitrator shall be an assessor or appraiser licensed by the Stateof
Wisconsin with at least ten (10) years experience in the valuation of commercial
property, unless the parties agreeotherwise in writing, andanydemand for arbitration
shall bemade within sixty (60) days after an invoice for payment for Municipal Services
for the Valuation Year in dispute is sent by the City to Owner. If a demand for
arbitration is not made within that time, the parties shall be deemed to have waived
arbitration with respect to theAssessed Value Improvements ofthe Property and the
amount of any payment for Municipal Services due under this Agreement. If the
dispute iswholly onsomeother issue orissues, thearbitrator shall beanattorney in La
Crosse County, Wisconsin with at least ten (10) years experience. Chapter 788,
Wisconsin Statutes, orany successor statute, shall govern thearbitration proceeding,
except that Owner and the City each waive any right to trial by jury if a dispute
concerning the arbitration proceeding is resolved by a court. Each party is hereby
authorized tofile a copy ofthis section in anyproceeding as conclusive evidence ofthis
waiver ofjury trial bythe otherparty.

18. Representations. Each party acknowledges and agrees that no representation or
promise not expressly contained in this Agreement has been made by the other party or any of its
employees, attorneys, agents, orrepresentatives. Each party acknowledges thatitisnotentering into
this Agreement onthe basis ofanysuch representation or promise, express or implied.

19. Readingof Agreement. Each person signing thisAgreement on behalf ofany Party
acknowledges that the person has read this Agreement, that the person understands the terms and
conditions ofthe agreement, that the person(if otherthanan attorney for the party) has been advised
by legal counsel concerning this Agreement, and that the person freely and voluntarily signs this
Agreement.

20. Authorizationto Sign Agreement. Eachpersonsigning thisAgreement on behalf of
any Party represents and warrants that the person holds the position indicated beneath the person's
signatureand that the person has the requisite corporate or otherauthority to signthisAgreement on



behalf of the Party. Each Party represents that entry into this Agreement is not in contravention of any
agreement orundertaking to which the Party is bound.

21. Recording. The City may record this Agreement with the Register of Deeds for La
Crosse County and may record this document again, from time to time, in the City's sole discretion.

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized
representatives as of the date first set forth above.

CITY OF LA CROSSE

Subscribed and sworn to before me this
1 day of -^cu-wcm-u .20lfe

•••**

••• *,mlKA8W|State of Wl -2 , «J
. ^ / My-Cora^l'Ssjorj^

ft' "^ «\X •2i

\4Tf of ^ /''••S/j^jcfjjjefWhd sworn to before me this
2.T- day of hg^ftg, feac •2015.

Notary Public, State of VJi.
My Commission: U~~i- t~\

Exhibit A attached: Illustrative Calculations

Exhibit B attached: Legal Description

This instrumentdrafted by:
Attorney Stephen F. Matty, City Attorney
City of LaCrosse
400 La Crosse Street

La CrosseJVI 54601

mm *\*n\ -* ^'-V

'•-...V '6\^

BY; ^/^4 £*& 1"
Timothy Kabat/^Mayor

BY:

Teh Lehrke, City Clerk

VITERBO UNh

BY:

SITY INC

%JHm e\*cj cv^
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EXHIBIT B

Tax Parcel: 17-30126-100

LORD & RODOLFS ADDITION LOT 62 BLOCK 10 LOT SZ: 60 5/6 X 140.33



Exhibit A

ILLUSTRATIVE CALCULATION

IllustrationA-1

Assumptions:

This Illustration assumes that the Common Council

approved a Conditional Use Pennit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It Is
assumed that the real property has been assessed
at $10,000 for land and $44,600 for improvements
onJanuary 1,2015 and the same is reflected in tax
bills issued on December 4. 2015. It is further
assumed that theCity Assessor hasdetermined that
the tax valuation and assessments have increased
ata rate of two percent (2%) per year. Additionally,
the owner demolished the original improvements in
July 2015 and constructed new improvements in
October 2015. These improvements were assessed
at$50,000 bythe City AssessoronJanuary 1,2016
and are reflected as the same on the December 4,

2016 tax bills.

Results:

• The Assessed Value Improvements are greater
than orequal to theAdjusted Base Year Valuation
for Valuation Years 2017-2026; accordingly, no
Payment for Municipal Services isdue.

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

• See ExhibitA-1 for furtherillustration.
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Illustration A-2

Assumptions:

This Illustration assumes that the Common Council
approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services, it is
assumed matthe real property has been assessed
at$29,000 for land and $113,500 for improvements
onJanuary 1,2015and thesame is reflected onthe
Decembers 2015 tax bill. It is further assumed that

the City Assessor has determined that the tax
valuation and assessments have increased at a rate

of two percent (2%) per year. Additionally, the
owner demolished theoriginal improvements in July
2015 and constructed newimprovements inOctober
2021. These improvements were assessed at
$150,000 by the City Assessor on January 1,2022
and are reflected as the same on the December 4,

2022 tax bill.

Results:

• The Assessed Value improvements are less than
the Adjusted Base Year Valuation for Valuation
Years 2017-2021: accordingly a Payment for
Municipal Services is invoiced at the end of each
year and due onMarch 31 ofthe following year.

• The Assessed Value Improvements are greater
than or equal to the Adjusted BaseYearValuation
for Valuation Years 2022*2026; accordingly, no
Payment for Municipal Services isdue.

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

• See ExhibitA-2 for furtherillustration.



E
x

h
ib

it
A

-2
-

I
ll

u
s
tr

a
ti

v
e

C
a
lc

u
la

ti
o

n
s

P
a
y

m
e
n

t
fo

r
M

u
n

ic
ip

al
S

er
v

ic
es

|
D

a
te

o
f

C
U

P
a
p

p
ro

v
a
l

5
/1

3
/2

0
1

S

D
a
te

C
U

P
b

e
c
a
m

e
e
ff

e
c
ti

v
e

5
/1

9
/2

0
1

S

B
a
se

Y
e
a
r

V
a
lu

a
ti

o
n

D
a
te

1
/1

/2
0

1
5

In
fl

a
ti

o
n

F
a
c
to

r
2

%

B
a
s
e

Y
e
a
r

G
ra

c
e

Y
e
a
r

V
a
lu

a
ti

o
n

Y
e
a
rs

Y
e
a
r

1
Y

e
a
r

2
Y

e
a
r

3
Y

e
a
r

4
Y

e
a
r

S
Y

e
a
r

6
Y

e
a
r

/
Y

e
a
r

8
Y

e
a
r

9
Y

e
a
r

1
0

1
/1

/2
0

1
5

1
/1

/2
0

1
6

1
/1

/2
0

1
7

1
/1

/2
0

1
8

1
/1

/2
0

1
9

1
/1

/2
0

2
0

1
/1

/2
0

2
1

1
/1

/2
0

2
2

1
/1

/2
0

2
3

1
/1

/2
0

2
4

1
/1

/2
0

2
5

1
/1

/2
0

2
6

T
ax

P
a
rc

e
l

ID
N

o
.

B
os

e
Y

ea
r

V
al

u
at

io
n

s
an

d
A

d
iu

st
ed

B
as

e
Y

ea
r

V
al

ua
ti

on
s

la
n

d
2

9
.0

0
0

.0
0

2
9

.S
8

0
0

0
3

0
.1

7
!

6
0

3
0

.7
7

5
.0

3
3

1
.3

9
0

S
3

3
2

.0
1

8
34

3
2

.6
5

8
.7

1
3

3
.3

1
1

.8
8

3
3

.9
7

8
.1

2
3

4
.6

S
7

6S
3

5
.3

5
0

.S
4

3
6

.0
S

7
8

S

Im
p

ro
v

e
m

e
n

ts
1

1
3

3
0

0
.0

0
I
I
S

.7
'0

0
0

1
1

8
,0

3
5

4
0

1
2

0
.4

4
7

.1
1

1
2

2
.8

S
6

C
S

1
7

5
,3

1
3

1
2

7
.8

1
9

4
3

1
3

0
.3

7
5

.8
?

1
3

2
.9

8
3

3
4

1
3

S
.6

4
3

0
1

1
3

8
.3

S
5

8
7

1
4

1
.1

7
7

9
8

to
ta

l
1

4
7

.5
0

0
.0

0
li

2
.5

0
0

0
0

1
4

S
,.

'5
7

0O
1

5
1

.2
2

2
.1

4
1

5
4

.2
4

6
5

3
1

5
2

.3
3

1
SI

1
6

0
.4

7
8

.1
4

J6
3

.6
8

7
.7

J
1

6
6

.9
6

1
4

6
1

7
0

.3
0

3
6

9
1

7
3

.7
0

5
.7

0
I7

7
.1

S
0

S
4

A
ss

e
ss

e
d

V
a

'u
e

Im
p

ro
v

em
en

ts

la
n

d
2

9
.C

C
0

.C
O

2
9

.S
S

0
0

0
3

0
.1

7
1

6
0

3
0

.7
7

5
0

3
3

1
.3

9
0

5
3

3
2

.0
1

8
34

3
2

.6
5

8
.7

1
3

3
,3

1
1

8
8

3
3

.9
7

8
1?

3
4

.6
5

7
6

8
3

5
.3

5
3

8
4

3
6

.0
5

7
8S

N
e
w

Im
p

ro
v

e
m

e
n

ts
1

1
3

.5
C

O
.0

0
0

0
0

0
.0

0
o

c
o

O
C

C
0

0
0

O
C

O
1

5
0

,0
0

0
.0

0
1

5
3

.0
0

0
0

0
1

5
6

.0
6

0
C

O
1

5
9

.1
3

1
2

0
1

6
7

.3
6

4
8

?

T
o

ta
l

1
4

2
.5

0
0

.0
0

2
9

.5
8

0
o

o
1

0
.1

7
1

bO
3

0
.7

7
5

.0
3

3
1

.3
9

0
5

3
3

7
.0

1
8

3
4

3
2

.6
5

8
.7

1
1

5
3

.3
1

1
8

8
1

S
6

.9
7

8
.1

7
1

9
0

.2
1

7
6

3
J9

4
.5

3
2

.0
4

J
9

8
.4

7
.'

O
S

Im
p

ro
v

e
m

e
n

t
D

if
fe

re
nt

i.i
l

lit
an

y)
0

.0
0

1
1

5
.7

7
0

.0
0

1
1

8
.0

8
5

JO
1

2
0

.4
4

7
.1

1
1

2
2

.8
5

6
0

5
1

7
5

.3
1

3
.1

7
1

2
7

.8
1

9
4

3
1

1
1

.6
7

4
IS

)
•0

.0
U

66
)

rv
ti

4
ij

••••»
1

7
0

.6
:

:
•"

"
12

!.
.'•

:;
•

i|

T
ax

R
a
te

0
0

2
8

0
.2

8
0

0
0

7
8

0
.0

2
8

0
.0

2
S

0
0

7
8

0
.0

2
8

0
.0

7
8

0
.0

7
8

0
0

7
8

0
C

A
0

0
2

8

P
ay

m
en

t
fo

r
M

u
n

ic
ip

al
S

er
v

ic
es

N
/A

N
/A

3
.3

0
G

.3
9

3
,3

7
2

.5
2

3
.4

3
9

.9
7

3
.5

0
8

.7
7

3
,5

7
8

.9
4

N
/A

N
/A

N
/A

N
/A

N
/A

T
a
x

b
il

l
1

2
/4

/2
0

1
5

1
2

/4
/7

0
1

0
1

7
/4

/2
0

1
7

1
2

/4
/2

0
1

8
1

7
/4

/7
0

1
9

1
7

/4
/7

0
7

0
1

2
/4

/2
0

7
1

:?
/4

/2
0

2
2

1
7

/4
/7

0
?
3

1
2

/4
/2

0
2

4
1

7
/4

/?
D

?
S

1
7

/4
/2

0
2

6

In
v

o
k

e
D

a
te

N
/A

1
2

/3
1

/2
0

1
7

1
2

/3
1

/2
0

1
8

1
2

/3
1

/2
0

1
9

1
2

/3
1

/2
0

2
0

1
2

/3
1

/2
0

2
1

N
/A

N
/A

S
/A

N
/A

N
/A

D
u

e
D

a
te

N
/A

3
/3

1
/2

0
1

8
3

/3
1

/2
0

1
9

3
/3

1
/2

0
2

0
3

/3
1

/7
0

2
1

3
/3

1
/2

0
2

2
N

/A
N

/A
N

/A
N

/A
N

/A

N
O

T
E

S
:

1
In

fl
at

io
n

fa
ct

or
s

in
10

1b
a-

3
su

bs
eq

ue
nt

ye
ar

s
ar

e
us

ed
:o

de
te

rm
in

e
th

e
A

d.
us

tc
d

B
as

e
Y

ea
rV

al
ua

tio
ns

2
Pa

ym
en

t
fo

r
M

un
ic

ip
al

Se
rv

ic
es

ex
te

nd
s

fo
r

no
t

le
ss

th
an

20
va

lu
at

io
n

ye
ar

s

3
N

o
p

a
y

m
e
n

t
d

u
e

lo
r

G
ra

c
e

Y
ea

r



Illustration A-3

This illustration assumes that the Common Council

approved a Conditional Use Permit onMay 13,2015
and the parties have entered into an Agreement
Concerning Payment for Mimkapal Services. It is
assumed that the real property has been assessed
at $26,800 for land and $75,000 for improvements
on January 1,2015 and thesameis reflected onthe
December4,2015 tax bill. Itis further assumed that
the City Assessor has determined that the tax
valuation and assessments have Increased at a rate

of two percent (2%) per year. Additionally, the
owner demolished the original improvements inJuly
2015 and never constructed anynewimprovements.
Moreover, the owner filed a tax exemption request
with the City Assessor, which was approved
commencing onJanuary 1,2024.

Results:

• The Assessed Value Improvements are less than
the Adjusted Base Year Valuation for Valuation
Years 2017-2026; accordingly a Payment for
Municipal Services is invoiced at the end of each
tax year anddue on March 31ofthe following year.

• Land is still taxed for Valuation Years 2017-2023

and not used to calculate any Payment for
Municipal Services.

• Land obtains a tax exemption commencing in
2024; accordingly, a tax bill on the land no longer
occurs, butthe Payment for Municipal Services still
occurs.

• See Exhibit A-3 for further illustration.
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Illustration A-4

This illustration assumes that the Common Council

approved a Conditional UsePennit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed thatthe real property has been assessed
at $15,000 for land and $110,000 for improvements
on Januaiy 1,2015and the sameis reflected onthe
December4,2015 tax bill. Itis further assumed that

the City Assessor has determined that the tax
valuation and assessments have increased at a rate

of two percent (2%) per year. Additionally, the
owner of the property demolished the original
improvements in July 2015 and constructed some
partial improvements in August 2017. These
improvements were assessed at$70,000 bytheCity
Assessor on Januaiy 1,2018 and are reflected as
the same on the December4,2018 tax bill. Later

the owner completed the partial improvements in
October 2019, which were subsequently assessed
atanadditional $55,000 onJanuary 1,2020 beyond
the previous partial assessment already provided by
the City Assessorand arereflected as the sameon
the December4,2020 tax bOI.

Results:

• The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Years 2017-2019; a Payment for Municipal
Services is owed.

• No Payment for Municipal Services would occur
after final construction has been completed
commencing in Valuation Year 2020 since the
Assessed Value Improvements are greater than the
Adjusted BaseYear Valuations.

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

• See ExhibitA-4 for furtherillustration
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IllustrationA-5

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services, it is
assumed that the real property has been assessed
at $20,000 for land and $65,000 for improvements
on January 1,2015and thesameis reflected onthe
December4,2015 tax Ml. Itis further assumed mat
the City Assessor has determined that the tax
valuation and assessments have Increased at a rate

of two percent (2%) per year. Additionally, the
owner of the property demolished the original
improvements in October 2016 and constructed
improvements in June 2017. These improvements
were assessed at$75,000 bythe City Assessor on
Januaiy 1,2018 and are reflected as the same on
the December 4,2018 tax bill. Later, the owner
files a taxexemption request for the property, which
is granted bytheCity Assessor effective Januaiy 1,
2021.

Results:

• The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Year 2017; a Payment for Municipal Services is
owed.

• The Assessed Value Improvements are greater
than the Adjusted Base Year Valuations for
Valuation Years 2018-20; noPayment for Municipal
Services is owed.

• Since the tax exemption isgranted commencing in
2021, the Assessed Value Improvements are
deemed tobe zero and therefore theyarelessthan
theAdjusted Base Year Valuations; a Payment for
Municipal Services is due for Valuation Years
2021-2026.

• Land is still taxed and not used to calculate any
Payment for Municipal Services. Here, however
land is not taxed after obtaining a tax exemption in
2021.

• See ExhibitA-5 for further illustration.
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Illustration A-6

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property and improvements
thereon havenot been assessed because the City
Assessorhad previously determined the property to
be used for a tax exempt purpose commencing
Januaiy 1, 2005. After the Council approved the
Conditional Use Permit, the City Assessor
determined that the real property would have been
assessed at$15,000 and $35,000 for improvements
on January 1,2015. itis further assumed that the
City Assessorhas determined thatthe tax valuation
and assessments have increased at a rate of two

percent (2%) per year. Additionally, the owner of
the property demolished the original improvements
In August 2015 and never constructed any new
improvements.

Results:

• The Base YearValuation and Adjusted Base Year
Valuations are determined by the City's assessor
since theProperty waspreviously taxexempt

• Since a tax exemption was previously granted
commencing in 2005, the Assessed Value
Improvements are deemed to be zero; and
therefore, they are less than the Adjusted Base
YearValuations. A Payment for Municipal Services
is due forValuation Years 2017 - 2026.

s still taxed and not used to

calculate any Payment for Municipal Services.
Here, however, the land is not taxed since it was

previously determined to be tax exempt
commencing In 2005.

See ExhibitA-6 for furtherillustration.
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Illustration A-7

This (lustration assumes that the Common Council

approved a Conditional Use Permit onMay 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services, it is
assumed that the real property has been assessed
$25,000 for land and $45,000 for improvements on
January 1,2015 and the same is reflected on the
December 4,2015 tax biQ. Itis further assumedthat
the City Assessor has determined thetax valuation
and assessments have increased at a rate of two

percent (2%) per year. Additionally, the owner of
the property never demolished the improvements,
yet allowed them to remain on the property and
deteriorate such that the City Assessor had to
revalue the improvements on January 1,2019 and
again onJanuary 1,2023 at $35,000 and $28,500
respectively.

Results:

• The Assessed Value Improvements are equal to
the Adjusted Base Year Valuations for Valuation
Years 2017-2018. No Payment for Municipal
Sen/ices is due.

• Commencing on January 1, 2019, the Assessed
Value Improvements are less than the Adjusted
Base Year Valuations; a Payment for Municipal
Services is due.

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

• The owner is still responsible for the Payment for
Municipal Services even though the demolition of
the improvements did not occur. The owner would
need to reapply to the Common Council toremove
orchange theConditional Use Permit

• See Exhibit A-7 forfurther giustration.
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Illustration A-8

Assumptions:

This illustration assumes mat the Common Council

approved a Conditional Use Permit onMay 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property hasbeen assessed
at $10,000 for land and $44,600 for improvements
on January 1,2015and the sameis reflected intax
bills issued on December 4, 2015. It is further
assumed that theCity Assessor hasdetermined that
the tax valuation and assessments have increased

ata rate of two percent (2%) per year. Additionally,
the owner demolished the original improvements in
July 2016 and constructed new improvements in
October 2016. Theseimprovements were assessed
at$58,000 bytheCity Assessor onJanuary 1,2017
and are reflected as the same on the December4,
2017 tax bills. In April 2020, a tornado passes
through the City demolishing the improvements on
the property. The owner is unable to replace the
improvements until October 2021. On January 1,
2022, the improvements were assessed at $65,000
by theCity Assessor and are reflected as the same
on the December4,2022 tax bill.

Results:

The Assessed Value Improvements are greater
than orequal to the Adjusted Base Year Valuation
for Valuation Years 2017-2020; accordingly, no
Payment for Municipal Services isdue.

Since the tornado demolished the improvements in
2020 and the improvements were not replaced until
2021, the Assessed Value Improvements are less
than theAdjusted Base YearValuation In Valuation
Year 2015. Normally, a Payment for Municipal
Services would be due. Given the demolition was

a result of an"act of God", the requirement for the
Payment for Municipal Services would be tolled for
one (1) Valuation Year. Likewise, the Agreement
Concerning the Payment for Municipal Services
would be extended for an additional Valuation

Year. If the owner seeks a further change or
removal of the Conditional Use Permit, the owner

mustreapply totheCommon Council.

The Assessed Value Improvements are greater
than the Adjusted Base Year Valuations for
Valuation Years 2022-2025. No Payment for
Municipal Services isdue.

• Land is still taxed and not used to calculate any
Payment for Municipal Services. The payment of
taxesfor land isnot tolled under this Agreement

• See ExhibitA-8 for furtherillustration.
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IllustrationA-9

Assumptions:

This Illustration assumes that the Common Council
approved a Conditional Use Permit onMay 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed thatthe real property has been assessed
at$8,000 for tend and $45,000 for improvements on
January 1,2015 and thesameIs reflected in tax bills
issued on December 4,2015. It is further assumed
that the City Assessor has determined mat the tax
valuationand assessments have increased at a rate

of two percent (2%) per year. The owner
demolished the improvements in August 2016 and
did not create any new improvements.
Subsequently inJuly 2019, owner sells theland to a
neighbor who combines the tot with the neighbor's
property. Prior to combining thetots, the neighbor's
real estate was valued at $10,000 for land and
$50,000 for improvements. The new owner (i.e.
neighbor) builds anaddition tohis improvements on
thenewly combined lot inAugust 2022. On January
1, 2023, the improvements from the addition are
assessed at an additional $18,000 by the City
Assessor and are reflected as the same on the

December4,2023 tax bill.

Results:

• The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Years 2017-2019; accordingly, a Payment for
Municipal Servicesis due.

• Commencing in Valuation Year2020, the lots are
combined requiring the Adjusted Base Year
Valuation to be updated to reflect the values from
the adjoining tot.

• For Valuation Years 2020-26, a Payment for
Municipal Services is due because previously
existing improvements from the adjoining lot cannot
be used to comply with the requirements of this

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

• See Exhibit A-9 for further aiustration.
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Illustration A-10

Assumptions:

This illustration assumes that the Common Council
approved aConditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $12,000 for land and $22,600 for improvements
on January 1,2015andthe sameis reflected intax
bills issued on December 4, 2015. It is further
assumed that theCity Assessor hasdetermined that
the tax valuation and assessments have increased

ata rate of two percent (2%) per year. Additionally,
the owner demolished the original improvements in
July 2015 and never constructed any new
Improvements. The owner requested a rezoning of
the property, which the Council did in April 2022.
The rezoning caused theassessed value of theland
to increase to $32,000 as assessed by the City
Assessor on January 1, 2023 and such change is
reflected on the December4,2023 tax I

Results:

The Assessed Value Improvements are lessthan
the Adjusted Base Year Valuations for Valuation
Years 2017-2026; accordingly, a Payment for
Municipal Services is due.

Land is stin taxed and not used to calculate any
Payment for Municipal Services notwithstanding
the fact that the value of land increased
commencing in Valuation Year 2017.

Theowner mayreapply to the Common Council to
seek removal or modification of the Conditional Use

Permit

See Exhibit A-10 forfurther illustration.
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Illustration A-11

This illustration assumes that the Common Council

approved a Conditional Use Permit onMay 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has beenassessed
at $12,000 for land and $94,600 for improvements
on January 1,2015and the sameis reflected In tax
bills issued on December 4, 2015. These
assessments reflect the use of the property as a
lawful nonconforming use. itis further assumed that
the City Assessor has determined that the tax
valuation and assessments have increased at a rate

of two percent (2%) per year. Additionally, the
owner demolished the original improvements in July
2016 and constructed newimprovements inOctober
2020. These improvements were assessed at
$50,000 by the City Assessor on January 1, 2021
and are reflected as the same on the December 4,
2021 tax ML It is further assumed that the owner

discontinued the lawful nonconforming use status,
which limits thevalue ofnew improvements.

Results:

• TheAssessedValue Improvements Is lessthan the
Adjusted BaseYearValuations for Valuation Years
2017 - 2026; accordingly a Payment for Municipal
Services is due.

• Even though theowner is unable to timely restore
the nonconforming use which may have
contributed to an inability to construct
improvements on the properly equal to or greater
than the Adjusted Base Year Valuation, a Payment
for Municipal Services is still due. The owner may
reapply to the Common Council to seek removal or
modification of the Conditional Use Permit

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

• See ExhibitA-11 for further illustration.
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IllustrationA-12

This illustration assumes that the Common Council

approved a Conditional Use Permit on May 13,2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed thatthe real property has been assessed
at $20,000 for land and $86,800 for improvements
on January 1,2015 andthe sameis reflected in tax
bills issued on December 4, 2015. It is further
assumed that theCity Assessor hasdetermined that
the tax valuation and assessments have increased

ata rate of two percent (2%) per year. Additionally,
the owner removed the improvements from the real
property inSeptember 2015 and relocated them to a
vacant lot elsewhere within the city limits. The
owner did not place any newimprovements on the
real property.

• TheAssessedValue Improvements is less than the
Adjusted BaseYearValuations for Valuation Years
2017-2026; accordingly a Payment for Municipal
Services is due.

• Even though the owner moved the improvements
to a vacant tot elsewhere within the city limits, no
improvements have been undertaken on the real
property with the Conditional Use Permit. As such,
a Payment for Municipal Services is due. The
owner mayreapply to theCommon Council toseek
removal or modification of the Conditional Use

Permit

• Land is still taxed and not used to calculate any
Payment for Municipal Services.

See Exhibit A-12 for further illustration.
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