LEASE

This lease made this @ day of %-@@’ , 2015, by and between the City of La Crosse ,
Wisconsin, a municipal corporation, "Lessor," with offices at 400 La Crosse Street, La Crosse, Wisconsin
and Badger Corrugating Company, 1801 West Ave, South, La Crosse, Wisconsin.

WITNESSETH:

That Lessor, does hereby lease parking spaces on certain land near Marco Drive on Isle La
" Plume, an abandoned landfiil in the City of La Crosse, County of La Crosse, State of Wisconsin, on Isle
La Plume as part of a former landfill shown as "Proposed Truck Parking Area" on the map marked as
Exhibit "A" attached hereto

To have and to hold said premises on the following terms and conditions:

1. TERM

Except as otherwise provided herein, the term of this lease shall be for three (3) years beginning
on January 1, 2015 and ending December 31, 20i7.

2 RENT

Lessee, its permitted successors and assigns, agrees to pay as and for a monthly rent of Fifleen
Dollars ($15.00) per space per month with it being understood that Lessee estimates utilizing sixteen (16)
spaces per month. This equates to $240 per month. Lessee shall be responsible for marking spaces
reserved for Badger Corrugating. :

3. USE OF PREMISES.

Said premises shall be used only for the purpose of parking trucks and trailers and no other
purpose without the express written consent of Lessor being first had and obtained.

Truck drivers personal vehicles may be parked in the Snow Storage Area from April 1 through October
31. Drivers personal vehicles may be parked on the north side of Marco Drive in the boat ramp parking
arca between November I and April 1.

No building may be constructed on the leased premises excepting only temporary portable structures used
in conjunction with truck staging which structures shall be subject to prior approval from the Lessor's
Board of Public Works, which approval shall not be unreasonably withheld.

4. Lessee agrees it will not sublet said premises, nor any part thereof, nor assign the Lease
without the express written consent of Lessor except that Lessee shall be allowed use of the premises for
parking trailers, tractors and equipment used in conjunction with Badger Corrugating and its business, its
distributors and contractors.

5. Lessee agrees to furnish Lessor with liability insurance naming the City of La Crosse as
co-insured in an amount not less than $1,000,000 for personal injuty and property damage. A certificate
of such insurance shall be maintained at all times during the term of this lease and it shall provide that the
City shall have at least thirty (30) days notice prior to any cancellation of the same.

6. Lessee agrees to comply with all laws, ordinances, rules and regulations which may
pertain or apply to the leased premises and the use thereof.
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7 In the event the Lessee shall hold over and remain in possession of the leased premises,
such holding over shall be from month-to-month only, and upon all of the same rents, terms, covenants
and conditiens as contained herein.

8. Lessee shall be responsible for maintaining the leased premises in good condition and
good and proper order and obtain any necessary permits or approvals for its intended use. Lessee further
agrees that the premises shall be improved for the parking of trailers and tractors. Variations from the
above permitted improvements to the premises shall require prior approval from Lessor's Board of Public

Works.
g, ENVIRONMENTAL LIABILITIES,

The Lessor shall be responsible for all environmental liabilities arising out of its prior use and
occupancy of the premises leased to Lessee and the Lessor shall indemnify and hold Lessee harmiess
from all costs or other liabilities arising therefrom.

The Lessor shall also be responsible for all costs of properly abandoning any landfill, monitoring
or remediation devices on the leased premises as the result of any Environmental Cleanup activities
undertaken by the Lessor. And, if any damage to any person or property (including environmental
damage) arises from the construction, use, maintenance or abandomment or the monitoring or remediation
devices, the Lessor shall be liable for all Environmental Cleanup related thereto, and shall indemnify,
hold harmiess and defend Lessee for the costs, liabilities, claims, judgments, orders or proceedings related

thereto.

In the event that the Lessor is required to engage in envirommental clean up, it shall do so with the
minimum amount of disruption to Lessec's use and occupancy of the leased premises. IN the event that
Lessee is required to discontinue using a portion or all of the said premises due to said clean up, the
Lessor will provide Lessee with suitable, alternative leased premises located as close to this leased
premises as possible at no additional costs to Lessee.

Except as otherwise expressly provided herein, Lessee, on behalf of itself, its representatives,
successors and assigns expressly waives and releases any and all claims against the Lessor, its successors
and assigns, and their respective officers and employees, which may arise during the lease term, for
injuries or damage to Lessee's improvements or business activity on the leased premises caused by
Environmental Cleanup activities on the property, including but not limited to demolition of buildings,
interference with business, whether temporary or permanent, or loss of use of the lands leased herein,
provided the City gives Lessee at least 45 days prior notice of the activity,

Lessee hereby agrees to indemnify the Lessor, its officers and employees, against all costs, losses,
penalties, liability, claims, actions and proceedings arising from injuries to persons (including death) or
damages to property (including but not limited to the environment) that are caused by Lessee, its
distributors and contractors, during the term of this lease.

"Environmental Cleanup" shall include all removal or response actions, remedial investigation,
feasibility studies, remedial designs or remedial actions as those cognate terms are used in the
enforcement of the Comprehensive Environmental Response, Compensation, Liability Act (CERCLA)
sec. 144.442, Wis. Stats., or sec. 144.76, Wis. Stats. or any implementing regulations or guidance
documents and the amendments or successor provisions thereto, including any continuation of the
remedial investigation already commenced on the Property.
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10. NONENCUMBRANCE OF LEASED PROPERTY

Lessee shall not permit any mechanics or materialmen’s lien to be filed against the leased
premises or engage in any financing or other transaction creating a mortgage or other encumbrance or lien
upon the leased premises whether by express agreement or operation of law, and shall not place upon the
leased premises or suffer to be placed upon the leased premises, any lien or encumbrance. Any mortgage,
encumbrance or lien shall be deemed a violation of this lease.

11. EMINENT DOMAIN

If the whole or any part of the premises herein leased shall be taken under the power of eminent
domain, then the terms of this lease shall cease as to the part so taken from the day of possession of that
part taken for any public purpose, and from that date, Lessee shall have the right to either cancel this lease
or to continue to possession of the remainder of the premises under the terms provided for herein.

All damages awarded for any such taking shall belong to and be the property of Lessor; provided,
however, that Lessor shall not be entitled to any portion of the award made for loss of improvements
belonging 1o Lessee.

12. SIGNS

Lessee shall not erect, install, operate nor cause nor permit to be erected, installed or operated in
or upon the premises herein, any signs or similar advertising device without first obtaining the express
written consent of Lessor.

13. TERMINATION

If Lessee shall fail to comply with any of the terms or conditions of this lease or any notice given
under it or shall become insolvent or shall make an assignment for the benefit of creditors or if any of the
leased property be attached and attachment not properly released, or if execution be issued against it or if
a petition be filed by or against Lessee to have it adjudicated bankrupt, or if a Trustee or Receiver should
be created or appointed to take charge of its assets, or if it shall desert or abandon the premises for a
period of thirty (30) days, then at or anytime afterwards, Lessor may, at its option , enter into the premises
and remove any and all of Lessor's personalty and improvements or provide reasonable notice to Lessor
to remove the same and obtain possession of said leased premises, in which event this lease shall be
considered terminated. The Board of Public Works may terminate this Lease within thirty (30) days
advance written notice to Lessee for any reason. If this right to terminate is exercised, the Lessor will
make a good faith effort to provide alternative parking spaces for Lessee.

15.  WAIVER AND NON-WAIVER

Any waiver or any breach of the covenants contained herein to be kept and performed by Lessee
shall not be considered as a continuing waiver and shall not operate to bar or prevent Lessor from
declaring a forfeiture of any succeeding breach either the same condition or covenant or otherwise.

16. SUCCESSORS IN INTEREST

All terms, covenants and conditions contained herein shall continue, and bind all successors in
interest of Lessee.
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7. APPLICABLE LAW

This lease shall be deemed to have been made in and shall be construed in accordance with the
laws of the State of Wisconsin.

18. STANDARD TERMS AND CONDITIONS

The City’s Standard Terms and Conditions dated July 2011 shall be made part of this lease and
_ shall prevail in the event of conflicts or discrepancies within this lease.

IN WITNESS WHEREOF the parties have hereto on the day and year first above written
executed this lease.

WITNESS: BADGER CORRUGATING CO

j/ ;Z{Lffm% (£ O

WITNESS: CITY OF LA CROSSE:

’T.;.ﬂz e

Tim Kabat, Mayor

Teri Lehrke, City Clerk
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STANDARD TERMS AND CONDITIONS

1, DEFINITIONS. In this section “Conlracting Pty shall mean any parly that Is ehtering inlo fhis
Agreement with the City of La Crosse. “La Crosse” shall mean the City of La Crosse. These definitions
shall apply only lo this section ifled *Standard Terms and Conditions™ and shall not repface, modify o
supersede any cefinilons used In other sections of this Agreement,

2, STANDARD OF PERFORMANCE. Contracling Party agrees thal the perlomnance of (he
services, pursuant t¢ the temms and conditions of this Agreement, shall be perfornad In a manner
consistent with the degree of care and skii ordinarily exercised by members of the same professions
currenlly practicing under similar circumstancas providing like services. Contractlng Party agrees to
abide by af appiicable federal, state and local faws, regulations and ominances, and ali provisions of
this Agreement.

3. FULLY QUALIFIED. Contracling Pery represents thal all personne! engaged In the
performance of the services et forth in this Agreement shall be fully qualified and shall ba authorized
or permitted under state and local law 1o perform the services.

4. SCOPE OF SERVICES. Contracting Party s required fo perform, do and camyout In a
satisfactory, Umely, and professional manner the services set forh in this Agreement. The Contracting
Party is required to furnish all services and Jabor necessary as Indicated in this Agreement, including
without limitation materials, equipment, supplies, and Incidentals. The scope of senices to be
performed shall include, withoul Bmitation, those services set forth in this Agreement. La Crosse may
from time to time request the Contracting Pary to perorm addliional services which are nol set forih in
this Agreement. In (he event thal such a raquest is made, the performance of such services shall be
subject lo the terms, conditions and contingencies set forth in this Agreement.

‘5 CHANGE OF SCOPE. The scope of sevice sel forth in this Agreement Is based on facls
known at the lime of the execution of this Agreement, including, if appiicable, Information supplied by
‘Contracting Party. Scope may not be fully definable during inltial phases. As projects progress, facls
discovered may indicale that the scope must be redefined. Parties shalt provide 2 writien amendment
In this Agreement o recognize such change.

§  COMPENSATION. Contracting Party will be compensated by La Crosse for the services
provided under this Agreement and sublect to the terms, condilions and cantingenses set forth herein.
Payments to Conlracting Party for services rendered under this Agrsement will be based on itemized
invoices submitted on a monthly basis by the Centracting Parfy to La Crosse, These invoices must be
itemized to include labor costs and the Contracting Panty's direct expenses, incuding subtoatractar
costs. In addition, such invelces shall show the hours worked by the Contracting Party's stalf and the
amount of work compleled as a percentage of the work to be performed. The final payment of the
balance due the Contracling Party for the completed service shall be made upon completion and
acceptance of the services performed by the Contracting Party under this Agreement

7 TAXES, SOCIAL SECURITY, INSURANCE AND GOVERNMENT REPORTING. Personal
income Lax payments, social security contrbulions, insurance and aff other governmental reporting and
contributions required as & consaquence of the Contracting Party receiving paymen! under (his
Agregment shail be Ihe sole responsitilily of the Contracting Pasty.

g TERMINATION FOR CAUSE. If, through any cause, the Conracting Party shall {2 o fulfillin a
timely and proper mannar its obligalians under this Agreemant, or if the Coniracting Pariy shail violate
any of the covenants, agreements, of stipulations of this Agreement, La Crosse shall thereupon have
the right 1o terminate this Agreemant by giving wrillen notice to the Contracting Party of such
termination and specifying the eflective date, at [east ten {10) days before the effective data of such
termination. In such event, all finished or unfinished documents, dala, studies, surveys, drawings,
maps, models, pholographs, reports or olher material related to the services performed by the
Contracling Party under this Agreement for which compensation has been made or may be agreed fo
be made shall, at the option of La Crosse, become the property of Lz Crosse. Notwithstanding the
foregoing, the Conlracting Party shall not be relieved of llability b La Crosse for damages sustained by
La Crosse by vinue of this Agreement by the Contracting Party, and Ls Crosse may withhold any
payments (o the Contracting Parly for the purpose of setoff unll! such time as the exact amount of
damages due lo La Crosse from the Contracting Party is delermined.

9. TERMINATION FOR CONVENIENCE. La Crosse may terminate this Agreament at any fime
and for any reason by giving written notice o the Contracting Pasty of such termination and specifying
the effective date, at least ten (10) days before the effectiva date of such termination. i this Agresmant
Is terminated by La Crosse pursuant to this provision, Contracting Party will be pald an amount which
bears the same rallo to the total compensation as the services aciually and satisfactorlly performad
bear to the total services of the Contracting Party covered by this Agreement, less payments for such
services as were previously mada. The value of the services rendered and delivered by Contracting
Party will be determnined by La Crasse,

10.  BAFETY. Unless specifically included as a service to bs providad under this Agreemant, La
Crosse specifically disclaims any authority or responsitility for general job site safely, or the safety of
persons or property.

1. DELAYS. if pefformance of La Crosse’s obligations is detayed through nia fault of La Crosse, La
Crosse shali be entited (o an extension of fima equal to the delay,

12. OPINIONS OF COST. Any opinion of costs prepared by La Crosse is supplied for generml
guidance of Contracting Panty only. La Crosse cannot quarantee the accuracy of such opinians as
compared to actual cos!s to Contracting Party.

13.  USE OF LA CROSSE PROPERTY. Any praperty belonglng to La Crosse belng provided for
use by Conlracting Party shall ba used in a responsible manner and only for the purposes provided in
this Agreement. No changes, alisralions or additions shall be made to the property uniess otherwise
authorized by this Agreement.

14, INSURANCE. Conlracting Party shall, at lts sole expense, obtain and maintaln In effect at all
times during this Agreement the following insurance coverage:

1) Commercia General Liabllity Inswrance of not fess than $1,000,000.00 per nccurmenge for bodiy
injury, personal injury and property damage;

2} Automabile Liabillty Insurance of not less than $1,000,000.00 per nccurmence for bodily injury and
property damaga covering all vehicles Lo De used in relationship to this Agresment:

3) Umbrella Liability Insurance of not less than $1,000,000.00 per occurrence for badily injury, personal
injury ad property damage In excess of coverage carried for commercial general fiahility and
automobile liability; i

4) Professional Liabllity Insurance of not fess than §1,000,000.00 per claim and annual aggregate: and
5} To the extent that Conlracling Party emplays any empioyees or &s otherwise required by law,
Warkers' Compensation and Employees’ Liability Insurance wilh Wisconsin statutary limils,

On the certificata of insurance, La Crosse shall be named as an addifonal Insured on any General
Liabifity tnsurance, Automobile Insurance, and Umbrella Liability insurance. The certificale must state
the following: The City of La Crosse, its officers, agents, employeas, and authorized volumears shall be
Additional Insureds. Prior to execution of tha Agreemant, Contracting Party shall file with La Crosse, @
certificate of insurance signed by the Insurer's representativa evidencing the coverage required by this
Agreement. Such evidence shall include an addilional insured endarsement signad by the insurers
representative. Contracting Party shall provide La Crosse with a thirty (30) day notice prior to
termination or cancellation of the policy. La Crossa reserves he right to require raview and approval of
the actual palicy of insurance before it execules this Agresment.

15.  INDEMNJFICATION. To the fullest extent alicwable by faw, Contracting Pary hereby
Indemnifies and shall defend and hold hasmless, al Contracting Party's expense, La Crosse, its elected
and appointed officials, committes members, officers, employses or authorized representatives or
voluntsers, from and against any anc ali suits, actions, lagal or. administrative procesdings, claims,
demands, damages, llabllities, losses, interest, attamey's fees (including in-house counse! legal feas),
costs and expenses of whatsoever kind, charactar or nature whether arising batore, during, or after
completion of the Agreement hereunder and in any manner directly or indireclly caused or contibuted
{0 in whole or in pari, by reason of any act, omission, fault, or negligence, whather active or passive of
Contracting Pasty, or of anyone acling under its direction or conirol or on its behall in connection with or
incidant to the performance of this Agreement, regardless if liabilty without faul is sought i be
imposed on La Crosse. Conlracling Party's aforesaid indemnity ang hold harmless agraement shall not
be applicable to any liability caused by the williul misconduct of La Crosse, its elected and appointed
officials, officers, employees or authorized represantalives or voluniears. Nothirig In this Agreement
shall be construed as La Crosse walving its statulory fimiation and/ior immunities as set forth i the
applicable Wisconsin Statules or-other appicable law. This Indamnlty provision shall survive the
termination or explralion of this Agresment.

Contracling Pary shall reimburse La Crosse, Its elecled and appointed officials, officers, employess or
authorized (epresentatives or volunlesrs for any and all legal expenses and costs incurred by each of
them in conneclion therewith or in enforclng the indemnity herein provided. Confracling Party's
obligation to Indemnify shall not be restricted to Insurance proceeds, if any, received by La Crosse, its
elected and appointed officials, officers, employees or authorizad representatives or voluniaers.

6. NO PERSONAL LIABILITY, Under no cicumstances shall any tusiee, officer, official,
commiissioner, director, member, pariner or employee of La Crosse hava any persarial lighilty arising
oulof this Agreement, and Contracting Party shall not seak or claim any such parsonal liability.

7. INDEPENDENT CONTRACTORS. The parlies, their employees, agents, volunteers, and
representative shall be deamed Independent contractors of each other and shall In no way be deemed
as 2 resull of this Agreement to be employess of the other. The parlles, their employees, agants,
volunteers, and representatives are not enlitied o any of the benafits thal the other provides for its
employess. The parties shall not be considered joint agents, |oint venturers, or partners.

18.  GOVERNING LAW. This Agreement and all questions and lssues arising In connection
herewith shall be governed by and construed in accordance with the laws of the Slate of Wiscensin,
Venug for any action arising out of or in any way related to this Agreement shall be exclusively in La
Crosse County, Wisconsin. Each party waives its right to challenge venue.

19.  JURY TRIAL WAIVER. The parfies hareby walve thair respective righls 1o a jury trial on any
claim or cause of action based upon or arising from or otherwise related fa this Agreament. This waiver
of right to trial by jury Is given knowingly and voluntarly by the parties and is intended to encompass
individually each Instance and each issue as o which the right fo a irial by jury would otherwise acerue,
Each patty Is hereby authorized Lo file a copy of this section in any proceeding as conclusive evidence
of this waiver by the other party.

20.  MOTIFICATION, Contracting Party shall

{1) As s0on as possible and in any event within a reasanable period of Ume after he occumence of any
defautl, notify La Grosse in writing of such default and set forth the elalls therso! and the action which
ks being taken or propased to be laken by Contracling Party with respect thereto.

{2) Promptly notity La Crossa of the commencamant of any lifgation or adminislrative proceeding thaf
would cause any representalion and warranty of Contracting Party contalned in this Agteemant to be
untrue.

(3) Nafity La Crosse, and provida coples, immediataly, upon receip!, of any notlce, pleading, citation,
indictment, compialnt, order or decres from any federal, State or focal govemmant agency or regulatory
body, asserfing or alleging a circumstance or condition that raquires of may require a financial
conlribution by Contracling Party or any guarantor or an investigation, clean-up, remova, remedial
aclion or other response by or on tha parl of Contracting Party o any guarantor under any
environmental laws, rules, requlations, ordinances or which seeks damages or civil, crimina! or punitive
penallies from or against Contracting Party or any guarantor for an alleged violglion of any
snvirenmental laws, rules, regulations or ofdinances.

21, SEVERABILITY. The provisions of this Agresment are severabls, f any provision or part of this
Agreement or the application thereof o any person or circumstance shall be hald by a court of
comptent jurisdiction to be invalid or uncanstitufional for any reasgn, the remalnder of this Agreement
and the application of such provision or part theteof to ahar parsons or citcumstances shal not be
affected thereby.



22 ASSIGNMENT, SUBLET, AND TRANSFER. Confracting Party shall not assign, sublet, or
transfer its iterests or obdilgations under the provisions of this Agreement without the prior written
consent of La Crosse. This Agreement shall be binding on the heirs, successors, and assigns of each
party herelo. Contracting Party shall provide not less than farty-five (45) days advance written notice of
any intended assignment, sublet or transter.

23.  NO WAIVER. The failure of any party to insist, in any one or more Instance, upon performance
of any of the lerms, covenants, or conditions of this Agreement shall nol be construed as a waiver, or
relinquishment of the future performance of any such lemm, covenant, or condition by any other party
herato but the obligation of such other party with respest o such future performance shall continue in
full force and elect. '

24 SUBCONTRACTING. None of the services to be performed under this Agreement shall be
subcontracted without the prior written approvat of La Crosse. If any of the senvices are subcontratted,
the parformance of such services shall be specified by wrilien contract and shall be subject to each
provision of (his Agreament. Contracling Party shall be as fully responsibie 10 La Crosse for the acls
and omlssions of Its subcontractors and of person either directly or indirectly employed by them, as It Is
for acts and omissions of parsons directly employed by it

25, CONFLICTS OF INTEREST. Contracting Party covenants that it presently has no interest and
shall not acquire any Interest, direct or indirect, which would conflict in any manner or degree with the
performance of His services hereunder. Contracting Party further covenants that In the performance of
this Agreement no person having any confiicting Inlerest shall be employed. Any inerest on the part of
Conlracting Party or ils employss must be disclosed to La Crosse

26, NON-DISCRIMINATION. Pursuan! to law, i Is unlawlid and Contracting Party agrees nol to
willlully refuse to employ, lo discharge, or to discriminate against any person otherwise qualified
‘because of race, cobor, raliglon, sex, saxual odenlation, age, disabllity, national origin or ancestry,
lawlul souree of income, marital status, creed, or familial stalus; not o discriminate for the same reason
in regard o lenure, tems, of conditions of employment, not to deny promofion of Increase in
compensafion soiely for these reasons; not o adopt or enforce any employment policy which
discriminales between employees on account of race, color, religion, sex, creed, age, disability,
national arigin or ancestry, lawful source of income, marital stalus or famifla! slalus; nol to Seek such
information as o any employee as a condition of employment; not {0 penalize any employee or
discriminate In the selection of personnef for training, solely on the basis of race, color, religlon, sex,
sexual orlentation, age, disabiilly, national origin or ancastry, lawful source 'of income, marial status,
creed or familial status.

Contracting Party shall inclids or cause to be included in each subcontract covering any of the services
to be performed under this Agreement a provision similar fo the above paragraph, together with a
clause requiring such inserlion in further subcontracts thal may in tum be made.

27, POUTICAL ACTIVITIES: Contracting Party shall not angage in any pofiticat activities while In
periormance of any and all services and work unger this Agresment.

2§8. GOVERNMENTAL APPROVALS. Contracting Party acknowledges that vasious of the specific
undertzkings of La Crosse descdbed in this Agreement may require approvals fom tha Clty of La
Crassa Council, Clty of La Crosse bodies, and/or other public bodies, same of which may requira public
hearings and other legal proceedings as conditions precedent thereto. Conlracting Party further
acknowledges that this Agreement Is subjscl to appropriation by the La Crosse Common Council. La
Crossa's obligation to perform under this Agreement is conditioned upon oblaining all such approvals in
the manner required by law. La Crosse cannot assure that all such approvals will be obtained,
however, It agrees lo use good faith etforis {o obtain such approvals on a timely basis.

28, ENTIRE AND SUPERSEDING AGREEMENT, This writing, &ll Exhitits herelo, and the other
documents and agresments referenced herein, constitule the entire Agreement between the partiss
wilh respect (o the subject matter hereof, and all prior agreements, corespondences, discussions and
understandings of the parties {whether written or oral) are merged herein and mada a part hereof. This
Agreement, however, shall be deemed and read to Include and incorparate such minuies, approvals,
plans, and specificalions, -as referenced in this Agreement, and in the event of & conflict between this
Agreement and any action of La Crosse, granting approvals or condifions altendant with such approval,
the specific action of La Crosse shall be deemed conlroling. To the extent that any terms and
conditions contained in this Agreement, all Exhiblts hareto, and the other documents and agreement
referenced hefein conflict with these Standard Terms and Condilions, the Standard Terms and
Condiions shall lake precedence.

30.  AMENDMENT. This Agreement shall be amended only by formal waitien supplemantary
amendment. No oral amendment of this Agresment shall be given any affect. Al amendments to this
Agreement shall be In writing executad by both parties.

31, IMPLEMENTATION SCHEDULE AND TIME OF THE ESSENCE. Any and all phases and
schedules which are the subject of approvals, or as set forth hereln, shalt be governed by the prncipie
that time is of the essence, and modification or deviation from such schedules shall occur only upon
approval of La Crosse. The Mayor, of in the Mayor's absence, the Council Presidant, shall have the
a2biiity 1o posipons any deadline listed hersin, up to a maximum of ninsty (30} days_

32 TIME COMPUTATION. Any period of tima described in this Agreement by reference 10 a
number-of days includes Salurdays, Sundays, and any state or national holidays. Any period of lime
described in this Agreement by relerence to a number of business days does nat include Saturdays,
Sundays or any state or national holidays. if the date or last date o perform any act or lo give any
notices Is a Saturday, Sunday or state or national holiday, that act or nofice may be timely performed or
given on the next succeeding day which Is not a Saturday, Sunday or state or nationat holiday.

33, NOTICES. Any natice, demand, certificate or other communication under this Agreement shall
be given in writlng and deemed effective: &) when parsonally delivered; b} three (3) days afier deposit
within he United States Posial Service, postage prepaid, certfied, retum recelpl requested; of ¢} one

(1) business day after deposit with a nationally recognized overnight courer service, addressed by
name and to the parly or person intended as follows:

To the Gity: Attn. City Clark Copyto: - Attn, Clty Attomey
City of La Crosse City of La Crosse
400 La Crosse Street 400 La Crossa Strest
La Crosse, Wi 54601 La Crosse, Wi 54601

Confracting party shall identify in wiiting and provide to La Crossa the contact parson and address for
notices under this Agreement.

3. INCORPORTION OF PROCEEDINGS AND EXHIBITS. Al mefions adopled, approvals
granted, minutes documenting such mofions and approvals, and plans and specilications submitted in
conjunction with any and ail approvals as granted by La Crosse, including but not limlled to adopted or
approved plang or specificalions on fils with La Crosse, and further Including but not Iimited to all
exhibils &5 referenced herein, are incorporaled by reference hereln ang are desmed o be tha
conlractual obligation of Contracting Parly whether or not hareln enumerated.

35.  ACCESS TO RECORDS. Conlragting Parly, at its sole expense, shall malntain books, records,
documents and ofher evidence pertinent {o this Agreement In eccordance with accepled applicable
professicnal practices, La Crosss, or any of its duly authonized representatives, shall have access, at
no cost 1o La Crosse, 1o such books, records, documents, papers or any records, including electronic,
of Contracting Parly which are partinent to this Agreement, for the purpose of making audils,
examinglons, excerpis and iranscriplions.

36.  PUBLIC RECORDS LAW. Contracting Party understands and acknowiedgas that La Crossa Is
subject in the Public Records Law of the State of Wisconsin. As such, Conltracting Parly agrees to
relain all records as defined by Wisconsin Statute § 19.32(2) appiicabis to this Agreement for a period
of not less than seven (7) years after the terminalion or expiration of ihis Agresment. Conlracting Party
agrees fo assist La Crosse in complying with any public racords request that La Crosse recelves
pertzining to this Agreemant. Additionally, Coniracting Perty agress to indemnify and ho!d harmless La
Crosse, its electad and appolnted officials, officers, employees, and authorized representatives for any
fiability, including without limitation, attorney fees related to or in any way arising from Conlracting
Paty's actions or omissions which contribute to La Crosse's inabllity to comply with the Public Records
Law. In the event that Conlracting Party decldes not Lo retain Its records for a period of seven (7) years,
then It shall provide written notice 1o La Crosse whereupon La Crosse shall take custody of sald
records assuming such records are not already mainlained by La Crosse. This provision shall survive
the termination of this Agreement

37.  CONSTRUCTION. This Agreement shall be construed without regand to any presumption or
rule requiring construction against the party causing such instrument to be drafied. This Agreement
shall be deemed to have been drafted by the parties of equal bargaining strength. The captions
appearing at the first of each numbered section of this Agresment ere insened and included solely for
convanlence bul shall never be considered or glven any effiect In construing this Agreemant with the
duties, obigalions, or liabllities of the respective parties hereto o In ascertaining intent, if any quastions
of intent should arise. All terms and words used in this Agreemant, whether singular or plural and
regardless of the gender thereol, shall be desmed 1o include any olher number and any other gender
as the context may cequire.

38.  NO THIRD-PARTY BENEFICIARY, Nothing contained in this Agreamenit, nor the performance
of the parties hersunder, is Intanded to benefit, nor shai! Inure to the benefil of, any {hird party.

39, COMPLIANCE WITH LAW. The parties shall comply in all material respects with any and all
applicable federal, stawe and local laws, regulations and ordinances.

40. FORCE MAJEURE. Le Crosse shali not be respansible to Contracting Patty for any resulling
losses and It shall not be a default hereunder If the fulliment of any of the terms of this Agreement is
delayed or prevented by revelutions or other civil disorders, wars, acls of enemles, strikes, fires, loods,
acts of God, adverse weather congilions, legally required anvironmental remedial aclions, Industry-wide
shortage of materials, or by any other cause not within the control of the parly whose performance was
inlerfered wilh, and which exercise of reasonabie diligence, such party is unable to prevent, whether of
the class of causes hereinabove enumerated or not, and the time for perormance shall b extended by
the period of delay occasionad by any such cause.

41.  GOOD STANDING. Contracting Party atfirms that R is @ company duly formad ‘and validly
axisting and in good standing under the laws of the State of Wisconsin and has the power and all
necessary licenses, permits and franchises fo own Its assels and properiies and o catry on its
business. Contracting Party Is duly icensed er quaified to do businass and Is in good standing in the

{als of Wiscensin and in all other jurisdictions in which fallure 1o do so would hava a materia! adverse
sffect on its business or financial condition,

42, AUTHORITY. The persons signing this Agresment warmant thal they have the authority to sign
as, or on bahalf of, the party for whom they are signing.

43.  EXECUTION OF AGREEMENT. Contracting Party shall sign and execute this Agreement on of
before sixty (60) days of its approval by the La Crosse Common Council, and Contracting Party’s
fallure o do 50 will rendar the approval of the Agreement by the La Crosse Comman Councll null and
void unless otherwise authorized.

44. COUNTERPARTS. This Agreement may be executed in one or more counterparts, all of which
shall be considered but one and the same agresments and shall bacome elféclive when one or more
counterparts have bean signed by each of the parties and delivered 1o the other pariy.

45, SURVIVAL. All exprass representations, indemnifications and limitations of labiity Incfuded in

this Agreement will surviva its complefion or termination for any reasan.
Revised: July 2011
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