Process |
Equipment s owsion ross
Repair West Bend, Wi 53005
Services, Inc.

o 262-629-1059 phone/FAX * 414-412-4403 mobile * PERSLaMont@aol.com *

Date: December 18, 2015

Mr. Jarred Greeno, Superintendant

La Crosse Wastewater Treatment Utility
905 Houska Park Drive

La Crosse, WI 54601

Re: Digester# 3 Cover Rehabilitation Project
PERS, Inc. Proposal #16-102

Dear Mr. Greeno,

Please find enclosed our proposal #16-102 for the purpose of preparing
rehabilitation specifications for one (1) 85 foot diameter (PFT) Envirex Digester Cover
furnished under original contract with the City and PFT in approximately 1973.

The specifications shall be created and incorporated with the City's various
required terms and conditions. The contract for mechanical labor to be let to and

completed by a General Contractor.
In part, the specifications will include the procedures for dismantling the cover for

the purpose of sand blasting and painting on-site the various pieces of ferrous structural
steel. Included will be engineered specifications for the type of blasting and coating
system, (for the ferrous metal, guide components and interior transfer lines and support
assemblies)

The specifications will also detail procedures for the removal and reinstallation of
any required components. Also, a section regarding a new composition roof.

Any repair and or replacement of any ferrous, plastic or rubber material found to
be defective either by erosion, corrosion, wear, found after sandblasting or disassembly
will be addressed at the time of inspection and noted to precipitate a potential changs
order to the original repair specifications. Most items of this nature will be noted and

outlined for repair in the specifications.




\

1
]

Page 2 LaCrosse, WI #16-103

The specifications will also state that any quoted prices for various services or
materials required will be effective until December 31, 2016.
The project should take about seven (7) to ten (10} weeks, depending on

weather conditions,

If you have any questions or comments, pleasa contact us at your convenience.

Thank you for your consideration and the continued opportunity to be of service.

Bgsiffégard?,

q

LaMont Albels
President

Process
Equipment
Repair
Services, Inc.

Copyright @ 2015 by Process Equipment Repair Services, Inc.,
All rights reserved Including the right of reproduction, the use of proprietary techniques, procedures,
and Intellectual property in whele or In part, in any form, without the written permission of PERS, e,
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Equipment 5991 Division Road
Repair West Bend, Wi 53095
Services, Inc.

e 262-620-1058 phone/FAX * 414~412-4403 mobile * PERSLaMont@aol.com *

PROPOSAL for PROFESSIONAL SERVICES #15-103
City of LaCrosse, WI

DATE: December 16, 2015

Sheet1of 5

Mr. Jarred Greeno

LaCrosse Wastewater Treatment Utility
905 Houska Park Drive

LaCrosse, W| 54601

Work Location: Wastewater Treatment Utility
LaCrosse, WI Site Telephone: 608-789-7322

Scope t;f Services

We hereby propose to furnish the services required for the creation of
specifications necessary for rehabilitation of One (1) Digester Cover outlined in the
cover letter. A written report will be sent at the completion of the project that wil
summarize the wark done and will include any O & M recommendations.

Service Labor:

Approximately one hundred (100) man-hours for specification preparation as
outlined in the cover letter dated December 168, 2015, 4 trips for inspection

purposes, meetings, travel, expenses:
Estimate:(not to exceed) $16,000.00.
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All work is guaranteed to be as specified, and the above work shall be performed
in accordance with, or to exceed, the manufacturer's specifications for above work, and
completed in a substantial workmanlike manner with payments to be made Net 45 Days

from the Date of Involce.

City of La Crosse shall be billed for actual labor hours only, travel, living
expenses charged as per “Terms” material expenses at cost plus (+) 20%,

Owner fo carry fire, natural disaster and other nacessary Insurance upon above work. Worker's
Compensation, Professional, Pollution, and Public Liability Insurence an above service work to
be the responsibility of Process Equipment Repair Services, Inc.

Read, Sign and Return one copy of the Proposal cover with a signed copy of
the attached PERS, Inc. “Terms Governing Customer Services”.

Resge‘é’ifuuy sub

/ol

aMénLA‘rbeﬁi President

i,

Process
Equipment
Repair
Services, Inc.

Note: This proposal may be withdrawn if not accepted within 90 days.

The above prices, specifications, and attached Service Terms of the Proposal
are satisfactory, and are hereby accepted. Process Equipment Repair Services, Inc.
is authorized to do the work as specified. Payment will be made as outlined above.

Signature 774 Y '/ il Date: ‘Q/éﬁ/ 244
Y - "
Print Name: -\/9%—’50&-\/, ﬁﬂf-ﬂ?ﬁ //4(%&?6

Signature: Date:

Print Name:

Copyright @ 2015 by Process Equipment Repair Services, Inc.. i
All rights reserved including the right of reproduction, the use of propriatary techniques, procadures, :
and Intellectual proparty In whoia of in part, In any form, withaut the written permissicn of PERS, Inc. !



Process Equipment Repair Services, Inc.
TERMS GOVERNING CUSTOMER SERVICES, City of LaCrosse 1/1/15

1. Servlce Rates: Services of Process Equlpment Repair Services, inc.(PERS, [nc.) repressntative for Oparatlon and Maintenance,
Equipment Services as speclflad In this propesal ere furnished by PERS, Inc. at the following rates:

A. For all Mechanlicel Services and Equlpment Services Including proposal estimates and administrative costs, within the
continental limits of the United States: $190.00 per hour, $800.00 per elght (8} hour day, Monday through Friday
Inclusive. Overtims Monday through Friday and Saturday work is charged at time and one-half, Tlme worked on
Sunday shall be charged double time; time worked on U.S. Holidays shall be charged doukle #me.

Services parformed under hezardous conditions that require the use of speclal breathing apparatus and/or
protaective gear will be charged at twice the standard rate. PERS, Inc. shall guarantse that no lian wiil ba placed on
any City or Utlity property.

B. Traveling, living and fncidental expenses at cost, (not to exceed $150.00 per day per person) Ferscnal and corporate
vehicles will be charged at a rate of $1.50 per mile.

C. Traval tims shall be charged te and from the Client's job slie af the standard hourly rata for the Services being
performed. Weekend and holiday travel requests, If required by the Client, shall be chargsed at overtime rates.

0. Thera are no chargas for telephons consultations unless Services are performed at the Client's request.
Rates shown abeve apply to services performed within 80 Days from the Dats of Quotation, Services parformed
after that time may be subject to then current rates.
2. Cancellation: Inthe event of cancellation, Cllent agrees to compensate PERS, Ine. for all work performed up to the
date of canceliation, unless cancallation is due to default on the part of PERS, Inc.

3. Performance and Warranty: PERS, Inc. agrees to paerform the services and work ["Services'] described in
the Scopa of Services on the front slde hereot, within the limits prescribed by the Client, on & good faith basis under the
terms and conditions set forth herein. PERS, Inc. shall exercise reasonabie skill and judgment in providing such Services.
PERS, Inc.’s responsibillty |s limited to Services specificaliy performed by PERS, Ine, for the Client. FERS, Inc. shall not be
responsible for acts or omlasions of the Client, it's officars, directors, employees or agents, or any third parties. Except for
The direct acts or omissions of PERS, Inc. representatives, the responsibillty for proper operation and maintenance of the
equipment shall be the Client's. Faliure by the Clfent to propetly operate and maintain the equipment shall void any
and all warranty claims and remedies that may result. PERS, Inc. warrants that Services shail be of excellent quality in
all respects, Services shall be performed, indings cbtained, and recommendations prapared in accordance with generally
and currently accepted industry standards, princlples and practicas. The Servlces of PERS, Inc. employees shall be free of
dafects In workmanship FOR A PERIOD OF ONE (1) YEAR from the date of completion and acceptance by the Cllent,

Remedy: All warranty claims in connection with the Services to be performed hereunder shall be made prompfly by
the Client In wrillng and received by PERS, Inc. within one year after PERS, Inc. last performed substantial and related
work at the job site. PERE, Inc. shall repair or replace Sarvices praven o be defective In warkmanship or, upon consent of client,

rafund the cost of services

4, Safety: Services shall be performed enly under safe conditions. PERS, Inc. shall not have any obligation to work or to
continue worklng in a hazardous environment. PERS, Irc. has the right ta discontinue or terminate operations If, in its
sole discration, such discontinuation or tarmination ls necessary for safety and/or health reasons. Charges, as set forth
akove and below, shall be made for safety and security measures required by hazardous job conditions.

5. Independent Contractor: PERS, Inc. shall be considered a Profassional Services provider, Independent agent,
reprasentative or contractor; not an employee or joint ventursr of Client. FERS, Inc. shall determine the time, manner,
means and methad of providing the Services and shall furnish all Jabor and tools necessary to perform such Services
unless otherwisa specifiad in writing; provided, however, PERS, Inc. shall not be responslble for negligence of Client or
any ofher person or entity in the design or selection of a specific manner, means, method or tachnique which Is

required by the Client.

8. Information: PERS, Inc. is entitled to and shali rely upon Informatlon supplled by Client, or Client's enginears or
consultants, or informatlon avaflable from ganeraily accepted sources, without independent verification. PERS, inc,
assumas no responslbility for the accuracy of such information and shall et be liable to Client fer any Inaccuracies
contained therein. Client agrees to provide PERS, Inc. with such specifications, plans, studies, documents or the
information on conditions as shall be reasonably reguired by PERS, Inc. for proper and timely performance of Services.
All designs, data or other technical Infarmation refating to the Services will remain the Client's property.




STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. In lhis section “Contracling Party” shall mean any party ihal is anleding il this
Agreement wills the Clly of La Crosge, 'La Grossa® shall mean the Clly of La Crosse, These delinlions
shall apply anly to this saction tilad "Standard Terms and Conditions” and shall ot replace, medify or
suparsads any definifons used In athar sacilons of his Agreamantl,

2. BTANDARD OF PERFORMANCE, Contraciing Parly agreas lhel e performanca of the
servcas, pursuant lo #ha terms and condliens of this Agreemanl, shall be pstfermed in a manner
conslslent with the dagree of care and siK ordinailly exertlzet by membars of Ihe sama professions
currenliy practicing under slmilar clreumstances providing like services, Conlracting Pary agraes lo
abide by all agplcabie federal, siate and local laws, raqulations and ardinancas, and all provlsions of

lhlz Agrsemend,

3 FULLY QUALIFIED, Conlracting Perty raprasents thal &l personnel angaged in the
performanca of the services set forth In [hfs Agraement shall be fully qualifiad and shali be authortzsd
or parmiftad undar stale and lacallaw fo parorm the sarvies.

4, SCOFE OF SERVICES, Conlracling Party s raqulred lo perlorm, do end carrvout In a
satislactory, timaly, and professional manner ihe sarvicas sat forth In s Agreement. The Conlracting
Party Is requiad to fumish all servicas and labor nesessary as indlualed in \his Agraemenl, Inghuing
withaut fmilation materlals, aguipmenl, supplles, &nd Incidentals, The scope of services to be
parfermed shail includs, withol limItallon, thase gervices sal forth In Ihis Agreament. La Crosse may
from Ume te tme ragusal the Contiacling Party to parform addllionz) servicss wiich aro not set forth In
this Agresrsignt, In the evan! that stich a raquest s made; the performance ef such services shall be
subject i he terms, candltions and condngencies sat farth In (i Agresment.

&  CHANGE OF SCOPE. The scopa of service set forlk In his Agresmant 15 based on facls
known at the me of the exacuilon of this Agrsement, Including, If appllcatla, Informalion supplied by
Gonlracling Parly, Scops may not b fully definatle durng Inflal phasas, As profeots prograsa, lacks
discovarad may Indicate (hat the scops must bs radefinad. Partles shell provids & written amendment

lo thig Agreemant lo recogriza such change.

6. COMPENSATION. Contracting Party will be compensalad by La Crosse far (ha sarvices
providad under this Agessment and subect (o the lerms, candlions and contfngancas sal frth heraln,
Paymenis to Gonlracting Party for sewrvices rendsreg undar this Agreament will he basad on Hemizad
Twolgas submilied on @ menthiy basis by the Canirasting Parly to La Crossa, These Involgas mus! be
Itamized to Incfude labor cosls and ihe Contracting Party's direat expansas, Including sebeontracter
coats. In addition, sush Involces shall show the hours worked by the Conlracling Parly's staif and the
amount af work complaled as a perceatage of tha work 19 be performad, The fnal payment of the
balance dus the Conlracling Pary fof the complated aervice shall ba made upan complstion and
acceplance of the sarvicas perferned-by the Gantracting Pary undar this Agraement.

I TAXES, SOCIAL BECURAITY, INSURANCE AMD GOVERMMENT REPCATING, Parsanal
Incame ta payments, soctal sectrty contibullons, Insuranca and all athar guvarmmentsl raporting and
coniribulions raquired as a corsaquence of e Contracling Parly receiving payment undar this
Agreement shal be the sofa rasponaibllity of the Contracling Party.

8 TERMINATION FOR GAUSE. If, thraugh any cause, he Contracling Party shall fal ta fulill in a
limaly and proper mannar ils atligatians undar tis Agraement, ar if the Cenlracting Pary shall vislale
any of the govananis, agreements, or sipulations of this Agreement, La Crasge shall theraupon ave
the right to terminate this Agresment by ghving wirllien nollcs to the Conlracling Party of such
tprmilnation and specifying the effsclive dale, at least fen (10) daye bafore the eflective date of such
lerminatiors. In stch evenl, 4ll inshed of unfinished dosuments, data, siudies, surveys, drewings,
maps, models, phrotographs, mporie o other matsrial related lo the gervices parformed by the
Gonlraciing Rarty under this Agreament far which sompensalion has been made or may ba agmed to
tte mada shall, al tha oplion of La Crosss, teceme {he proparty of La Crossa, Notwlthalanding the
foragatng, tha Centratling Party shafl nol be railaved of liabllty to La Grossa for damages susiained by
L2 Crossa by virlua of this Agreemant by the Contracling Parly, and La Croses may withhold any
paymenls 1o the Contraciing Party for the purpose of seloff unfl such Uma a3 the axas! amounl of
damages dué lo La Grosse from the Soniracting Parly is determined,

9. TERMINATION FOR GONVENIENCE. La Crosse may lerminale {his Agreement at any fims
and for any raason by giving witllen notice o the Contracting Party of such termination and specifying
lhe affsctiva datg, at least len (10) days bafors the atfective daie of such larminallon. If tfis Agreement
s larminated by La Cinssa pursuant la this provision, Cantracting Party will be pald an amaunt which
bears the same rallo to he toldl compensation as the senvices actually and satisfastorly parformend
baar to the lotal services of e Conlracilng Parly coversd by this Agresment, lags payments for such
servlcas as wera previously mads, The valug of the services randared and deliverad by Cankracling

Party will be determined by La Gragse,

0. SAFETY. Unless spacilically ncluded as g service o b provided under this Agraement, La
Crosse spaciilcally dlsclaims aiy authorily or respansiillty for generat job slte safaty, or the salety of
parsong ar proparty,

1. DELAYS, If perfornanca of La Crossa's oblizations Is delayad through no fault of La Crosse, La
Crossa shall be enliied lo an axtanglen of tme equal lo tha dalay.

12, OPINIONS OF COST. Any oplalon of cosls prapared by La Crosse is supplied for general
guidanse of Contracting Party only. La Crosss gannat guaranies ihe acclracy of such opinfons as
romparad o aclual costs lo Conlracling Pary,

13, USE OF LA GROSSE PROPERTY. Any properly belonglng lo La Ciassa being provided for

- yse by Conlracting Party shall ha vsed in a respansible mannor and anly for the purposes provided In
ints Agreamant, No changes, allaralions o additions shalt be made 40 the pioparty unless otherwize

dulhorizad by his Agreemant,
P

14, INSURANGE, Gontracling Party shall, at its sole axpense, obiain and malntaln Tn effect at al
Umes during fils Agraement the following inswance coverage:

1) Conmerglal Gangral Liabilly Insurance of not Jess then $1,000,000.00 par ecturence for bodfy
infury, personai njury and property damage;

2y Automodlls Liabllty insurance of not lass than $1,000,€00.00 per coourrancé far bodiy hjury and
pronarly damage covaring all vehicles lo be used in ralalionship to thls Agresment;

3 Umbrelta Lisbillly Ingurance of not18ss than §1,000,000.00 par eceurrence for bodliy infury, persenal
Injury and property damage in sxcass of covarage camiad for commercial ganeral llabilly end
awlomablls lizbifity;

4) Professlonat Llablllty Insuranca of nol fess ihan $1,800,000,00 per elalm and annual aggregals; and
8) To the sxlent el Contracting Parly amploya any employsss of ds Gilierwise reaulied by law,
Warkers' Compansation and Employass' Llabilfly Inswrance wiih Wisconstn statulory kmits,

On the terlificate of Insuranca, La Grogse shall be named as an addifiona! Insured on any Genaral
Lishilty Insuranca, Autamodbile Insurance, and Umhrslia Liablity Insurance. Tha cerliffcate musi stale
tha following: The Clly of La Crosse, Il offlcers, aganls, smployeas, and authorizad volunlaers shai be
Sdddliionat Insurads, Frige o axacution of the Agreament, Ganiracting Parly shaif Mo with La Crosse, a
carfiicate of Insurance slgned by the Insurer's reprasentalive evidenclng the coveraga requlrsd by hhis
Agresment. Such svidence shall inciude an addltonal insurad endorsemant signad by tha Inaurat’s
raprasantaliva, Conlracting Parly shall provide La Crosse with a thldy {30) dey aoles pror io
lerminallon or canaellalian of tha pofley. L& Crosse resarvas the dght lo requite review and approval of
thve aciuel podley of Ingurancs bafors It executes {hls Agrdemant e

15, INDEMMIFICATION, To the fullest exten! allowsbls by faw, Conlracting Pary heraby
Indemnifias and shall dafand and hold hammlass, ai Contraciing Party's expenss, Le Crodes, s alecled
and appoinled officlals, commilias mambars, oficers, empioyess er authorized reprasentalives ar
volunlaers, frorn and against any and all sults, setions, legal or adminisiratlve preceadings, claims,
doimundg, dermages, Tabliles, lossas, Interast, atiorney’s fees (ncluding In-house counsel legai fees),
cosls 2nd expenses of whatsoaver kind, characler or naltro whether arsing befors, during, or afler
ompléfion of the Agrasment hereundar and fo any mannar dirsclly of Irdhrectly caused ar contrbuled
% In whole or In pan, by reason of any gof, smission, fault, or nagligence, whather active or pessive of
Conlracting Pary, or of anyona acling uncer s diractton or qontrol oran Its tehell tn cenneclion with ar
Incident ta tha parformance of this Agreement regerdieas If liabllity without faull 18 sought & be
Imposaa on La Croage, Confragting Party's aforasald Indemnily and hold harmless agresment sitail nol
b appllcatle to any llablilly causad by the willfil miseonduct of La Crosas, Ils electsd and appointed
officlels, officara, ampluyess or authorized reprasentalives of volunlsers. Nothing in this Agrasmenl
shall be construad as La Crosse walving Ite statutory limitalion andiar kmmunifias as est farth n the
applicatle Wiscansin Slatutes or other applivable law. This Indemnity provlsion shall survlve tha
tarmination or explralion of this Agrezment,

Conlraciing Pary shall relmburss La Crossa, its slacted and appalnled officials, officers, smployaes or
authorizad reprasentatives o volunlaers for any and 4l gl expenses and costs incured by sach of
them in connaciion therawith or in enforsing the Indermnity herein provided. Cantracting Party's
obligation to ivdemnify shail nol be rastrcted to insurance procasds, If any, recelved by La Crosss, [ts
alactad and appainted officials, officers, employees or authorized repressntatives or valuntears,

16 NO PERSOMAL LIABILTY. Under o clrcumstances shall any (rustee, officar, offlcial,
commissianer, diractor, mervbar, parnar or smployes of La Croass have any persanal ilabillty arlsing
out of this Agreemant, end Coniracting Party shell not saek ¢r dlalm any sush personat fabfly,

17, INDEPENDENT GONTRAGTORS. The parties, helr smployees, ngonts, wolunleers, and
rapraasrlative shal be desmed ndapendent canlractor of aach ather anid shall In ng way be deemed
as a result of this Agrsement lo be employeas of tha ather. The partles, thair ampioyees, agenis,
voluniears, and ropresentaiives are not onliled lo any of the benafila that tha othar providas for Its
employaas, The partfes shall nat ba constderad joint aganis, jolnt venlurers, or partidrs.

18, GOVERNING 1AW, This Agreement and all questions and lssued areing In esnnecllon
herowtth shall be govemad by and constrved T accerdance with the taws of the Slale of Wiasonsin.
Venue far any action arfalng aut of or In any way ralatad fo this Agraement shall be sseiuslvaly In La
Groase Gounty, Wisconsin. Each garly walves Itg nght lo challangs vanua,

19, JURY TRIAL WAIVER. Tha parllas hareby waive their respective riginls 18 4 jury tial on any
clafm or cause of aotlon bassd upon ar arlsing from or otherwlsd related to this Agraement. This walver
of fight lo trial by jury is glvan knowingly and veluntarily by the partias and I3 Infendad lo ancompass
Indiviguatly sach instance and aach iseua ag to which the right 1p a dal by jury wauld alharaise acorus,
Each parly I haraby authorlzed to fla a copy of tls sactlen In any proceeding as coneluslva svidanes

ol ths walvar by tha other party.

20, NOTIFICATION. Conlracting Party shall:

11} As saort 29 padgible and in any event within a reasonable perlod of e aftor Ihe ocourrenog of any
defaull, natly La Crogse in wiiling of such default and sat forth the detalls 1ersol and the aclion which
15 balng lakan or proposed lo be taken by Canlracling Parly with respect thereta.

(2) Promplly noiéy La Crease of Jie commencamant of any llgatien of adminisiralva proceeding thal
weuld eause dny reprasentation and wamanty of Contracling Pady contalned in this Agiaaient i ba
ualrue.

{3 Nodfy La Crosse, and provide coples, immediataly, upon recalpt, of any nalics, pleading, oitation,
Irdicimant, compiaint, order or dacrso Iram any fadarai, 4tate or local govarnmenl agenay of ragulatory
body, assering ar ellaging a circumstance or condilion thal requires er may regulne o Ananclal
sontriboflen by* Contracling Party or any guaranior or an Invesiigalon, clear-up, @movel, remedial
acllon or other response by er on lhe part of Cantraclng Pary or any guarsnter vnder any
anvirenmental laws, rules, requiglions, ordinances or which seeks damages or oivil, ciminal ar punilive
penallles froim ar ageinsl Conlracting Parly or any guaranior for an allegad violallon of any
aitvironmeanial laws, rulg, regulations of ordinancas,

21, SEVERABILITY, The proviglons of this Agraement are severabls, I any provision ar par of this
Agreemenl or the applicatlon theraof to any parson or clrcumslanas shall be held by a courl of
compatant Jurlsdiclion Lo be lavalld or uncanstltutional for any reason, the remainder of this Agraement
ard the apnileafion of augh pravision oF part theraf {o olher parsons or clioumstances shall nat be

afteclad thareby,




22 ASSIGNMENT, SUBLET, AND TRANSFER, Contmcling Party shall nol sssign, sublet, o
transfer ilg Intarasls or oblgalfons undar the provisions of this Agreemen| withoul the prior wiilten
tansent of La Crosse. This Agreement ghall ba binding on the heirs, successors, and assigns of each
parly herato, Gontrasting Fary shall provids not lass than forly-llve (45) deys advance wiitten notlce of
any Intendad asslarment, sublet ar tangler.

23, MO WAIVER. Tha fallura of any parly lo Inslst, I any one or morg Ins{ance, upen perlormance
of any of iha terms, covenanls, or candllions of this Agreement shall not ba conslrued as @ wakvar, or
refinquistmant of the fulura parfoimance of any such tsm, cavenart, or candition by any ather party
nersle bur the obligation of sugh elher perty with raspest ta sueh fulura performance shall continug In

full force: ang affact,

34, SUBCONTRACTING, WNona of tha seiviees lo be performad under thiy Agreamani ehall be
subcontractad wilkout tha prigr willten approval of La Crossa. if any of th sarvices are subcontrasled,
the perfarmance of such servicss shall ba speoflied by wiitlen coniract and shall be subjeat 1o each

provislen of this Agreemant. Contracing Party shell ba as fully rasponsthie fo La Crosse for the gcls
and omlssfana of is subeniractors and of parson sithar direcify or indiraclly amployed by them, as it s

far acts and emisslons of persena direclly amploysd by It
2, COMWFUGCTS OF INTEREST, Gontracting Party coveniartts Ihat il pressndy has no nierast and

shall not acqulre any nterast, dlrsct or Indirect, whinh would conilict In any mannar or dagree with the |

parformanca of Its servicas hersinder, Canlraling Party further oovenanls that in tha pariarmance of
thig Agresment no parsan having any corfllcting Inierast shall by amployed, Any Interas! on the part of
Conlracling Farty or ks employea must be dlsclosed o La Crossa

2. MOM-DISGRIMINATION. Pursuanl fo iaw, I I8 uniawiuf and Conlracting Party agrags nol to
williully refuse to smplay, to dischargs, of to dissiminale against any person otherwiss quailied
bsoause of rade, color, milgion, sex, sexual orlentation, age, disatlily, natienal orgin or ancesty,
lawitl saurce of Incoma, marltal siatus, craed, or famillal status; not o discriminate for e sams faason
in regard to l2nuea, terms, o condlloss of employmenl, not tn deny promolon or Increase in
campansalion solely for thess reasons; nol to adopl or enforce any emplaymst! poflcy which
diseriminates between employses oa aaount of racs, colar, raliglon, 6o, creed, age, disablity,
neffonel origin or ancestry, lawlul source of Income, marfial stalus or famial status; nol to seek such
information as o any employes as a condfton of smploymant; ot fo penallze any employse or
discriminate In the salaction of parsennet for ralning, salsly on the basis of race, cofar, rliglon, 4ex,
sexal orantalion, aga, disabillly, natlonal arlgin or ancestry, lawfd! sourcs of Income, mertsl stalus,

creed or lamlifal status,

Conlracting Party shall nclude o sause o be Inclutied In sach subconiract covering any of the services
1o by perormad under this Agressmient 2 provision simifar to the abovs paragraph, together with &
clausa requling such fnssrtion i furthar subcaniracts that iay In fum be mada.

27, POLITICAL ACTIVITIES. Contractiny Farty shall nol engage In-any politiaal aciivities whils in
performance of any and all sevvicas and work under 1his Agrasment,

28 GOVERMMENTAL APPROVALS, Contraciing Parly acknowledges thal varous of the spacilc
undertakings of La Crosse desolbed In ihls Agreamant may require aoprovals from the Clty of La
Crosse Cauncll, Cly of La Groase badies, andfer othar publie badfes, some of which may requia publle
hedrings and othar legal proceedings as coadilens pravedeni therelo, Contracting Party further
acknowlatges that (s Agragrent 13 subject to appropriation by the La Crosse Commen Cauncll La
Crosse's phligatinn to parform undar this Agraament is conalfioned upon oblaining all such approvals In
e marner required by law. La Crosse cannot assure hal all such approvals will be obtained,
Howaver, It agress to use gopd faih ¢fiorts lo oblain such approvals on & Umely basis.

29, ENTIRE AND SUPERSELING AGREEMENT, This wrillng, all Exhibllg herato, and the other
doouniaais and agrasments rafersnead Rarein, canstiiute the enlire Agrosment between the parlles
wilh respact to Ihe subject matter haraof, and aff prior agraemants, comespondances, discussions and
undersiancings of tha partles {whather writlen or oral) zre merged herain and made a part hersof, This
Agreement, however, shall be deemed 2nd read lo Include and incorporale such minutes, approvals,
nlans, and specllications, #s rofecansad b this Agrsemeni, and In the event of a confllct betwaan this
Agreamant and any actlon of L Crossa, aranling approvals er condiions altandant witt such approval,
tha speciic acfon of La Crosse shall be deemad conlrofing, To the exlant that any terms and
sonditlons containad in this Agreamani, all Exhiblts herala, and ihe oiher decuments and agreeiant
wleranced hereln conflct with tess Slandard Terms and Condltions, the Slandard Terms and

Condlilions shall taka precadencs, .

30, AMEMNDMENT. This Agresment sitall bs amended only by formal writen supplemantary
amartdment, No orgl amendment of this Agreement shail be given any eflact, All amandments to this

Agreement shall be In wrlting exeaulad by bolh paries,

3. IMPLEMENTATION SCHEDULE AMD TIME OF THE ESSEMCE, Any and all phases and
shedules vihich are the sublact of appravais, or as aet ferlh herein, shall be'govarned by the princlols
that Ims Is of the essanca, and nodfioallon or devialion from such sohadules shall accur only vpon
appraval of La Crosse, The Mayor, or in ihe Mayor's absence, the Councl President, shall have the
abllity to postpone any daadline fsied hereln, up to a maximum of ninety (90} days.

32 TME COMPUTATION, Ay perlod of line described In this Agraement by fofarence lo 8
auniber of days inchides Salurdays, Sundays, and any state or nationsl helidays. Any perod of time
described in lhls Agraament by ralerenca lo & number of business days does nel include Saturdays,
Sundays er any state or national bolldays. i the dale or lasl dals lo perform any aclor lo glve any
nollces is 4 Salurday, Sunday or stole or nalional hollday, thal act or nofiaz may be (mely perfomad or
glven on the next surceading day which|s not a Sajurday, Sunday or stala o national holiviay.

3, NOTICES. Any notlca, demand, cerlificate or ather communlzalion under thls Agrasmant shal
ba givan in wrilng and deemed effoclive: &] when porsanally delivered; b three (3) days aller deposii
within the Uniled Statas Postal Servee, postage prapald, cerlifled, relum recelpt raquested: nra) ona

1

{1} businass day afler deposlt with & natienally recognized ovarnight colrier dervice, eddressed by
nama and lo the parly or persen tanded aa fefiows!

Altn, Cliy Glerk Copy foy  Atin, Cly Allomey
City of La Crassa Cily of La Crogse
400 L3 Crossa Stresl 400 La Gross Slrant
L8 Grosse, Wi 5450t La Crosse, Wi 54801

Contracting party shall kanilfy In welllag and previde fo La Crosse the conlact person and address for
nollss undsr Hils Agraamant,

34, INCORPORTION OF PROCEEDINGS AND EMHIBITS, Al moifong adopled, spprovals
granisd, minutas documenling svch mollons and approvals, and pfans and speclficalions submilted In
conunction with any and ail appravals as granted by La Crosss, icluding otil not llirlied ta adepled or
approved plana or speciications on fle with La Cresse, and further Includiag but ol Imtad o i
oxhitlls as raferancad haraln, ara Incorporaled by relerence herein and &ra dsemed lo be e
centraciual obligatlon of Gontrasting Party whalnar or nat harein snumerated,

35, ACCESS TO RECORDS. Conirasting Parly, at fts aole axpense, shall malntaln hooks, records,
decuments and other svidencs parlnani to this Agrsement i dccordance with eccepled pplicabls
prafassional pragtices. Le Grosse, or any of itg duly auiharized reprasenlatives, shall have acoass, at
no gosf e La Grosse, lo such books, records, documents, papers or any records, incluging elackenls,
of Gonrracting Party which are perfinent to s Agreemenl, for tha pumose of making audis,

axaminations, excerpls and lranscptians.

36 PUBLIC RECORDS LAY, Contracting Panty undarslands and acknowledgas bhat La Crossa is
subjee! to the Publlc Records Law of the Slale of Wisconsin, As such, Conirasling Parly agrees lo
faizln all racards as defined by Wisconeln Statue § 19.22(2} applasble to fhis Agreement lor & perind
of not lass than seven {7) years atler the lerminatlan or explratlon of this Agreemant, Cantracting Party
agaas fo meslsi La Crosse in complylag with any public records requeat thal La Crosse recalves
paralning to this Agreament, Additionally, Conlracting Party agrees lo Indeminlfy and hold hanmisss La
Gresss, s slacted and appointed officlale, ofilcars, amployess, and autharizad ragressnialvag for any
Ilabilty, Inctucling wiihou! limRation, atforney faes related to or W ey way ity fram Goniracting
Party's sclions or amlesiony whioh contribule to La Crosss's Inability to comply with the Publlo Records
Law. In the evant that Contracting Party decides nol fo rétain ks recerdd for a perfod of saven {T) years,
then [t shall provide wiltten nollce to La Crosso whersupon La Crosse shall lake custody of sald
recends assuming such racords are nat aiready maintained by La Crossa. This provision shail survive

tha tarminalion of ihis Agrasmant,

37, CONSTRUCTION, This Agraomant shall ba sonstruad without ragard 1o any presumption or
nule requilng aonsiruclion against he parly canising sush insirument to be draifed. This Agrasment
ihall be deomed o have been drafied by the perles of equal bargaining stranglh. The caplions
appearing at the iirst of each numbarad section of tis Agresment are Inseriad and Includad solely for
canvenlarics bul shall never be considered or given any effect In construing this Agrasmant wilh lite
dulleg, obligations, or liablfitles of the respective partfes hereto or i aseartaliing Intant, i any quesions
of Interit should arlse. Al lerms and words used In thls Agresment, whethar singular or plural and
regardiess of tha gendar thersof, shall ba desrmed (0 Include any other nuraber and any ather gandar

as the contex! may requke.

38, MO THIRC-PARTY BEMEFICIARY. Mething conlalrad In this Agreament, nor tha parformance
of Ihe parties fereunder, is fniendad to benatll, ner shafl Inure o the benafh of, any third parly.

39 COMPLIANCE WITH LAY, Tha partlzs shall comply In 2l malerlal respecia with any and all
appltcable faderal, state and lacal laws, ragulations and ordinances,

Totha Gily:

40, FORCE MAJEURE, La Crosse shalf nol be raspansible to Coentraclng Parly for any restillg
Iogdes and It shall not be a default hersunder if ihe fulllimen! of any of tha terma of this Agraemrant is
delayed or pravanied by ravolutions or othar alvll disaxlors, wars, asls of enemles, hikes, fires, floods,
acis of God, advarse wealher conditlens, legally raquivad envlrormaniat ramadial aslons, Industry-wide
shartage of malerlals, or by any cther cause not within the control of the party whoss performance was
Intatfared with, and which axerclse of raasonable dlilgence, auch party Is unable fo pravanl, whethar of
the class of catses hereinabove anumaralad or nol, and the lme for performance shall ba axtended by

fhe perlod of dalay accaslonad by any slich causs,

41, GOOD STAMDING. Conlracting Party affirms that it fs 2 company duly formad and valldly
axlsilng and In good stending under the laws of the State of Wisconsin and hag the powar and all
necesuany llcanses, parmits and franchises lo cwin fts assets and proparfies ond lo camy on is
busingss, Cortracting Party ls duly leensad or quatifisd lo do businase and s f gaod staning in the
Slate of Wistonslit and in all ather jurlsdietions in which falfiia to do so would have a maleral adverse

affact on s busingss ar financlal condllion.

42, AUTHORITY, The persans slgning [hls Agraemant warranl ihal ey have the authorlly to sign
as, ar o hahalf o, tha pady {or wham they are slgning.
43, EXECUTION OF AGREEMENT, Coniracling Party shall slgn and axecule this Agreement on o

before siely (60) days of lis approval by the La Grosse Common Councll, and Caniracting Party's
fallura to do 50 will rendar the approval of the Agreement by Ihe La Crosze Commion Caunefl null and

vold 1inlRRa ofhanlag authorlzed.

44, COUNTERPARTS, Thig Agraamant may be execuled in one or more counterparls, &l of which
shall be conaldarad bul one and the same agreemenis and shail becoma affeglive when one or mors
countemparis hava taan signad by each of tha partles and delivarsd to the othor party.

45, SURVIVAL, All axprass rapresentations, Indemnilications and limitations of liability Inciudad in
this Agraamant will aurvbva its complatian or tarnnallon for any reasan,
Revisad: July 2011
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