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CONTRACT FOR WISCONSIN HAZARDOUS MATERIALS
RESPONSE SYSTEM SERVICES

General Contract Information

Parties: This contract is between the State of Wisconsin, Department of Military
Affalrs, Division of Emergency Management (hereinafter "Division”) and the City of
Madison, the City of La Crosse, Columbia County, Grant County, Rock County,
and Vernon County, Wisconsin also collectively referred to as the Southwest
Wisconsin Hazardous Materials Taskforce (hereinafter "Contractor”) for the
provision of Wisconsin Hazardous Materials Response System services as
described hereln and authorized under 1991 Wisconsin Act 104, as codified in
§323.70 of the Wisconsin Statutes and as further amended. '

Recitals: W'HEREAS, in order to protect life and pfoperty against the dangers of

emergencies Involving Level A releases, the Division may assign and make
available for use In any county, city, village, or town, a hazardous materials
response system. -

WHEREAS, the Division desires to enter into this Agraément to establish
Contractor as part of the Wisconsin Hazardous Materials Response System, and
Contractor desires o be so designated and to enter into this Agreement.

HOWEVER, the parties expressly recognize and attest by this Agreement- that

neither party intends to create or to assume fiduciary responsibllities to provide for

" the containment, cleanup, repair, restoration and investigation of the environment

(alr, land and water) in a Hazardous Substance Incident, which named
responsibilities are and shall remain the sole obligations of the Wisconsin

" Department of Natural Resources under §§292.11 and 323.60(4), Wis. Stats.

Contract Term: This Agfeemen‘t shall continue for twe years commencing July 1, '
2013 through June 30, 2015. :

Definitions

Definitions: The following definitions are used throughout this Agreement..

Agreement means this Contract, together with the Exhibits. Exhibits include the
following:

Exhibit A Standard Terms and Conditions (Request for Bids/Proposals)
DOA-3054 Form
Exhibit B Southwest Wisconsin Hazardous Materials Taskforce Budget



Exhibit C Map of Wisconsin Hazardous Materials Response System
Exhibit D Certificate of Protection in Lieu of an Insurance Policy, as
applicable,

State means the State of Wisconsin. :

Department means the Stats of Wisconsin, Department of Miiitary Affairs.

Division means the Division of Emergency Management.

Cantractor means the City of Madison, the City of La Crosse, Columbia County,
Grant County, Rock County, and Vernon County, Wisconsin also collectively
referred to as the Southwest Wisconsin Hazardous Materials Taskforce by which
hazardous materlals response service or services to Level A releases will be
performed under this Agreement. Under §323.70(2), Stats,, the Division may only
contract with a local agency. '

Emergency means a“situation which presents an imminent risk to public health,

safety and/or the environment.

Hazardous Materials Response System Taskforce means .one of four (4)
Taskforces located throughout the State and comprised of Type [, Type I}, and
Type 11l hazardous materials teams. ‘

Incident means any actual or imminent threat of release, rupture, fire or accldent
that results, or has the potential to rasult, in the loss or escape of a hazardous
material into the environment. :

| evel A Release means a release that mests the specifications under §323.02(11)
of the Wisconsin Statutes.

Level B Release means a release that meets the specifications under §323.02(12)
of the Wisconsin Statutes. : ~ .

Local Agency means an agency of a county, city, village, or town, including a
municipal fire department. : ‘ :

Responsible Parly means any person, as defined in's. 299.01 (10), Stats., or 42
USC 9607(a), who is responsible for the emergency involving a release or
potential release of a hazardous substance under s. 323.70 (4) or 323.71 (4),
Stats., or a person who is found to have ahandoned containers, as defined under
5. 292.41 (1), Stats., that are releasing or discharging a hazardous substance to
which a response team was called to respond. ‘

Type | Hazardous Materials Team includes all Type Il and Typé Il Level A release

response capabilities, plus the self-sufficient ability to make entry to and the
capablity to respond to Weapons of Mass Destruction (WMD) and Chemical,
Biological, Radiologlcal, Nuclear, and Explosive (CBRNE) incidents. -

Type || Hazardous Materials Team includes all Type ili Level A release response
capabiiities plus the analysis of unknown substances and the capability to make
entry to an unknown substance response with the proper number of personnsl,
Type (li Hazardous Materials Team inciudes response capabilities to all known
chemicals and fuels plus the ability to perform mitigation operations and the
capability to make entry for Level A releases and known substances with the
- proper number of personnel.

Wisconsin Hazardous Materials Response System means the four (4) tiered
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hazardous materials response Taskforces comprised of fire departments chosen
by the Division to provide Level A hazardous materials response that meets the
standards under 29 CFR 1910.120 and/or 29 CFR 1810.134(f), NFPA 472 and
1582, 1S 700, ICS 100, 200, 300 and 400, and Wisconsin Firefighter 1.

Statement of Work

Services to be provided by Contractor: During the term of this Agreement, the
Contractor agrees to provide hazardous materials response system services fo
Level A releases through the use of designated Type I, Type I, and Type i
Hazardous Materials Teams making up four (4) Taskforce areas throughout the
State of Wisconsin as described in Exhibit C, attached hereto and Incorporated by
reference herein. This Agreement does not include response to Type IV incidents
which are Iocally-defined and handled by the authority having Jurisdiction:

Contractor's response activities under this Agreemant shall be lmited to
emergency operations, reporting and documentation of activities - arising from
hazardous. materials releases/incidents which threaten life, property and/or the
eRvironment. Contractor shall not provide under this Agreement any services with
respect to the sampling, testing, analysis, treatment, removal, remediation,
recovary, packaging, monitoring, transportation, movement of hazardous

" materials, cleanup, storage and disposal of hazardous materials except as these

may be reasonably necessary and incidental fo preventing a reiease or threat of

release of a hazardous material or in stabilizing the emergency response incident, -
as determined by the Contractor. : - :

Contractor shall establish safety perimeters at of near sites and vessels.
Contractor shall not be required to locate underground utilities, insure appropriate
traffic contro! services, conduct hydrological investigations and analysis, or provide
testing, removal and disposal of underground storage tanks at or near the
emergency response incident to which the Contracior is dispatched.

The Division and Contractor make no representations to third parties with regard to
the ultimate outcome of the hazardous materials services fo be provided, but
Contractor shall respond to the best of its abilities, subject to the terms of this

~ Agreement.

Performance Conditions: Contractor acknowledges that prior fo undertaking any.

emergency response activity under this Agreement, Contractor shall receive
written approval from the Division to proceed with response activities, A Contractor
that has previously been providing services under a Regional hazardous Matsrials
Contract with the Divislon is considered to have received written approval to

proceed with response activities. Division approval shall be conditioned upon the
Contractor dermonstrating to the Division that its employees, equipment, and

* vehicles meet or exceed applicable regulatory requirements.
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" personnel: Contractor shall provide an adequate number of trained, medically

monitored, competent, and supervised personnel as established by the Division
and as is reasonably necessary to operate within the safety levels of the
Wisconsin Hazardous Materials Response System. Contractor shall meet the
standards under 29 CFR 1910.120 and/or 28 CFR 1910.134(f), NFPA 472 and
1582, 1S 700, 1CS 100, 200, 300 and 400, and Wisconsin Firefighter 1.

Vehicles and Equipment; Contractor shall limit its activitles to that which can be
safely accomplished within the technical limitations of the available vehicles and
squipment. ‘Contractor may use equipment and vehicles provided by the Division
for Contractor's local use, howevar, Contractor agrees that In the event of multiple
responses, said equipment which is already not committed to a prior response
shall be used cn a priority basis to respond to a hazardous materials release.
Contractor shall provide the Division with a-current listing of its equipment assets
including the manufacturer, date of purchase, and calibration requirements.

Vehicle and Equipment Use Limitations: This Agreement in no way limits the
Contractor from respending with Division-provided vehicles, equioment, and
supplies under local authority, mutual-aid agresments, or other contracts under
local authority.

Response Procedures and Limitations: Contractor recognizes that its
obligations under this Agreement are paramount fo the State of Wisconsin.
Contractor agrees that if local fire response obligations in Contractor's own
jurisdiction create limits or unavailable resourcas, Contractor will seek aid from
local jurisdictions to assist In local fire response obligations in Contractor's own
jurisdiction. ,

Contractor's obligation to provide services hereunder shall arise, with respect to
specific response actions, upon recelpt of an ‘emergency response request
pursuant to mutualy approved Standard Operating Guidelines provided in
Subsection.3.8 herein. These guidelines will be maintained in a mutual aid support
systern that will be used to assess readiness.

Right of Refusal: If, on occasion, a response under this Agreement would
temporarily place a verifiable undue burden on the Contractor because
Contractor's resources are otherwise inadequate or unavailable and mutual aid is
unavailable for a hazardous materials response within the State, then if notice has
been provided to the Division, the Centractor may decline a request for hazardous
matertal response system services.

Standard Operating Guidelines: Contractor and Division agree that hazardous
materials response system operations will be conducted In accordance with
Wisconsin Hazardous Materials Response System Operations Plan, and "Call Out
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Procedure” that will be mutually approved by the parties to‘ this Agreement.

Mutual Aid Box Alarm System (MABAS): Contractor is highly encouraged to
participate in the MABAS-WI program. At a minimum and absent MABAS-WI
participation, Contractor will be qualified and credentialed under ail NIMS
standards for hazardous materials.

Standardized Equipment Reports: In order to prepare, plan, and respond to the
dangers of emergencies invalving Level A releases, the Division shall require
standardized equipment purchases and inventory for the Wisconsin Hazardous

- Materials Response System. Contractor shall provide the Division, on a quarterly

basis, with a current listing of all hazardous materials equipment assets including
but not limited to the manufacturet, date of purchase, and calibration requirements
on an electronic spreadsheet developed by the Division. The Division will input
Contractor's equipment inventory list including vendor information on the Divislon's
secure E-Sponder® website [ocated at https:/fsecure.wlasponder.com/, or
equivalent. The quarterly Standardized Equipment Reports shall be provided to the
Division no later than thirty (30) days after the end of each quarter. Failure to
submit timely Standardized Equipment Reports may result in the withholding of
quarterly payments under this Agreement.

Operating Expenditure Reports: In order to prepare, plan, and respend to the
dangers of emergencies involving Level A releases, the Division shall collect
standardized operating expenditure informatian from Contractor Including but not
fimited to wages and stipend costs. Contractor shall provide the Divigion, on a
biannual basis, with a current listing of its hazardous materials team operating
expenditures on an electronic spreadsheet developed by the Division. The
Division will input Contractor's operating expenditures on the Division's secure E-
Sponder® website located at hitps://secure.wiesponder.com/, or equivalent. The
quarterly Operating Expenditure Reports shall be provided to the Division no later
than thirty (30) days after the end of each reporting period. Failure to submit timely
Operating Expenditure Reports may result in the withholding of quarterly payments
under this Agresment : -

Hazardous Materials Assist and Respornise Quarterly Repprts:' In order to

prepare, plan, and respond to the dangers of emergencies involving Level A
releases, the Division shall coflect accurate, actual, and standardized hazardous
materials assist and response data from State Fiscal Year 2007/08 to present. On
or before Octaber 15, 2013, Cortractor shali provide the Division with an updated
listing of all regional hazardous materials assist and response data from July 1,
2007 through June 30, 2013. Further, Contractor shall continue to provide the
Division, on a quarterly basis, with a current listing of all hazardous materials assist
and response data, The Division will input Contractor's assists and response data
on the Divislon's secure E-Sponder®  website located  at
https://secure.wiesponder.com/, or equivalent, The quarterly Hazardous Material
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Assist and Response Reports shall be provided fo the Division no later than thirty
(30) days after the end of each quarter, Failure to submit timely Hazardous
Material Assist and Response Reports may resulf in the w;thholdmg of quarterly
payments under this Agreement.

Wisconsin Hazardous Material Response System Member Rosters; Under
Subsection 4.12 herein, members of the Wisconsin Hazardous Materials

Response System ars considered state employses for Worker's Compensatlon
purposss. It is paramount that the Division has a current listing of all members In:
order to assure coverage. Contractor shall provide the Divislon, on a quarterly
basis, with a current listing of its members on an electronic spreadsheetdeveloped ‘
by the Division. Failure to submit timely Member Rosters may result in the
withholding of quarterly payments under this Agreement.

4.0 Contractor Annual Altocation, Reimbursement, and Grants

41

42 .

There are two types of Contractor fundmg under this Agreement (1) Annual
Allocation based on the Type I, Type 1l or Type Il Level A release capabilities
provided by designated Contractor and (2) Team Response Casts. Each of these
is discussed more fully below.

Annual Allocation and Quarterly Payments: As provided under §323.70(2) of
the Wisconsin Statutes, Contractor will be subsidized annually, commencing
7//2013 and for State Fiscal Years 201314 through 2014/15, under this
Agreement for its approved Annual Allocation as described in "Exhibit B", attached
hereto and incorporated by reference herein. The payments shall be made to
Cantractor on a quarterly basis. Funding amounts will be based by Type |, Type i,
and Type Il Hazardous Materials Team designation. The Annual Allocation s
intended to covers costs for the proper number of trained personnel per shift
depending on the type of response, a stipend per response system member as
well as baseline, maintenance, and exit physicals for each response system

" member. Said Quarterly Annual Allocation payments to Contractor shall be made

from the appropriation account under §20.4685(3)(dd) of the Wisconsin Stafutes.

Annual Allocation Expenditures: It Is the intent of the Division that funds
allocated under Subsection 4.1 of. this Agresment shall supplement existing,

" budgeted monies of the Contractor to provide the services specified herein and

may not be used fo replace, decrease or release for alternative purposes the
existing, budgeted monies of or provided to the Contractor.

Further, the Division intends that funds allocated under Subsection 4.1 of this
Agresment shall not be used by the local agency to supplement, offset, replace,
decrease or release any budgetary obligations for other municipal departments not

directly connected or attached to Contractor.
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Team Response Costs and Reimbursement: Pursuant to §323.70(3) of the
Wisconsin Statutes, Contractor shail be reimbursed for reasonable and nécessary
team response costs incurred In responding to a Level A release under this
Agreement. Such team response costs may include, but are not limited to:

(1) Reimbursement for use of Vehicle(s) and Apparatus: Contractor shall
be reimbursed for the approved use of its vehicles and equipment at FEMA-
established rates.

(2) Personnel Expenses: Contractor's team response personnel expenses
which are approved and authorized under this Agreement are reimbursable
at the rates described as follows: '

| a) For full~timé fire departments, at the actual cost of personnel
expenses. :

b) For part-time and voluntesr fire departments or team personnel, at
the average over-time hourly rates for the three geographlcally-
nearest ful-time fire departments.

Team response personnel expenses shall be hilled to the nearest one-
fourth (1/4) hour work period. Personnel expenses may reflect replacement
personnel costs and indirect charges/costs for wags, fringe, death and duty
disability retirement benefits.

(3) Emergency Expenses; Contractor's necessary and reasonable

© emergency expenses related to services rendered under this Agreement
are reimbursable. All such expenses must be based on actual expenditures
and fully documented by the Contractor. The Division reserves the right to
deny any relmbursement of unjustifiable Contractor expenditures.

Pursuant to §323.70(3) Wis. Stats., Gontractor shall be reimbursed by the Divisian
for Its necessary and reasonable emergency response costs and expenses related
to services rendered under this Agreement. :

Such reimbursable team response costs shall be limited to amounts collected by
the Division pursuant to §323.70(4), Wis. Stats. and, under certain conditions,
pursuant to the amounts appropriated under §20.465(3)(cr), Stats. Contractor shall
be reimbursad by the Division in accordance with Subsections 4.5 and 4.6 herein.

Training Costs: In addition to the Annual Allocation, funding may be available to
Contractor through the Division’s training and equipment grants. -Applications shall
be made via “E-Grant' and will be available to Contractor based upon need. The
Division makes no representations that funding will be available to all parties.
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Standard Equipment Purchases and Cache: i is the intent of the Division to
standardize equipment purchases for the Wisconsin Hazardous Materials
Response System. Contractor shall provide the Division with a current listing of it
equipment assets including the manufacturer, date of purchase, and calibration
requirements. The Division will develop a standardized equipment list including
vendor information.

Contractor may make equipment purchase requests to the Divislon by submitting
an "E-Grant’ request with supporting documentation. The Division makes no
representations that funding will be available to all parties.

It is the intent of the Division to develop and maintain an equipment cacha, When
developed, Contractor may borrow specific equipment from the equipment cache
in the event of an equipment failure requiring repair of Contractor's equipment.

Direct Collection of Team Response Gosts by Contractor: In addition to
Division reimbursement addressed in Subsections 4.2 herein, Contractor may
elect to collect team response costs directly from the Resporisible Party(s) and/or
seek reimbursement for local agency response pursuant to §323.71 of the
Wisconsln Statutes. '

Where No Responsible Party Can Be Identified or the Responsible Party is
Unable to Pay Team Response Costs: As previously mentioned in Subsection
43 and upon the election of Contractor, the Division shall bill the party(s)
responsible for causing the hazardous materials emergency for total emergency
rasporss costs. Where there is no. identifiable Respansible Party, or if the
Responsible Party is unable to pay, the Division agrees to reimburse Contractors
Team response costs from the emergency response supplemeant created under
§20.465(3)(dr), Stats., only if the hazardous materials response team has made a
good falth effort to identify the person responsible under §323.70(3), Stats., and
that person canriot be identified, or, if that person is identified, the team hasg
received relmbursement from that person to the extent that the person is
financially able or has determined that the person does not have adequate money
or other resources fo reimburse the hazardous material response team. To seek

. Division reimbursement from the emergency response supplement created under

§20.465(3)(dr), Stats., Contractor must comply with all Division-approved
relmbursement procedures and/or duly enacted Administrative Rule(s) as well as
the billing system requirements provided under Subsection 4.9 herein.

Minimum Contract Subsidy: This Agreement shall have a minimum contract
Annual Allocation for State Fiscal Years 2013/14 through 2014/15 as described in
"Exhibit B” to this Agreement. The Division certifies that sufficient funds are
available and authorized within the Divislon's current appropriation or limitation.
The minimum contract Annual Allocation daes not, however, include Contractor's
team response costs as specified in Subsection 4.3 of this Agreement.
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No additional Contractor subsidy or reimbursement shall be paid or any additional
demands placed on Contractor under this Agreement unless otherwise specifically
agreed to by the Division and the Contractor, and upon written amendment to this
Agreement. The Division's relmbursement(s) shall be full payment for work
performed or services rendered and for all labor, materials, supplies, equipment,
and incidentals necessary to complete the work authorized under this Agresment.
Acceptance of payment by the Contractor shall operate as a release of the
Division of all claims by Contractor for reimbursement of team response costs
except where partial payment has been made due to Iimitations of the Division
funds under §323.70(3), the amounts appropriated under §20.465(3)(dr) arid
subject to further payment as set forth above, '

Billing System for Division Reimbursement of .Team Response Costs:
Contractor will providé an estimate of team response cests to the Division within

ten (10) warking days .of the response. If the Contractor seeks Division

reimbursement under §323.70(3), or fram the emergency response suppiement
created under §20.465(3)dr), Wis. Stats., Contractor shall file a Notice of {ntent
with the Divislon for response costs within thirty (30) days of the response. The
Division will not bill responsible parties or reimburse Contractor from the
emergency response supplement created under §20,465(3)(dr), Stats., unless it -
Fecelves an invoice from the Contractor. Contractor's claim for reimbursement shall
contain such documentation as is necessary fo support the Division's cost-
recovery operations and financial audits. The Division agrees to bill responsible
parties for team response costs and may bill for the total emergency response
costs. Team response costs include such items as vehicle and equipment use,
expendables and personnel costs. In-addition, team administrative costs may be
billed as part of the emergency costs.

The Division shall bill identified Responsible Party(s) within thirty (30) days of
receipt of Contractor's invoice. Contractor's team response costs shall be collected
by the Division from the Responsible Party(s) hefore payment is made fo the
Contractor. Thereafter, if the Division successfully recovers payment from the
Responsible Party(s) it shall first be used to pay the Contractor's team responge
costs, if these have not been pald in their entirety, then applied to the Division's .
administrative costs. Any remaining funds will be used io pay emergency
response costs as billed. Contractor agrees to cooperate with the Division as is
reasonable and niecessary in order to allow the Division to bill third parties and
pursue cost recovery actions.

If a disputed biling Is resolved In favor of the responsible party(s), then the
Contractor shall not be required to reimburse the Division for payments previously .
made. '

Where there Is no identifiable Responsible Party, or if the Responsible party is

10
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unable to pay, the Division agrees to reimburse the Contractor's team response
costs from the emergency response supplement created under §20.465(3)(dr),
Stats., within thirty (30) days of receipt of Contractor's invoice and complete
documentation. Contractor's claim for reimbursernent from the emergency
response supplement created under §20.465(3)(dr), Stats., shall contain stch
documentation as is necessary to support the Contractor's good faith effort fo
identify the Responsible party or to collect response costs from a Responsible
Party(s) that is unable to pay. Further, Contractor shall comply with all Division-
approved reimbursement procedures and/or duly enacted Administrative Rule(s).

Approval: Contractor, when acting under this Agreement, may not respond
without following the Division-approved "Call Out Procedure”, Granting of
response approval by the Division of Emergency Management's Duty Officer
constitutes the Division's agreement to pay Contractor's team response costs
under §323.70(3), Wis. Stats, Contractor agrees fo make reasonable and good
faith efforts to minimize Responsible Party and/or Division expenses.

Retirement System Status and Tax Payments: Contractor and its employees

are not entitled under this Agreement to Division contribution for any Public

Employees Retirement Withholding System benefit(s).. Contractor shall be
responsible for paymentiwithholding of any applicable federzal, Soclal Security and
State taxes. ‘ ,

‘Worker's Compensation: A- member of the Wisconsin Hazardous Materials
. Response System who is acting under the scope of this Agreement is an

employee of the State for purposes of Worker's Compensation under §323.70(5)
of the Wisconsin Statutes.

Payment of Contractor’s Obligations: Contractor agrees to make payment
promptly, as just, due and payable to all persons furnishing services, equipment or
supplies to Contractor. |If Contractor fails, neglects or refuses to pay any such
claims as they become due and for which the Division may be held liable, the
proper officer(s) representing the Division, after ascertaining that the claims are
just, due and payable, may, but shali not be reguired to, pay the claim and charge
the amount of the payment agalnst funds due Contractor under this Agreement.
The payment of claims in this manner shall not relieve Contractor of any duty with
raspect to any unpaid claims.

Dual Payment: Contractor shall not be compensated for work performed under
this Agreement by any state agency or person(s) responsible for causing a
hazardous materials emergency except as approved and authorized under this
Agresment, :

11
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5.3

Scope: During operations authorized by this Agresment, Contractor- and
mermbers of the. Wisconsin Hazardous Materials Response System shall be
agents of the State and protected and defended against tort liability under

-§323.41, Wis. Stats. For purposes of §895.48(1), Stats., members of the

Wisconsin Hazardous Materlals Response System shall during authorized
operations be considered agents of the State and the State will indemnify
Contractor as required under §895.46(1), Stats. For purposes of this sectlon,
operations ‘means activities, including travel, directly related to a particular
emergency fesponse involving a hazardous material response/incidert by a -
hazardous materials response system team. Operations also include specialized
training activities provided urder this Agreement to the members of a hazardous
materials response system team, but does not Include travel to and from the
fraining.

Civil liability exemption; hazardous material and local emergency response
team: Under §895.483 Wis, Stats., 1) a hazardous materlal emergency response
team, a member of such a team, and a local agency, as defined in §323.70(1)(b),
that contracts with the Division for the provision of a hazardous material response
team, are immune from civil liability for acts or omissions related to carrying out
responsibllities under a contract under §323.70(2); 2) a local emergency response
tearn, a member of such a ieam, and the county, city, village or town that contracts.
to provide the emergency response team to the county, are immune from civil
liability for acts or omissions related to carrying out responsibilities pursuant to a
designation-under §323.61(2m)(8); and, 3} a local emergency planning committee
created under §59.07(146)(a)1, Stats., that receivas a grant under §323.61 is
immune from civil fiability for acts and omissions related to carrying out is

responsibilities under §323.61. :

Statutory Civil Immunity: §895,4802 of the Wisconsin Statutes provides that a
person is immune from civil iability for good faith acts or omissions related to

assistance or advice which the’ person provides relating to an emergency or a

potential emergency regarding either of the following:

(1) Mitigatihg or attempting to mitigate the effects of an actual or threatened
discharge of a hazardous substance.

(2) Preventing or cleaning up or attempting fo prevent or clean up an actual
or threatened discharge of a hazardous substance.

(3) Any hazardous substance predictor or any person who provides the
technology to enable hazardous substance predictions to be made is
immune frem civil llability for his or her goad faith acts or omissions in
making that prediction or providing that technology.

12
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The good faith of any hazardous substance predictor or any person who provides
the technology to make a prediction is presumed in any civil action. Any person
who asserts that the acts or omissions under subdivision three (3) above were not
made In good faith has the burden of proving that assertion by clear and
convincing evidence.

Under §895.4802(3)(c) of the Wisconsin Statutes, statutory civil immunity does.
not extend to acts or omissions which constitute gross negligence, or involves
rackless, wanton or intentional misconduct. This is not intended to modify any right
or duty under §895.4802, Stats.

Additional térms, definitions and exceptions to this statute are explained in
§895.4802 of the Wisconsin Statutes,

Nothing contained herein is intended to limit any immunities and rights of any party
available under Wis. Stats. §893.80, which are expressly reserves to the parties.

Contractor Indemnification of State: When acting as other than an agent of the
Division tinder this Agreement, and when using the State's or Division's vehicles ot
equipment, the Contractor shall indemnify, defend and hold harmless the State,

. Division, its officers, Divisions, agents, employees, and members from all claims,

suits or actions of any nature arising out of the activities or omissions of

‘Contractor, subcontractors, its officers, agents, or employees,

6.0 Insurance Provisions

6.1

6.2

Public Liability and Property Damage Insurance: Coniractor shall maintain, at

its own expense, and keep in effect during the term of this Agréement, commercial
fiability, badily injury and property damage insurance against any claim(s} which

might occur in carrying out this Agreement. Minimum coverage is one million

($1,000,000) liability for bodily injury and property damage Including products

liability and completed operations. The State reserves the right to require higher or

lower limits where warranted. . '

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an
insurance Policy shall be submitied to the Division certifying that Contractor is
protected by a Self-Funded Liability and Property Program or alternative funding
source(s), aftached hereto as "Exhibit D". The Certificate is required to be
presented prior to commencement of this Agreement. ‘

Automobile Liability: Contractor shall obtain and keep in effect automobile
liability insurance for all owned, non-owned and hired vehicles that are used in
carrying out this Agreement. This coverage may be written in combination with the
commaercial liability and property damage insurance mentioned In Subsection 6.1.

13
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Minimum coverage shall be one million ($1,000.000) per occurrence combined
single limit for automobile liability and property damage. The State reserves the
right to require higher or lower limits where warranted.

If Contractor is self-Insured or uninsured, a Certificate of Protection in Lieu of an
Insurance Policy shall be submifted to the Division certifying that Contractor is
protected by a Self-Funded Liability and Property Program, or alternative funding
source(s) attached hereto as "Exhibit D'. The Certificate is required to be
presented priar to commencement of this Agreement.

Notice of Cancellation-or Change: Contractor agrees that there shall be no
cancellation, material change, exhaustion of aggregate limits or intent not to renew
insurance coverage without 30 days written notice to the Divislon.

Certificate(s) of insurance: As evidence of the Insurance coverage reguired by
this Agreement, Contractor shall provide an Insurance cerificate indicating this
coverage, countersigned by an insurer licensed to do business in Wisconsin,
covering the period of the Agreement. The insurance certificate 1s required to be
presented prior to commencement of this Agreement.

7.0 Standard Contract Terms, Conditions and Requirements

71

7.2

" Disclosure of Independence and Relationiship: Contractor certifies that no

relationship. exists between its membership in the hazardous materials response
system, the State, or the Division that interferes with fair cempetition or is a conflict
of interest, and no relationship exists between the team and another person or
organization that constitutes a conflict of interest with respect to a state contract.
The Department of Administration may waive this provision, in writing, if those

activities of the Contractor will not be adverse to the interest of the State.

Contractor agrees as part of this contract for services that during performance of
this contract, they will neither provide contractual services nor enter info any
agreement to provide services t0 a person or organization that is regulated or
funded by the contracting agency or has interests that are adverse to the
contracting agency. The Department of Administration may waive this provision, in
writing, if those activities of the Contractor will not be adverse to the interests of the
State.

Dual Employment: §16.417 of the Wisconsin Statutes, prohibits an individual
who Is a state employee or who is retained as a consultant full-time by a state
agency from being retained as a consultant by the same or another agency whers
the individual recelves more than $5,000 as compensation. This prohibition applias
only to individuals and does not inciude corporations or partnerships.

14



7.3

7.4

7.5

7.6

7.7

7.8

Employment: Contractor will not engage the service of any person or persons
now employed by the State, including any department, commission, or board
thereof, to provide services relating to this Agreement without the written consent
of the employer of such person or persons and the Department of Military Affa:rs
and the Division.

Conflict of interest: Private and non-profit corpeorations are bound by §180.0831
and §181.225 Wis, Stats., regarding confiicts of interest by directers in the conduct
of state contracts,

Recordkeepihg and Record Retention: The Contractor shall establish and
maintain adequate records of all expenditures incurred under the Agreement. All
records must be kept in accordance with generally accepted accounting principles,
and be consistent with federal and state laws and local ordinances. The Division,
the federal government, and their duly authorized representatives shall have the
right to audit, review, examine, copy and transcribe any pertinent records or
documents relating to any contract resulting from this Agreement held by
Contractor. The Contractor shall retain all documents applicable to the Agreement
for a period of not less than three (3) years after the final payment is made or
longer where required by law. ‘

Team Personnel Removal: In the event that an individual hazardous materials
system member Is substantiated to have been negligent or unrasponsive to the
contractual requirements, the Division, after consultation with Contractor and
Contractor's Fire Commission/Board, may recommend the removal of this member
from the hazardous material response system. A request by the Division to dismiss
an employee shall not constitute an order to discipline or discharge the employee.
All actions taken by the system and/or fire department management in regard to
employee discipline shall be at the sole discretion of the system and/or fire
department management.

Hold Harmless: The Division of Emergency Management, the Department of
Military Affalrs, and the State of Wisconsin shall be held harmless In any disputds
the system and/or fire department may have with their employees. This shalt
include, but not be limited fo, charges of discrimination, harassment, and
discharge without just cause.

Termination of Agreemént: The Division and/or Contractor may terminate this

' Agreement at any time for cause by delivering thirty (30) days wriften notice to the

other Party. Upon termination, the Division's liability will be limited to the pro rata
cost of the services performed as of the date of termination plug expenses incurred
with the prior written approval of the Division. Upon termination, Contractor will -
refund to the Divislon within sixty (60) days of said terminaticn all payments made
hereunder by the Division to the Contractor for work not completed or not accepted
by the Division.

15




70

7.10

Contractor may terminats this Agreement at will by delivering ninety (90} days
written notice to the Division. In the. event the Contractor terminates this
Agreement for any reason whatscever, it will refund to the Division within sixty (60)
days of said termination all payments made hereunder by the Division for its
Annual Allocation, under Subsection 4.1, provided to the Contractor for the
contract year in which the termination-occurs based in proportion to the numker of
days remaining in the contract year.

The Division may terminate this Agresment at will effective upon delivery of
written notice to the Contractor, under any of the following conditions:

(1) If Division funding from federal, state, or other sources is not obtained
and/or-continued at levels sufficient to allow for purchases of the indicated
quantity of services, the Agreement may be modified to accommodate a
reduction or increase in funds.

(2) If federal or state laws, rules, regulations, or guidelines are modified,
chariged, or interpreted In such a way that the services are ro longer
allowable or appropriate for purchase under this Agreement or are no
longer eligible for the funding proposed for payments by this Agreament.

(3) If any license or certification required by law or regulation to be held by
the Contractor to provide the services required by this Agreement is for any
reason denied, revoked, or not renewed.

Any termination of the Agreement shall be without prejudice to any obligations or

liabilties of either party already accrued prior to such termination.

Cancellation; The State of Wisconsin reserves that right to ¢ancel any contract in
whole or in part without penalty due to non-appropriation of funds or for failure of
the Contractor to comply with the terms, conditions, and specifications of this
Agreament. : ‘

Prime Contractor and Minority Business Subcontractors: In the event
Contractor subcontracts for supplies and/or services, any subcontractor must
abide by all terms and conditions of the Agreement. The Contractor shall be
responsible for contract petformance whether or not subcontractors are used.

Contractor is encouraged to purchase services and supplies whenif applicable
from minority businesses certified by the Wisconsin Depariment of Developrnent,
Bureau of Minority Business Development.

Contractor shai'l file with the Dspartment of Miitary Affairs quarterly reports of

~ purchases of such supplies and services necessary for the implementation of this

16



7.1

712

7.13

7.4
7.18
716

7.47

Agreement.

Executed Contract to Constitute Entire Agreement: The contents of the
Agreement and its Exhibits, as well as additional terms agreed to, in writing, by the
Division and the Contractor shall become a part of the Agreement herein. The
written Agreement with referenced Exhibits and attachments shall constitute the
entire Agreement and no other terms and conditions in any document,
acceptance, or acknowledgment shall be effective or binding unless expressly
agread to, in writing, by the contracting authority.

News Releases: News releases pertaining to the negotiation of this Agreement
shall not be made without the prior approval of the Division.

Applicable Law: This Agreement shall be governed under the laws of the State
of Wisconsin, The Centractor and State shall at all times comply with and observe
all federal and state laws, local laws, ordinances and regulations which are in
effect during the period of this Agreement and which may in any manner affect the
work or its conduct. .

Assignment: No right or duty, in whole or in part, of the Contractor under this
Agreemant may be assigned or delegated without the prior wntten consent of the
State of Wisconsin.

Successors in Interest The provisions of the Agreement shall be binding upon
and shall Inure to the benefit of the parties to the Agreement and their respective
successors and assigns.

Force Majeure: Neither party to this Agreement shall ba hald responsible for
delay or default caused by fire, riots, acts of God and/or war which is beyond that
party's reasonable control.

Notifications: . Contractor shall immediately report by telephone and in writing any

-demand, request, or occurrence that reasonably may give rise to a claim against

the State, its officers, Divisions, agents, omployees and members. Such reports
shall be directed to: ‘

ATTN; Administrator

Division of Emergency Management
WI Dept. of Military Affairs

PO Box 7865

Madison, Wi 83707-7865
Telephone #: (608} 242-3232

FAX #: (608) 242-3247
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7.18

7.19

7.20

7.21

7.22

7.23

7.24

Copies of such written repotts shali also be sent fo.

ATTN: Office of General Counsel, WING-LGL
W1 Dept. of Milltary Affairs

PO Box 8111

Madison, W| 53708-8111

Severabillty: If any provision of this Agreement is declared by a court to be llegal
or in conflict with any law, the validity of the remaining terms and provisions shall
not be affected. The rights and obligations of the parties shall be construed and
enforced as if the Agreement did not contain the particular provision held to be
invalid.

Amendments: The terms of this Agreement shall not be waived, altered,
modified, supplemented or amended in any manner whatsoever without prior
written approval of Divisicn and, Contractor. ' )

Approval Authority: Contractor's representative(s) certify by their signature
herein that he or she, as the case may be, has the necessary and lawful authority
to enter into contracts and agreements on behalf of the local government entity.

Insufficient Funds: The obligation of the Contractor under this Agreement is
contingent upon the availability and allotment of funds by the Division to Contractor
and Contracter may, upon thirty (30) days prior written nofice, terminate this
contract if funds are not available. :

No Walver: No fallure to exercise, and no delay in exercising, any'right, power or

remedy, including payment, hereunder, on the part of the Division, State, or
Contractor, shall operate as a waiver hereof, nor shall any single or partial exercise
of any right, power or remedy preclude any other or further exercise thereof or the
exercise of any other right, power or remedy. No express walver shall effect any
event or default other than the event or default specified in such walver, and any
such waiver, o be effective, must be in writing and shall be operative only for the
fime and to the extent expressly provided by the Division, State, or, Contractor,
thereln, A walver of any covenant, term or condition contained herein shall not he
construed as a waiver of any subsequent breach of the same covenant, term or
condition.

Construction of Agreement; This Agreement is intended to be solely between
the parties hereto, No part of the Agreement shall be construed to add,
supplement, amend, abridge, or repeal existing rights, benefits or privilages of any
third party or parties, including but not limited to employees of either of the pariies.

‘ Disparity: In the event of a discrepancy, difference or disparity in the terms,

conditions or language contained in the Agree’mejnt and its Exhibits, it is agreed

18



between the parties that the language in this extended Agreement shall prevail.

Approving Signatures:
ON BEHALF OF THE DIVISION OF EMERGENCY MANAGEMENT (DIVISION)

Dated this day of June, 2013

Brian M. Satula, Division Administrator
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On Behalf of the City of Madison
A Municipal Corporation

Dated this day of , 2013

Signature:
Printed Name: Paul R, Soglin
Title: Mayor
Address: 210 Martin Luther King Jr. Blvd., Room 403
City/State: Madison, WI Zip: 83703-3345

On Behalf of the City of Madison

Dated this ___ day of ,2013

Signature:
. Printed Name: Maribeth Witzel-Bahl
Title: City Clerk .
Address: 210 Martin Luther King Jr. Blvd,, Room 103
City/State: Madison, WI Zip: 53703

On Behalf of the Clty of Madison

Dated this day of . , 2013

Slgnature
Printed Name; David Schmledlcke
Title: Finance Director
Address: 210 Martin Luther King Jr. Bivd., Room 406
City/State: Madison, WI = Zip: 53703
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On Behalf of the City of Madison

Dated this____ day of- L2013

Signature:

Printed Name:
Title: Risk Managey
Address: 210 Martin Luther King Jr. Blvd., Room 406
Clty/State: Madison, Wl Zip: 53703

OCn Behalf of the City of Madison Fire Department

Dated this day of ' , 2013 |

_ Signature:
Printed Name: Steven Davis
Title: Fire Chief
Address: 325 W. Johnson Street .
City/State: Madison, WI Zip: 53703-2295

Approved as to form:

'Dated this_-__dayof ____ , 2013

Signature:
Printed Name: Michael P. May
Title: City Attorney
Address: 210 Martin Luther King Jr. Blvd., Room 401
City/State: Madison, Wl Zip: 53703
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On Behalf of the City of La Crosse
A Municipal Corporation

Dated this ___ day of 2013

Signature:
Printed Name: Tim Kabat
Title: Mayor ‘
Address: City Hall, 400 La Crosse Street
City/State: La Crosse, Wl Zip: 54601-3374

On Behalf of the City of La Crosse

Dated this day of , 2013

Signature: .
Printad Name: Teri Lehrke
Title: City Clerk.
Addrass: Clty Hall, 400 La Crosse Street
City/State: La Crosse, WI Zip: 54601-3374

Approved as to form:. |

Dated this day of , 2013

Signature: ‘
Printed Name: Stephen F. Matty
Title: City Attorney
Address; City Hall, 400 La Crosse Street
City/State: La Crosse, Wl- Zip: 54601-3374
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On Behalf of Columbia County

Dated this day of , 2013

Signature:
Printed Name:.Andy Ross

Title: County Board Chairpersén
Address: 400 DeWitt Street

City/State: Portage, Wl Zip: 53901
Dated this dayof 2013
Signature:

Printed Name: Deborah A. Raimer
~ Title; County Treasurer
~ Address: 400 DeWitt Street
City/State: Portage, Wl Zip: 53901

Approved as to form:

. Dated this day of L2013

Signature: -
Printed Name: Joseph Ruf, Il
Title: Corporation Counsel
Address: 120 West Conant Street
City/State: Portage, Wi Zip: 53901
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On Behalf of Grant County

Dated this day of ; 2013

Signature:
Printed Name: Larry Wolf
Title: County Board Chairperson
Address; 130 W. Maple

City/State; Lancaster, Wi Zip: 538131625
Dated this ____ day of _ 2013
Signature: N

Printed Name: L.ouise Ketterer
Title; County Treasurer
Address: 130 W. Maple )
City/State: Lancaster, Wi Zip: 538131625

Approved as to form:

Dated this day of . 2013

Signature:
Printed Name: Todd Infield
Title: Corporation Counsel
Address: 130 W. Maple
City/State: Lancaster, WI  Zip: 53813-1625
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| On Behalf of Rock County

Dated this day of , 2013

~ Signature;

Printed Name: Craig Knutson’
Title: County Administrator

Address: 51 South Main Street

City/State: Janesville, WI Zip: 53545
Dated thls ____ day of , 2013
Signature:

Printed Name: Vicki L. Brown
Title: County Treasurer
Address: 51 South Main Street
City/State: Janesville, Wi Zip: 53545

Approved as to form:

Dated this __ day of . 2013

- Signature:
Printed Name: Jeffrey Kuglitsch
Title: Corporation Counsel
Address: 51 South Main Street
City/State: Janesville, WI Zip: 53545
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On Behalf of Vernon County

Dated this day of , 2013

Signature: .
Printed Name: Herbert Cornell
Title: County Board Chairperson
Address: Room 307 Courthouse Annex

City/State: Viroqua, Wi Zlp: 54665
Dated this day of , 2013
Signature: :

Printed Name: Rachel Hanson
Title; County Treasurer
Address: Room 207, Courthouse Annex
City/State: Viroqua, WI Zip: 54665

Apprpved as to form:

Dated this____ day of , 2013

Signature:
Printed Name: Greg Lunde
Title: Corporation Gounsel
Address: 224 Banta Bldg, 402 Courthouse Square
City/State: Viroqua, Wi Zip; 54665

26



\gtsconsin Dapartment of Adminlstration
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1.0

20

3.0

4.0

5.0

6.0

EXHIBIT A

Standard Terras And Conditions
(Request For Bids / Proposals)

SPECIFICATIONS: The specifications In this request are
the mirlmum acceptable. When specific manufacturer and
model numbers are used, they are to establish a daslgn,
type of construction, quallty, functional capability andfcr
performance {evel desired. Wheh aliernates are
bid/proposed, they must be identified by manufacturer, stock
nurnber, and such other Information necessary 1o establish
equivalency. The State of Wisconsin shail be the sole judge
of equivalency. Blddersipropesers are cautloned fo “avoid
bidding aitsrnates to the specifications which may result In
rejection of thelr bid/proposal.

DEVIATIONS AND EXCEPTIONS: Deviations and excep-

‘Hons from original text, terms, conditions, or specifications
shal be described fully, on the bidder's/proposer's letter- -

head, signed, and attached to the requast,” In the absence
of such statemaent, the bld/preposal shall be sccepted as in
strict compliance with all terms, conditlons, and specifica-
tions and the biddersfropesars shall be held lizble.

QUALITY: Unless: otherwise: Indicated in the request, all
material shall be first quality. iems which are used,
demonstratars, obsolete, seconds, or which have been

discontinued are unacceptable without prior written approval’

by the State of Wisconsin,

QUANTITIES: The quanfities shown on this request are
based on estimated needs, The state reserves the right to
increase ar decrease quantities to meet actual needs,

DELIVERY: Deliveries shall be F.O.B, destination freight
prepaid and included unless otherwise gpecified.

PRICING AND DISCOUNT: The State of Wisconsin quali-
fles for governmental discounts and Its educational institu-
tions also qualify for educational discounts. Unit prices shall
reflect thase discounts.

6.1  Unlt prices shown on the .bidfpropesal or contract
shall ba the prica per unit of sale (e g.. gal., cs., doz.,
ea.) a8 stated on the reguest or contract.  For any
given e, the quantily multlplied by the unit price
shall establish the extended price, the unit price shall
govern In the bidiproposal evaluation and contract
administration.

6.2 Prices establshed In continuing agreements and
tarm contracts may be lowered due to genera] mariet
conditions, but prices shall not ba subject to increase
for ninety (90} calendar days from the tate of award.
Any Increase proposed shell be submitted to the
contracting agency thirty (30) catendar days before
the proposed effective date of the price increase, and
shall be limited to fully decurnented cost increases to
the contractor which -are demonstrated to be Indus-
trywide. The conditions undér which price Increases
may be granted shall be exprassed in bid/iproposal
documents and contracts or agreements.

6.3 In determination of award, discounts for early .

paymert will only be considerad when ail other con-
ditiors are equal and when peyment terms allow at
least fifteen (15) days, providing the discount terms
" are deemad faverable. All payment terms must eilow
tha option of net thirty (30).

1.0

8.0

9.0

10.0

1.0

12.0

13.0

14.0

UNFAIR SALES ACT: Prites guoted io the Slate of
Wisconsin are not governed by tfie Unfair Sales At

ACCEPTANCE-REJECTION: The State of Wisconsin
reserves the right to accept or reject any or all
hids/progosals, to waive any technicality in any bid/proposal
subrritted, and to accept any part of a bidiproposal as
deemed to be In the best interests of the State of
Wisconsin,

Bids/proposals MUST be date and time stamped by the
soliclting purchasing office on or before the dete and time
that the bidfproposal is due, Blds!proposats date and time
stamped it another office will be refectad. . Recelpt of a
bidfproposal by the mall system does not constitute recelpt
of & bid/proposal by tha purchasing office.

METHOD OF AWARD: Award shall ba made to the lowest
responsible, responsive bidder unless otherwise spacified.

ORDERING: Purchase orders or releases via purchasing
cards shall be placed direclly o the contractor by an
authorized agency. Mo other purchase orders are
authorlzed.

PAYMENT TERMS AND INVOICING: The State of
Wisconsin normally wil pay properly submitted vendor
ifvoices within thifty (30) days of receipt providing goods
andfor services have been deliversd, lnstalled {if required),
and accepted as specified,

lnvolcas presanied for payment must be submitted in
aceordance with instructions contalned on the purchass

“arder Indluding reference to purchase order number and

sibmittal to the correct address for processing.

A good falth diabute creates an excepiion to prompt
payment.

TAXES: - The $tale of Wisconsin and its agencles are
exempt from payment of all federal tax and Wisconsin state
and local taxes on its purchases except Wisconsin exclse
taxes ag described below.

The Stste of Wisconsin, including all its agancies, s
requirad to pay the Wisconsin exclse o occupation tax on

" its purchasa of beer, liquor, wine, cigarettes, tobacco

products, motor vehicle fuel and general .avation fuel.
However, it 18 exempt from payment of Wisconsln sales or
use tax on its purchases, The State of Wiscunain may be
subject to other states' taxes on its purchases i that state
dependng on the laws of that state. Contractors parform-
ing construction activitles are required to pay state use tax
on the ¢ost of materials,

GUARANTEED DELIVERY: Faiiure of the contractor to
adhere to delivery schedules as specified or o prompliy
replace rejacted materials shall render the contractor fiable
for all costs in excess of the contract price when alternate
procurement s necessary. Excess costs shall include the
administrative costs.

ENTIRE AGREEMENT: These Standard Terms and
Canditions shall. apply to any contrael or order awarded as -
a result of this request excopt where special reguirements
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15.0

16.0

17.0

18.0

19.0

are stated elsewhere in the request; in such casas, the
speclal requirements shall apply, Further, the written
cantract andlor order with refersnced parts and atiach-
menis shall constitute the enfire agresment and no other
tarms and conditions In any document, acceptance, or
acknowledgment shall be effective or binding unless
expressly agreed to in writing by the cortracting authority.

APPLICABLE LAW AND COMPLIANCE: This contract
shall be governed under the laws of the State of Wisconain.
The confractar shall at all times coimply with and observe all
federal and state laws, local lews, ordinances, and
regulations which are In effect during the period of this
contract and which In any manner affect the work or its
conduct. The State of Wisconsin reserves the right o
cancel this confract if the confracior fails to follow the
requlrements of s, 77.66, Wis. Stats., and related statutes
regarding certification for collection of sales and use tax.
The State of Wisconsin also reserves tha right to cangel
this contract with any federally debarrad contractor or a
contractor that Is presently ldentifled on the list of parties
axcluded from federal procuremeant and hor-procurement
contracts.

ANTITRUST ASSIGNMENT: The contractor and the State
of Wisconsin reccgnize that In actual ecanomic practice,
overcharges resulting from antitrust viofations are in fact
usually borne by the State of Wiscoensin (purchaser),
Therafors, the contracier hareby assigns to the Stete of

Wlsconsin any and all clalms for such overcharges as o

goods, materigls or servides purchased in conrection with
this contract.

ASSIGNMENT: No right or duty in whola or in part of the
sontractor under this contract mey he assigned or dele-
gated without the prior written consent of the State of
Wisconsimn. .

WORK CENTER CRITERIA: A work center must be carth-
fied under s. 16.752, Wls. Stats,, and must ensure that
when engaged in the production of -matarlels, supplies or
equipment or the perforrmance of contractual serviges, not
legs than seventy-five pacent (75%) of the total hours of
direct iabor are performed by severely handicapped
Individuals. :

HONDISCRIMINATION |/ AFFIRMATIVE ACTION: In
connection with “the performance of work under this
contract, the contractor agrees not to discriminate agalrst
any employee or applicant for employment because of age,
race, taligion, color, handlcap, sex, physical condition,
developmental disablllty as deflnéd in 8. 51.01(5), Wis.
Stats., saxual orientation as defined In 8. 111.32(13m), Wis.
Stats., cr national origin. This provision shall Inalude, but”
not be lImited to, the following: employment, upgrading,
damotlon or transfar: recruifment or recruitment advertising; -
layoff or termination; rates’ of pay ar other farms of
sompensation; and selection for fralning, Including appran-
ticeshin. Except with respect to sexual orientaticn, the
contractor further egrees to take affirmative action to
ensure equal employment opportunities.

Contracts estimated to be over twenty-five thousand
dollars ($25,000) require the submission of a written
affirmative action plan by the contracior. An exemp-
tion oeours from this requirement if the contracter has
a workforce of lass than twenty-five {25) ermployees.
Within fifteen (15) working days after the contract Is
awarded, the contractor must submlt the plan fo the

19.1

contracting state agency for approval, Instructions,

20.0

21.0

22.0

23.0

24.0

on preparing the plan and technical assistance
regarding thls clause are available from the
contracting state agency.
19.2 The contractor agrees to post in corispicuous placas,
available for employaes and applicants for employ-
mant, a notica to be provided by the contracting state
agency that sets forth the provisions of the State of
Wisconsin's nondiscrimination law,
19,2 Fallure to comply with the conditions of this clause
may result in the contractor's becoming declared an
"neligible" contractor, ierminafion of the contract, o
withholding of payment.

PATENT INFRINGEMENT: The contrector selling to the
Siate of Wlsconsin the arficles described herein guaraniees
the articles wers manufactured or producad In eccordance
with applicable federal labor laws. Further, that the sale or
use of the aricles described harein wilt not Infringe any
United States patent. The contractor covenants that it wil
at its own expense dafend every suil which shall be brought
ageinst the State of Wisconsin (provided that such
contractor |8 promptly notifled of such suit, and all papars
thereln are deallverad to i) for any alleged infringement of
any patent by reason of the sale or use of such articles, and
agrees that it will pay all costs, damages, and profits racov-

_arable In any such suit,

SAFETY REQUIREMENTS: All malerials, equipment, and
supplies provided to the State of Wissonsin must eomply
fully with all safety requirements as set farth by the
Wisconsin Admin'strative Code and all epplicable OSHA
Standards.

WARRANTY: Unlass otherwise specifically stated by the

. bladerfpraposer, equipment purchased as a result of this

request shall be warranied - against defecls by the
bidder/proposer for one (1) year from date of recelpt. The
equiprient manufacturer's standard warranty shall apply as
a minimurn and must be honored by the contractor,

INSURANGE RESPONSIBILITY: The contractor ﬁerform—
Ing services for the Stata of Wisconsin shall

23,4 Maintaln worker's compensation insurance 8s
required by Wisconsin Statutes, for all employees
engaged in the work,

23.2 Malntain commercial liability, badily injury and prop-
arty damage Insurance against any clalm(s) which
might occur In carrying out this agreement/contract,
Minimum coverage shall be ore millon dollars
($1,000.000) liabiilty for bodily Injury and property
damage Including products flabiity and completed
operations. Provide motor vehicle insurance for alf
owned, non-owned and hired vehicles that are used
in carrying out this confract. Minimum coverege shall
be one milion doltars ($1,000,000) per occurrence
combired single limit for automobile Mabllity snd
property damage.

The state roserves the right to require higher or lower
lImits whera warranted,

23.3

CANCELLATION: The State of Wisconsin regerves the
right to cancel any contract In whole or In part without
penaity due to nonappropriation of funds or for failure of tha
contracior to comply with terms, corditions, and spedifioa-
tions of this contract,
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28.0

27.0

28.0

28,0

VENDOR TAX DELINQUENCY: Vendors whe have a
daiinquent Wisconsin tax lfabllity may have thelr payments
offset by the State of Wisconsin,

PUBLIC RECORDS ACCESS: It is the Intentlon of the
state to maintaln an open and public process In the solicita-
tion, submission, review, and approvel of procurement
aclivities,

Bid/proposal openings are publlc‘uniess otherwlse speci-
fied. Resords may not be available for public inspection,

pricr to ssuance of the notice of intent to award or the

award of tha contract,

PROPRIETARY INFORMATION: Any restrictions on tha
use of data contained within a request, must he clearly
stated In the bld/propesal itself. Proprletary Information
submitted In respanse to a raquest will be handled n
sccordansa  with  applicable  State  of  Wisconsin
procurement regulations and the Wisconsin publle records
law. Propriatary restrictions nommally are nof dccepted,
However, when actepted, It Is the vendor's responsibility to
defand the deterrmination In the event of an appeal or
itigation. '

Data contained in a2 bid/sroposdl, ell documantation
provided thereln, ard innovations developed a8 a
result of the contracted commodities or services
cannot be copyrighted or patented, All data, docu-
mantation, and innovations become the property of
the State of Wiscansin.

271

272 Any matertal submitted by the vender in reéponse fo

this request that the vendor considers confidential '

and proprietary information and which gualifies as a
rade secret, as provided in s. 19.38(5), Wis. Stats.,
or material which can be kept confidential under the
Wisconsin public records law, must be Identified on a
Designation of Confidentlal and Proprietary Informa-

" tion form (DOA-3027)  Bidders/proposers may
request the form If it Is not part of the Request for
Bld/Request for Proposal package. Bidiproposal
prices cannot be held canfidential,

DISCLOSURE: If a state public officlal (s. 19.42, Wis.
Stats.), & member of a state public offidal's immediate
family, or any orgenization in which a state public official or
a rmember of the official's immediate family owns or controls
4 ten percent (10%) interest, is a parly to this agreement,
and If this agresment involves payment of more than three
thousand doflars ($3,000) within a twalve (12} month
perlod, this contract !s voldable by the state unless appro-
priate disclosure is made eccording to s, 19.45(6), Wis.
Stats., before signing the contract. Disclosure must be
made to the State of Wiscongin Ethics Board, 44 East
Mifflin Street, Suite 601, Madison, Wisconsin 53703
{Telephone 608-266-8123).

State classifled and former ~employees and cerlaln
University of Wisconsin faculty/staff are subjec! to separate
disclosure requirements, s. 18.417, Wis. Stats,

RECYCLED MATERIALS: The State of Wlsconsin is
required to purchase products Incorporating recycled mate-
rials whenevst technically and economically femsibie.
Bloders are encouraged to bid produets with recycled
content which meet specifications.

30.0

31.0

32.0

330

24.0

35.0

MATERIAL SAFETY DATA SHEET: If any item{s) on an
order{s) resufting from this award(s) is & hazardous chemi-
cal, a8 defined under 290FR 1810.1200, provide one (1)
copy of a Materiz| 8afety Cata Sheet for each item with the
shipped container(s) and one {1) copy with the involce(s).

PROMOTIONAL ADVERTISING / NEWS RELEASES:
Refersice fo or use of the State of Wisconein, any of Its
departments, agencies or other subunite, or any state offi-
cial or employee for commercial promation 8 prohibited.
News releases periaining to this procurement shall not ba
made without prior approval of the State of Wisconsin,
Release of broadeast e-mails pertaining to this procurement
shall not be made without prior written suthorization of the
contracting agancy,

HOLD HARMLESS: The contractor will indemnify and
save harmless the State of Wisconsin and all of its officers,
agents and employses from all sults, actions, or claims of
any oharacter brought for of on agcount of any Injurles or
damages received by any pérsons or property resulting
from the operations of the contractor, or of any of lis
corifractors, (0 prosecuting work under this agreement.

FOREIGN CORPORATION: A foreign corperation (any
corporation other than a Wisconsin corporation) which
becomes a party to this Agreement Is required to conform

1o all the requiraments of Chapter 180, Wis, Stats., relating

to a forelgn corporation and must possess a certificate of
authority from the Wisconsin Department of Financlal
Institutions, unless the carporation 18 transacting business
In Interstate commerce or [s otherwise oxempt from tha
requirement of obtzsining a certificate of authority. Any
forelgn corporation which desires to apply for 2 certificate of
authorlfy should contact the Depariment of Financial
Institutions, Division of Corparation, P. Q. Box 7848,
Madison, WI 53707-7846; telephone (608) 261-7577,

WORK CENTER PROGRAM: The -suctessful
bldder/proposer shafl agree to implement processes that
allow the State agencied, cleding the University of
Wisconsin System, to satisfy the State's obligation to
purchase goods and services produced by work centers
certiiied under the State Use Law, 5.16.752, Wis. Stal.
This shall result In requiring the successful bidder/proposer
to include products provided by work centers in its catalog -

. for Stete agancles and campuses or o block the sale of

comparable items to State agencles and campuses.

FORCE MAJEURE; Neithar party shall be in default by
reason of any failure in perfermance of this Agreerent in
accordance with reasonable control and without fault or
regligence on thelr parl, Such causes may include, bld are
not restricted to, acts of nature or the pubiic enemy, acts of
the government In either its soverelgn or contractual
capacity, fires, floods, epldemics, quarantine rastrictions,
strikes, freight ernbergoes and unusually severe weather,
but in every case the fallure to perform such must be
beyond the reasonable control and without the fault or
negligence of the party.



EXHIBIT B

SOUTHWEST WISCONSIN HAZARDOUS
MATERIALS TASKFORCE
WISCONSIN HAZARDOUS MATERIALS
RESPONSE SYSTEM

BUDGET

LOCAL AGENCY MEMBERS:

CITY OF MADISON, WISCONSIN
CITY OF LA CROSSE, WISCONSIN

COLUMBIA COUNTY, WISCONSIN
~ GRANT COUNTY.WISCONSIN

ROCK COUNTY, WISCONSIN

VERNON GOUNTY. WISCONSIN'

“YEAN NAME TEAM TYPE BUDGET BUDGET
7M/13 — 71114~
- | 6/30/14 6130115
CITY OF TYPE i $160,085.71 $160,085.71
MADISON | ' '
CITY OF TYPEII $04,549.90 ~$64,549.90
LA CROSSE
“COLUWBIA TYPE Il $15.812.04 $15.812.94
COUNTY ' - |
GRANT TYPE Ii $35.812.94 $20,000.00
COUNTY
ROCK TYPE lii $0.00 $15.812.04
COUNTY
VERNON TYPE 1 $15,612.94 $15,612.94
COUNTY

NOTE: CHECKS WILL BE MADE PAYABLE TO EACH LOCAL AGENCY
- NOTED ABOVE ON A QUARTERLY BASIS. :




EXHIBIT C
Wisconsin Hazardous
Materials Response System

Northwest

Wisconsin

Task Force qutheagt
Wisconsin
Task Force
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