
AGREEMENT CONCERNING PAYMENT

FOR MUNICIPAL SERVICES
(517 13th Street North)

This Agreement is entered into as of theJl-tn day of

ffiffi(th. "Agr..ment"), by and between the City oi La

Crosse, a Wisconsin municipal corporation (the "City"), and

Aguilera, LLC (the "Owner"), a Wisconsin domestic limited liability

company .

RECITALS

A. Owner currently owns residential real property (the

"Property") in the City and pays property taxes to the City on the

Property, more particularly described as:

See attached Exhibit B

B. Owner intends to demolish the structures and improvements on the Property and use

the Property for greenspace and future development.

C. Owner is seeking a Conditional Use Permit in orderto facilitate the Property's new use

as a greenspace.

D. Owner obtained a Conditional Use Permit while representing to the Common Council

and agreeing that, inter alia, (1) the Owner shall enter into an agreement concerning the payment for

municipal services to the City; and (2) the Owner shall perform in accordance with the terms of said

agreement.

NOW, THEREFORE, in consideration of the recitals and the mutualpromises, obligations and

benefits provided underthis Agreement, the receipt and adequacy of which are hereby acknowledged,

Owner and the City agree as follows:

1. Representations and Warranties of Owner. The recitals stated above are

incorporated into this Agreement by reference as representations and warranties of Ownerto the City.

ln addition, Owner represents and warrants to the City that Owner: (1) is a domestic limited liability

company organized and existing underthe laws of the State of Wisconsin; (2) is in good standing with

the Wisconsin Department of Financial lnstitutions; (3) has taken all action necessary to enter into this

Agreement; (4) has duly authorized the individual signers of this Agreement to do so; and (5) will be the

sole owner of the Property, in fee simple.

THIS SPACE RESERVEO FOR RECORDING OATA

REIURN TO:

Stephen F. Matty

City Attorney, City of La Crosse

400 La Crosse Street

La Crosse, Wisconsin 54601



2. Municipal Services. Based on Owne/s use of the Property provided herein, the City

shall provide public health, safety, fire and police protection, streets and street maintenance, snow

removal, and other governmental services ("Municipal Services") with respect to the Property that are

funded by property taxes.

3. Tax Status of Propefi. Except as provided by law, the Property shall be subject to

property taxation and shall not be exempt from property taxation, in full or in part. Owner shall timely

provide, at no cost to the City, all information and access to books, records, documents, and other

evidence reasonably requested by the City's assessor to determine whether the Property is exempt

from property taxes and shall permit the City's assessor to have reasonable access to the Property for

that purpose.

4. Payment for Municipal Services.

lf, after obtaining the Conditional Use Permit, the Owner of the Property fails to cause the improvement

of the Property through any new or additional structure or improvements equal to or greater than the

base year improvement orstructure valuation, adjusted for inflation or increases in the annual property

tax assessment, for any Valuation Year, the City shall send Owner, by United States mail, postage

prepaid, an invoice for the amount due as a payment for municipal services provided by the City with

respect to the Property ("Payment for Municipal Services"), calculated according to this section of the

Agreement. The amount due shall be calculated by the City for each Valuation Year by the following

method.

a. The City shall determine the assessed value of improvements on the Property (the

Base Year Valuation") by referencing the Property's tax bill corresponding to the

calendar year during which the Conditional Use Permit was granted (the "Base Yea/').

lf the Property, or portion thereof, is already tax exempt for the Base Year, then the

City's assessor, or an appraiser chosen in the sole discretion of the City, shall

determine the assessed value of improvements as if the Property, or portion thereof,

was not tax exempt, which value shall be used to calculate the Base Year Valuation, or

portion thereof.

b. The City shall calculate the Adjusted Base YearValuation of the Property by multiplying

the Base Year Valuation by any factor of inflation or increase in the annual property tax

assessment during and subsequent to the Base Year as determined by the City's

ASSESSOT.

c. For each Valuation Year, the City shall determine the Property's current assessed

value of improvements (the "Assessed Value lmprovements"), but excluding land, by

referencing the Property's tax bill corresponding to the Valuation Year. lf the Property,

or portion thereof, is determined to be tax exempt, then the Assessed Value

lmprovements related to the Property, or portion thereof, shall be deemed to be zero



(0). "Valuation Yea/' means each year subsequent to the Base Year, excluding the

year immediately following the Base Year.

For each Valuation Year, the City shall compare the Assessed Value lmprovements to

the Adjusted Base Year Valuation. lf the Assessed Value lmprovements as determined

in sub. (c) is greater than or equal to the Adjusted Base Year Valuation, the Owner is

not required to make any Payment for Municipal Services forthat Valuation Year. lf the

Assessed Value lmprovements determination in sub. (c) is less than the Adjusted Base

Year Valuation, the Owner shall make a Payment for Municipal Services to the City

based upon the differential amount, if any, invoiced by the City to the Owner.

The amount to be paid as the Payment for Municipal Services shall be calculated by

taking the differential amount, if any, and multiplying it by the full property tax mill rate

for all taxing jurisdictions as shown in the tax bills issued by the City on or about

December of the Valuation Year.

Attached to this Agreement as Exhibit A are illustrative calculations by the method provided in this

Agreement, using illustrative values of land and improvements some of which may be provided by

Owner and other figures provided by the City. These values and figures are used solely for illustrating

the method of calculation provided in this section and are not intended to indicate in any way what the

actual calculation for any Valuation Year shall be. The amount of the Payment for Municipal Services

for any Valuation Year, calculated as provided in this section, shall be binding on the parties.

5. Terms of Payment. The City shall send Owner an invoice for the Payment for

Municipal Services due for each Valuation Year by the end of the Valuation Year or as soon thereafter

as practical. The full amount of the Payment for Municipal Services shall be due on or before March 31

of the year afterthe Valuation Year, Each payment shall be deemed made when actually received by

the City. Any payment made by check shall not be deemed made until the check has cleared all banks.

Any amount due that is not paid on time shall bear interest and penalty in the same manner and at the

same rate as provided by law for unpaid property taxes. The Payment for Municipal Services shall

constitute payment for all Municipal Services provided with respect to the Property during the Valuation

Year, except Municipal Services requested by Ownerthat would not ordinarily be provided by the City.

The City and Owner acknowledge and agree that the Payment for Municipal Services under this

Agreement would constitute a reasonable and appropriate means of carrying out the intent of the

parties and would fairly and reasonably compensate the City for the Municipal Services provided during

the Valuation Year, except Municipal Services requested by Owner that would not ordinarily be

provided by the City.

6. Special Assessments and/or Special Charges. Any Paymentfor Municipal Services

that is not made when due shall entitle the City to levy a special assessment and/or special charge

against the Property forthe amount due, plus interest and penalty. Owner hereby consents to the levy

of any such special assessment and/or special charge, and, pursuant to Wis. Stat. $ 66.0703(7Xb)

d.

e.



and/or Wis. Stat, S 66.0627, waives any right to notice of or any hearing on any such special

assessment and/or special charge.

7 . lndemnification. Owner shall indemnify the City for all amounts of attomeys'fees and

expenses and expert fees and expenses incurred in enforcing this Agreement,

8. Remedies. The City shall have all remedies provided bythis Agreement, and provided

at law or in equity, necessary to cure any default or remedy any damages under this Agreement.

Remedies shall include, but are not limited to, special assessments under section 6 of this Agreement,

indemnification under section 7 of this Agreement, and all remedies available at law or in equity.

9, Successors and Assigns. This Agreement is binding on the successors and assigns

of the parties, including, but not limited to, any subsequent owner of the Property, any part of the

Property, or any real property interest in the Property or any part of the Property, Owner shall provide

not less than forty-five (45) days advance written notice of any intended transfer of ownership,

assignment, lease, or sublease. lf at any time the Property has more than one (1) owner, the owners

shall be jointly and severally liable for any Payment for Municipal Services due under this Agreement

for any Valuation Year. For purposes of invoicing only, the City may, in its sole discretion, allocate the

amount of the Payment for Municipal Services due among the owners in proportion to the Assessed

Value lmprovements of their respective property interests as of January 1 of the Valuation Year, as

determined by the City's assessor using the method of calculation described in section 4 of this

Agreement. lf the City makes such an allocation for purposes of invoicing only, then if any part of the

Payment for Municipal Services is not timely paid, the City may, in its sole discretion, at any time or

from time to time, send additional invoices to all the owners for all or part of the amount due until the

amount due is fully paid.

10. Notices, Any notice required to be given under this Agreement shall be deemed given

when deposited in the United States mail, postage prepaid, to the party atthe address stated below or

when actually received by the party, whichever is first, The addresses are:

To City: City Clerk

City of La Crosse

400 La Crosse Street

La Crosse, Wl 54601

City Attorney

City of La Crosse

400 La Crosse Street

La Crosse, Wl 54601

With a copy to:



To Owner: Aguilera LLC

119 North 19th Street

La Crosse Wl 54601

Either party may change its address for notices by giving a notice as provided in this section.

11. Term of Agreement. This Agreement shall become effective if the proposed Aguilera

development is not completed by September 30, 2016 and shall continue for not less than twenty (20)

Valuation Years unless otherwise terminated by mutualwritten agreement.

12. Entire Agreement; Amendments. This Agreement encompasses the entire

agreement of the parties. Any amendment to this Agreement shall be made in writing, signed by both

parties.

13. Severability, lf any part of this Agreement is determined to be invalid or unenforceable,

the rest of the Agreement shall remain in effect.

14. Waiver. No waiver of any breach of this Agreement shall be deemed a continuing

waiver of that breach or a waiver of any other breach of this Agreement.

15. Governing Law. This Agreement has been negotiated and signed in the State of

Wisconsin and shall be governed, interpreted, and enforced in accordance with the laws of the United

States and the State of Wisconsin.

16. lnterpretation of Agreement. The parties acknowledge that this Agreement is the

product of joint negotiations. lf any dispute arises concerning the interpretation of this Agreement,

neither party shall be deemed the drafter of this Agreement for purposes of its interpretation. Venue for

any action arising out of or in any way related to this Agreement shall be exclusively in the Circuit Court

for La Crosse County, Wisconsin. Each party waives its right to challenge venue in La Crosse County.

17. Dispute Resolution. lf there is any dispute between the parties arising out of, related

to, or connected with this Agreement:

a. The parties shall attempt in good faith to resolve the dispute.

b. lf the parties cannot resolve the dispute after reasonable efforts, the dispute shall be

submitted to mediation, at the request of either party. The mediator shall be agreed on

by the parties or, if they are unable to agree, selected by the Circuit Court of La Crosse

County, on application of either party. lf the dispute, in whole or part, concerns the

Assessed Value lmprovements of the Property or the amount due of any payment for

Municipal Services, the mediator shall be an assessor or appraiser licensed by the

State of Wisconsin with at least ten (10) years experience in the valuation of

5



commercial property, unless the parties agree otherwise in writing. lf the dispute is

wholly on some other issue or issues, the mediator shall be an attorney in La Crosse

County, Wisconsin with at least ten (10) years experience.

c. lf the parties cannot resolve the dispute by mediation, after reasonable efforts, either

party may demand arbitration conducted in accordance with chapter 788, Wisconsin

Statutes, or any successor statute, by a single arbitrator, chosen by mutual agreement

of the parties or, if they do not agree, by the Circuit Court for La Crosse County, on

application of either party. The party demanding arbitration shall bear allthe costs of

arbitration. lf the dispute, in whole or part, concerns the Assessed Value lmprovements

of the Property or the amount of any payment for Municipal Services due under this

Agreement, the arbitrator shall be an assessor or appraiser licensed by the State of

Wisconsin with at least ten (10) years experience in the valuation of commercial

property, unless the parties agree otherwise in writing, and any demand for arbitration

shall be made within sixty (60) days after an invoice for payment for Municipal Services

for the Valuation Year in dispute is sent by the City to Owner. lf a demand for

arbitration is not made within that time, the parties shall be deemed to have waived

arbitration with respect to the Assessed Value lmprovements of the Property and the

amount of any payment for Municipal Services due under this Agreement. lf the

dispute is wholly on some other issue or issues, the arbitratorshall be an attorney in La

Crosse County, Wisconsin with at least ten (10) years experience. Chapter 788,

Wisconsin Statutes, or any successor statute, shall govern the arbitration proceeding,

except that Owner and the City each waive any right to trial by jury if a dispute

concerning the arbitration proceeding is resolved by a court. Each party is hereby

authorized to file a copy of this section in any proceeding as conclusive evidence of this

waiver of jury trial by the other party,

18. Representations. Each party acknowledges and agrees that no representation or

promise not expressly contained in this Agreement has been made by the other party or any of its

employees, attorneys, agents, or representatives. Each party acknowledges that it is not entering into

this Agreement on the basis of any such representation or promise, express or implied,

19. Reading of Agreement. Each person signing this Agreement on behalf of any Party

acknowledges that the person has read this Agreement, that the person understands the terms and

conditions of the agreement, that the person (if other than an attorney for the party) has been advised

by legal counsel concerning this Agreement, and that the person freely and voluntarily signs this

Agreement.

20. Authorization to Sign Agreement. Each person signing this Agreement on behalf of

any Party represents and warrants that the person holds the position indicated beneath the person's

signature and that the person has the requisite corporate or other authority to sign this Agreement on

6



behalf of the Party. Each Party represents that entry into this Agreement is not in contravention of any

agreement or undertaking to which the Party is bound.

21. Recording. The City may record this Agreement with the Register of Deeds for La

Crosse County and may record this document again, from time to time, in the City's sole discretion.

lN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized

representatives as of the date first set forth above.

CITY OF LA CROSSE

, City Clerk d e pu{q
\).(K tl.sen

c(dflh.E,.\

AGUILERA, LLC

Tirhothy

My Commission: \t')-tB

.-C
BY:

WrOyVrn tOartcta6
Subscribed and sworn to before me this

.9?tlry of do^n*.e.""1 , 2o1f

erLrsar

My Commission: tL- >-t B

Exhibit A attached: lllustrative Calculations

Exhibit B attached: Legal Description

This inskument drafted by:

Attorney Stephen F. Matty, City Attorney

City of La Crosse

400 La Crosse Street

La Crosse, Wl 54601



EXHIBIT B

Tax Parcel: 17 -20132-010

USTICKS ADDITION W 120 FT OF N 40 FT LOT 9 BLOCK 4



ExhlbitA
ILLUSTRATIVE CALCULATION

lllustration A-1

Resulb:AsxlmPtiotls:

Ihis ilrchalion asslmes that tp Common Courrcil o Ths Assesred Valrc lmprcwmenB are geabr
appowd a Condilional use Famit on May 13, 2015 than or equal to the Adrusted Bae Yea Valualion

ad hs pailies han entemd inh an Ageement br Valuatbn Yeac 2017-2026; accodtply, no

Ooncaming Payment ftr Municipal Selvicee. lt is Payment br Municipal Sorvkrs is drc.

asumed hat he tgal prcpEO has been asessed

at $10,000 hr land and $44,600 for imprcvements o Land is sUll hxed and not used b calcuhte any

on &nuary l, 2015 ad the sama is reflectd in bx PaymentbrMunldpalseru1rs.

bllb bsued on tbcember t0, 2015. lt is furtpr
as$med hd tp City nssEssor has debmined that o See Bdibit A-l br frrtlpr illustration.

he tsx valuatin ad assssments haw incoased

at a rab ol tuo peroent (296) per year. Addfionally,

he omor demolhfted the ofuinal lmpovemnts in

July 20i5 and consEuded neu impmvements in

Ocbbs 2015. Th6e impmrnmenb were assassEd

at $50,000 W he CiU Assesor on January 1, 2016

ard aa laf,eclad as the same on tre December 4,

2016 H mb.
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lllustmtionA-2

Assumflions:

Thb illusfratlon as$mes hat tlte Common Counci!

approvsd a Condlbnd Use Pemlton May 13, 2015

and llr padss tws entepd inh an Ageement

Conoemilp Pryment for Muni:ipal Servlces, lt is
assunad hat the rBal proporty hr been assessed

al $29,000 hr lard and $113,5@ for improwmenB

on January 1, 2015 ild ho same b mf,ecled on the

Decemba4, 2015 hx bill. lt b fuffierassurpd that

lhe City Assessor ha debmined hat he H
valuatm and assossments hale lrrpased at a rab
of trc percent l%l pq yw. Addilionally, lhe
qflrnrderndbhed $e orflnal impoveme-nb in July

2015 and corrfrucbd mu lmpovanrnh in Ocbber
n21. Ilne imprcwmenb nerc assased at

$150,000 by ttB City Assessor on January 7,n72
ald an ef,eded as lhe same on he lhcember4,
2022 hx bill.

ResdF:

Tle Assessed Value lmpovemenb are less han
fte Adjusted Base Year Valuation fur Vahration

Years 2017-2021; accodiqly a Payment tur
Munidpal Services is invoiced d ttB erd of emtt
yearanddtnon March 31 of hefolloring par.

The Assessed VaXn lmpowmenB an geater

han or equd to he Adiusted Base Year Valuaton

br Valuaton Years 2022.2026; accodirBly, no
Paymant for Munkipal Serubes b due.

Land is still taxed ard not used to cahulato any

Payment fcr Municipal Senim.

o See Efiibit A-2 br tudher illrclnation.
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lllrcbationA-3

Assump0urs:

This i[ustration assurrEs hat he Common Counci!

apprcvad a Condi[onal Use Permit on May 13, 2015

and lha padios hao enbnd into an Agteement

Conoemlng Paymant br Municipal Seruicas. lt is
rsumed thal he teal pmpedy ha been Nessed
at $20,8ff) h land ard 075,900 br impmwments

on January 1,20.15 and thesame b afrecbd on the

Decembar4,2015 h bill. lt b fufierasqtmed lhat

he Ctty Asesor has debmlned hat $e bx
wluation ad asessmsnE hale lrcpased at a rate

of trc percent (2%) per yea. Additonally, [n
owner demdshed fte odginal impovernents in July

2015 ard nanr constucbd any nau impowrpnF.
Morconr, the oumer fibd a bx exemplion nqueet

wih he Ctty Assessor, wltich uas apploved

commem[6 on January 1,n24.

Results:

Ihe Assessed Value lmprcvenrenb are less than

the Adfusted Bae Year Valuaton br Valuation

Years 2017-2026; accodingly a Payment br
Municipal Serui;es ls lntolced at he ad of each

tax yeer and drc on March 31 of he bllowing par.

Land is still taxed tur Vduation Yeas 2017.2023

and not used h calculab any Payment for

Municipal Seruioes.

Land obhins a tax exemplion comnrncip in

2024; accordlngly, a hx billon he land no bnger

oocum, but the Payment ftr Munioipal Serutps still

occul8.

o See ExhibitA-3ftnfurherlllusfatbn.
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lllustnalion A-4

Assumptlorn: Resulb:

Thb illushalion assum€s fiet tlp Common Councll o Tlp Assessed Valua lrprovemsnh are Ess han
appoved a Condilbnal tlse Pemil on tvlay 13, 2015 he Adjrcted Base Year Vahrations for Valuation

ard tp petes have entered inh an Agmemant Years fr17-N19; a Payment lor Municipd

Corcanlq Payment br [funidpal Seruices. lt is Seruimbored.
asumed hat ho Eal prcperty hr been assesssd

at $15,0d1br latd ald $110,000 for improvemenb r llo Payment br itrunicipal Seryices wor.rld occur

onJauuyl,20lsandhesameisreflctedonthe aftar final mnstuc{ion has been oomplebd

lbcember4,2015taxbi[. ltbfurherasumedhat commencirp in Valution Year N20 since he
[ta City Assessor ha debrmined hat the tax AssesedVahnlmptovanentsarcgmahrthantre
raludion and assessmenB han increased ata rats Adlnsbd BaseYearValuations.

of tun parcsnt (296) pEr year. Addidonalf, he
owner of the ptopetty demolished the odglna! . Land is sU[ hxed ad not usod b calculab any

impovaments in July 2015 and onsh.rted sorne Paymentbrirtrn6palseMru.
patial lmporemenb in August 2017. These

lmpmrerrnb rere assessed at $70,000 by the Oty . See ExhibltA"{ forfuffier 1lrcfiation.
Assessor on January 1, 2018 and ale pffeded a
the sams on lhe December4,2018 tax blll. Later

tra omer complebd lhe pailial impmrcmenb in

@bber Ol9, wt*h wre srbequen[y assesed

at an addifiond $55,000 on Jauary '1,2020 beyond

the pnvious panid assessment dready prwided by

ho Clty Assassor and an reftcted r the same on

fie December4, 2020 hx bill.
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lllustnadon A-5

A*sumptirns:

This ilrctrdon assutrps hat tD Oommon Oound
approved a Condilional tlse Pemiton irry 13, 2015

and fia pades han enbcd inh an Agrcement

Corrcemlng Payment br Munlclpal SeMces. lt is
asumed that he real prcperty has been assessed

at $20,000 for land and $65,000 6r imprornmenb

on Jannry 1, 2015 ard the same is reflcted on the

December4, m15 B blll. lt b tulther assumed hat
he City Assessor has dehrmined hat he tax

valualion ard sessmenb haw lncrcased ata riate

of two percent (296) per year. Addifonally, he
owner of the prcperty darnotshed 0p odginal

impovomenb in &hber 2016 and conshrted
impowmenB ln June 2017. Thsse imporcmenb

woro assesssd 4 S/5,000 by he CiU Assessor on

January 1, 2018 and are ref,ected as he same on

he Deoember 4, 2018 til bill. Labr, the ornar
fihs a bx oemption requeEt br he prcpefl, $fiich

is gnanbd by he CIU Assessor eftclive January 1,

n21.

Results:

fie Assessed Valrc lmpmwments ara bss tran
he Mjusted Base Year Valuatfions fur Vdua0on
Yerlr 2O17; a Payment br Munidpal Seruices h
otrrled,

The Assessed Value lmprorcments arc gteahr
than 0re Adlusbd Base Year Valuatbm for
Valuation Yeas 2018-20; no Payrnart b Municipal

SeMces b outsd.

Since the hx exemption is granted oommencing in

2021, he Assessed Value lmpowmenb ae
deamed b bezeo ald herebra0py aa lessthan

the Mjusbd Base Year Valuations; a Payment br
Munfripal Seryices is due for Valualion Yeas
n21-n26.

Land is still taxed and not tsed to cahulab any

Payment for [funblpal Seruicos. Hep, lwerrcr
land is not taxed afur obhining a tax exemptbn in

N21.

o See E fiibit A-5 for turther ilhstration.
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lllustration A-6

Assumplions:

This ilhshaton 6umes hat he Common Conncil

appowd a Coditional Usa Pemiton May 13,2015

ad fi€ partas ham entercd inlo an Agrcement

Corrcemlry Payment br Muuricipal Serubes. lt is
assumed Uul he nal poperty atd imprommenb

lhercon hale nol been asscsed because lhe OU
Assessor had prcuiosly detennined he pmperty to

be used for a ta exempt puryose comrendng

January 1, 2005. Atur fia Courrcil 4proved he
Condi0onal Use Pemit, the CiU Assessor

debrmined hat [te leal prcpe$ muld have been

asessed at 015000 and $15,000 br impmvements

on Januay 1, 2015. lt is fuilher asumed hat the

City Assessor has detemined lhat the bx valu,ation

aM messmenb hae imre*ed at a rate d two

percent (2%) per ysar. Addilbnaly, he omer of

hs propedy demolished $e otflnd lmprcvements

in fugwt 2015 and never constnrled any nety

lmpmvemenb.

Resuh:

The Bae Year Valuation ard Adjusted Bree Year
Valuatbns ate detemined by the City's sssessor

sinoe the Prcperty ulas pmviousty hx exompt.

Sirce a hx exemption was previously gnanted

commencing in 2005, tlu Assessed Value

lmprctemenB ae deemed b be zep; and

[prehrc, hey arc less tran ltr Adjusbd Bre
YearValuatons. A Paymentbr Munbipal Soryi€s
is due for Valuatbn Year nfi -2026.

o Genemlly, lald is sfll taxql and not used b
calculats any Payment for illunhipd Senices.

Herc, hounwr, the hrd is not taxad slnce it wr
paviorsly debmined to ba bx exempt

oomrrnclng in 2005.

o See ExhibitA-6brtutherillushation.





lllusfratbn A-7

Assumptions: Reeulb:

This ittsfrdion as$nnes fiat he Common Council o The Assesd Vahe lmpovenrenE ale equal to

apptovedaCondilhnalUsePamitonlVlay13,20lS [re Mlusted Base Year Valuations for Valualion

atd tte pailies have ent€ted inh an Agmement Years 2017-2018. No Payrnent lbr Munbipal

Concanlng Payment for Munbipal SeMoes. lt is Seruicesbdtp.

ffiurrrd hat he led poperty has been assessed

$25,000 br latd and $45,000 br imporcments on o Commencing on January 1, 2019, the Assessed

Jaruary 1, 2015 and thE same ls rcfiacted on he Valtle lmpovemenB arc less han he Musbd
lho6mber4,20l5hxbill. ltbfultherasumEdthat Base Year Valudions; a Payment br Municipal

he CtU Assessor ha debmined he hx valuation Servhes b due.

and asessmnts hals incnased at a rate of two

psroent (2%) per year. Additonally, the owner of o Lard is still bxed and not used b calculate any

he pmpefi nmr demolbhed tho impovemenB, PaymentforMunidpalservies.
yet allorued thcm h romain on the pmpeff and

detefurab suclr thd the Clty Assassor had t0 o ThB ourner is stil rcsprr6te for the Payment br
ranlue tre lmpovenrnE on January 1, 2019 and Munkipd Servioes erren trough the demolition of

again on Jaruary 1,mB at $35,000 and $28'5ff1 the imponements did not occur. The ornertuould

respectively. need to reapply h ha Comrpn Comcil b mmove

or change 0re CondiUonal Use Permit.

o See ExhibitA-7 brfrrtlrerlluSration.
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lllusfidionA{

Assumpliom:

Thb illrrbalion :Fsunps hat 0te @nrpn Council

approued a Oonditbna! Use Permlt on May 13, 2015

and ha p{lbE harc entend lnh an Agrcement

Concemlry Payment br Municlpal Seruices. lt is
assumed hat he rcal ptopEfi has been asEssed

at $10,000 br land ard $44,600 for impmrnmenb

on January ,, 2015 and he same b efeded in tax

bills lssrd on [hcember 4, 2015. !t is furtpr
asumd hat the Crty esassor has detemined hat
hs Ex valualion and assessments have inceased

at a rde of hro percent (2%) par year. Mditbnally,

the omer demdished he ofuinal lmpmvernanb in

July 2016 and consbuded mw impovemenb in

Odohr 2016. These impovements woIB assessod

at $58,000 by he Oty Assessor on January 1,2017

and ate refrecbd c fie same on the December 4,

2017 hx bills. ln Apdl ?IiiN, a lomado passss

hrcWh hs City demdMiru the impovemants 0n

lhe ptope(. Ihe oumer is unable to replace the

impmremenb unlil Odober 2021. On January 1,

2022,tp lmpmrremenb wor€ assessed at $65,000

by he Cny Assess ard ate lefucted as he same

on he Decsttber4, 2022 tsx bill.

Resulb:

TtE Assessed Valrc lmpmnements are grater
than or equal b he Adirrsted Base Year Valuaton

for Valuatbn Yean 2017.2020; accodingly, no
Paymentbr illunkipal Services b due.

Sime the Unado demdbhal ha impmrcrnnb in

2020 and tle impmvements rflgre not Eplaced untl
2021,tp Assessed Value lmpovements arc bss
tmn he Adjusted Base YearValuatbn in Valuaton

Year 2015. Nomally, a Payment for tulunicipal

Seruioes would be due. Giwn the demofftbn was

a rcsult of an 'act of God', he rcquinrent br the

Payment hr Munbipal Sorv'r:es would be blbd br
one (1) Valuafnn Year. Likewise, tro Agrcement

Goncemirq the Paynent hr Municipd Seruices

uould be exbnded for an additonal Valuation

Year. lf he olner seels a funher change or

remoalof the Codl[onal Use Pemil the omer
must reapply h the Common Council.

The AsseEsed Vdrc lmprovemenb aIB gnabr

than trE Musted Base Year Valuations br
Vafuation Years 2022-N25. No Payment br
Municipal Services is drc.

Land b still taxed and not ued b caladate any

Payment for [funlcipal &rv'r:es. The payment of

tares 6r land is not hlled under fib Agnament

. See ExhibitA-Bforfuilherillustnation.



Eo
=at
.Ta(,
3
a
a:l

=I
?

.lt
E,Ig

a,
.I
?
,,
E
Jc5-
c
EI
EaA

o
,!
o,

to
o

t
ni
!t

I
n

dro

sE
I
Ot
€

a6
oi6

o
ct
od

ci

(J
ciIt
\o

$'

6o
q
6
ni

s
o
6

2 o
!t

z 2

or
G
c,

l^

o
G
an
oi(a

c)

6

E
rt!t

o)

3q
o
6
E
ro

!t
si
or
d6

t
\o
N
ri

a
(J
si

a (,
tt

z 2

o0

o
a,

tt
o

('t
c,
ol

q

o!
16

arl

o!
to

q
lo
\o

\o

qr
rn
Fitt

R

o
ni
q
ni

s
o
6 - o

a
2 2

o
G,

o
0

ro

rt
q5

lo

E
c
!t
t'

iao
ro6{

IInl
€
G

16
6
l[
l\'

€
-i6
Fi

6
a
CI

.(
2 o

{
z z

tD

6o
o

6
rtiE
!'

I66!
ro

|a
or

q
lo

rl

T
ra
ra

I
ro

\d

i

ooI
d

z o
tt

2 z
n
oo
C
,9
n5
E
o
E!,E

s
E

!c0
x
c,
c,.,
o
!
=!
o
l
EI
9l
EItI0t
oolal
c
E]

6
e,

coEt!:
6

Q)
Go
o
!o
E
,!
e,

a
@

6(I
.t
5
E
o
co
E
i
A
g
G
og
c

,!
a,

o
c
\o

q
6

8'

C
q
cfl

6
cia6

tc s
c;t,t

a
6

8'

E
s
d

o!

E
lo

o
C

- z

rt
o
et

o
o

0o
cit
d.

g
GO

g
or

q
tt
o

n!
e
.q
o

Eo

lo

6

N

N

c'rr,s
N

6
s
ci

2
c
o
i

(f

2 2

r!
e,

or
o

n!
tt
00
qt

or

C(,t

4,,
€lo
6'
16

@o.i
ro
o

I
r.!

a

I

s
vi
o|d

t
io?
A;

6I
d

z o
a

= 2
Eo
o
o

oo
0t
a
at

EI
5l
!t<l
otEI
ot
CI'El

u
0
!
o
!
{r
t
Gr

G

og

c
aJ,Eo
A
3
Eco
la
o
t
o
g
6

Co
6
G

|!c
C

"9o
o

G
0r

o
c

E
q
o

E
rn

E€

q
r'
ra

q
3a
o'

E
s
ai

I
s
oi€

lo

t'

"i

E
cj
c,

(
2

I
c'
t

z 2

oo
o

Ett
ci

E
ol
l!
rri

E
toI
s

E
dq
o

E

I
IA

II
d
16

8-
d6

^n

a
3
6

z o
rt

z z
I
a,

.c
E3
Et
o
coE

o

oc
o
Ec
cl
!
a,

0,
,9t
E
E
C!

.c

=o
co
E
ce

r!o
o
E

€
o

EEo
S

s
o*
t
o
rD
tt
Sa
t
Go

ct

C'
!
CI

6*
lJ
CI(!

I
d
ci

q
orq
rnt,

I
^iot
ro
ra'
rn

E
8
E

q
gl
1
r!

t
oi
or
ro
t^'

I
si

sI
d

-
I
o
i,

2 2

u
e
nl

h
c,
gt

h
o

x
Go

st6
6

CI
E!

IIto
T

q

EI

t
Ettt

8Ilo
!t'

I
ci

s
G
ei

2
ra)

o
c

co
Eoto
ot

E
Eti
B
CI

E
U
I

E
Et
E

c
U
Eo
o
CI

E
ao2

C
I

E
c
ci
o

o
Eo
Eo
3
o
E

a,
.9If
nd
.lc,t
o
Go
E
ll

E
B
q
olt
A,
o
o
o
6

a,:
o
o
0,
EI
3
A:,(,
!,
oo

a,
Co
c6
6
:l
6

6
a,

o
g

o
Io

o
o
t

oz
o
a,o
aA
xI

Ec
s

n
o ?

5
G
oF

o
ae
xE

tt
t
6

o
E
ct
ar

o
c

q,

6o
o,o

6U
o2



lllushatbnA-9

Assumptbns:

Thb illusfration assumss hat tlp Comrnon Council

apporcd a Condibnal Use Pemit on May'13, 2015

and the parfres han enhrcd lnto an Agreement

Conoeming Payrnent fur Mun'nipal Services. !t is
assumed 6at he mal pmperty has heen asessEd

at $8,000 br land atd $45,000 br improvemenb on

January 1, 2015 and he sam is rcfrected in tax bills

bsued on Decernber +n15. lt is further assumed

that $e C[y nsassor has debrmlned $at the tax

mludon and assesments haw incnased at a nate

of tup psrcent (2%) pEr year. Ihe oumer

d€molishd the inpmvemnts in Aryust 2016 and

dU mt crBab any neu, impoverpnh.
SuDoeqmntly in July 2019, q,rnsr sslls lhe land h a
nelghbor rtfp cor$ine tha lot with the ne[hbo/s
pmply. Pdorh cottHdng he lots, he neighbo/s

mal esbte was vduEd at $10,000 br land ard

$50,000 for impmnments. The rcw omer (i.e.

neighbo0 builds an addilion h hb lmpmvements on

llr rrerrly qntt'md lot in Augtst ND,. OnJanuary

\ n23, the improvenunb from he addltion ale

assessed at an addllional $,18,000 by tte GiU

Asessor and ate rffied as he same on he
December4, 2023 hx Ul!.

Reslts:

The Assessed Value lmprovements are less than

the Adjusted Base Year Valuadons lor Valuatbn

Yeas &17-2019; accodiryly, a Payment for

lllunlcipal Servies is due.

Gomrrncing in Valuation Year 2020, the lob an
omblned requfuing the Adjusted Base Year

Valution h be updated b refr€ct the rclues ftom

the adFlnim bt.

For Valuation Year 2020.26, a Payment for

Munhlpal Ssrrricas is due because pnviously

existing impotomenb fum the adpining lot cannot

be usad to oomply with he mquirements of tltb

forcenunt

Land is sti[ tared and not used to calculate any

Payment for Muni:ipa! Senices.

o Ses ExhibltA-9b]fuilherillushation.
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lllustnalion A-10

Assumptftms: ResulB:

Ihis lllusfalion asumes lhat Bre Cornmon Corncil . The Assessed Vdue lmporrements am tess than
appmred a Conditiond Use Permit on May 13, 2015 fie Adjusbd Base year Valuations for Valuation
and the parties have enbmd into an Agmement year 2017-2026; aocorUlrBly, a payment for
concemlng Payment br [funicipal services. lt b Munilpalseruiesbdtp.
asumed hat fie mal propefl has been assessed

at $12,000 br land ard $22,600 for imporremenb o Land is still hxed and not usad b calcuhte any
on Jaunry 1,2015 and tha same is pfleded in ta Payment ftr Munkipal Segi:ss rutulitrsbndiry
ttilb Fsuad on DeoEmber 4 2015. lt is turfter the fact that tre value of tand increased
assumed hat fie City Assessor has debmimd fiat commenclng in Valuation year 2017.
he hx vduation and assessmenb have incroased

at a rab of truo percent (2%) per year. Additbnally, o The omer may rcapply h he Cornrnon Council to
the omar demotished the ofulnal impmvemants in seek removalormodificalion dtre Condilbnd Use
July 2015 atd never consfrucbd any new pemlL

lmprcvemenb. The owner oquested a rczonlng of
he propefi, whidl he Council dkt in Apdl 2022. o SeeExhibitA-10f(rfurtherilh.fabn.
The rezoning catsed $e assessed ualua of lhe latd

b lncaase b $32,000 a msassed by he CiU

Asses$r on Januay 1, nB and uch change is

tefreded on fie Deoember4,2023 tax bills.
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lllusffiionA-11

Assumptiixs: ResulB:

This lllushaton assumes hat he Common Councll o TheAssessed Valrc lmpmraments is less han tre
appmved a Condltiond Use Permll on May 13, 2015 Mwted Bae Year Valuations for Valuaton years

ard 0E paflies hale entecd inlo an Agrcement N17 - 2026;uordinglya PaymentfrrMunicipal
Comemiq Payment br Munbipal Seruices. lt is Serufuesbdue.
assuned hal he nal pppefi ha been assessed

at $12,000 hr land and $94,600 for imprcrremanb . Ewn thorryh fie owner b unabla to Umely rashtr
on Jarunry 1, 2015 and the same b relbcled ln til the nonconfuimlrq use which may have
ttills l$strcd on December tf, 2015. Tlese contifubd to an inatility h oorstruct
assessmenb nflect lhe ue of the pmpefi as a imprcnements on he pmpeily equd h or gnater
hrful nononforning use. lt isfudherassulnod that fian lhe Adiusted Base YearValuatbn, a Payment
he City Assessor has debrmined thafi $e hx for Municipal Services b stil due. The oumer nuy
ualuation and assessmenb hae incrcased ata rate reapply b the Cornmon Courcil b sesk remoalor
of trc percent (2'96) par year. Addltionally, tlc modifcatbnoltheConditiondUeePermil
owner demollshod tlr odgind impovemenb ln July

2016 and conshrchd nar impmvemenb in october I Land b still hxed and not used b cdculde any
nn. These imtroverEnb uuee assessed at Paymentforfifunhipalserfus.
$50,000 ry ho C;r$ Assessoron Jatuary 1,2021

and ae ef,ecbd a he same on the Deoember 4, o See &hibitA.lt fcnfurtrerillsfation.
n21tsrx il|. lt is fufier assumed lhat the ouuner

dlsoonlinued he lawful norconbrming use shtus,

wtilch llmlts [re value of mu knprowmanb.
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lllustnation A-12

Assumptirxs:

Thb ilushaton ffiumes hat he Common Courci!

appmved a Conditonal Use Femlton May 13, 2015

and he partes havE entercd lnh an Agtosment

ConcerfiE Payment fur Munblpal Serubes. lt is
Nfired hat he cd ptoperty has been assessed

at $20,000 for land ard $86,800 for imprcrcmenb

on January 1,2015 and ha same is lefieded ln H
bilb bsued on December 4, 2015. lt ls tutihor

assumed hat the City Ass06s0t ha detsmirrcd that

tha tsr valtnlion ard assessmenE haw incrcased

at a rate of truo perent (2%) per year. Addltonally,

the omer pmond he impmnmerG fiun he laal

propsrty in Sepbmber 2015 and lelocated them to a

vacart lot elseuhera wihln ha city limlts. The

ormr did not place any nerv impmvemenB on the

realpmprty.

Resulb:

Ihe Assessed Value lmprovemenb is less har he
Adjushd Bce Year Valualiur br Valution Yeas
2O17-2026: aordingly a Payment for Munbipal

Servioes b due.

Even though the ouner rp{,€d the impouemenb

h a vacant bt e&uhen uihin fie ci$ limils, no

imporemenb haw been uderlaken on the eal
prcparty with he Conditi,onal Use Pemit As such,

a Payment for lvlunicipal Serubes b due. Tha

omer mry reapply b the 0ommon Counci! b seek

removal or modificaton of tle Cordilional Use

Permit

Land b still taal atd not used h cdcdab any

Payment fur Municipal &ruices.

o See Bhibll A-12 brtuffierillustnation.
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