City of La Crosse, Wisconsin Ciy Hall

400 La Crosse Street
La Crosse, WI 54601

Meeting Agenda - Final-revised

Common Council

Thursday, December 21, 2023 3:35PM Council Chambers
City Hall, First Floor

Special Meeting per Sec. 2-34 La Crosse Municipal Code

This meeting is open for in-person attendance and will also be available through video conferencing. The meeting
can be viewed only (no participation) by visiting the Legislative Information Center Meetings calendar
(https://cityoflacrosse.legistar.com/Calendar.aspx) - find the scheduled meeting and click on the "In Progress"
video link to the far right in the meeting list.

Mayor Mitch Reynolds, Presiding

Roll Call

Tamra Dickinson, Erin Goggin, Barb Janssen, Larry Sleznikow, Jenasea Hameister,
Christine Kahlow, Mac Kiel, Mackenzie Mindel, Chris Woodard, Rebecca Schwarz,
Jennifer Trost, Douglas Happel, Mark Neumann

Agenda ltem:

23-1463 Application of 5D Insight LLC dba Schmidty's for a Combination "Class B" Beer
and Liquor license at 3119 State Road for the remainder of the 2023-2024
license period.

23-1301 Resolution approving application of Kwik Trip Inc. for a Conditional Use Permit
at 2622 Rose St., allowing for demolition of structure for future development
with a portion to be used for employee parking.

Adjournment

NOTICE TO PERSONS WITH A DISABILITY

Requests from persons with a disability who need assistance to participate in this meeting should call
the City Clerk's office at (608) 789-7510 or send an email to ADAcityclerk@cityoflacrosse.org, with as
much advance notice as possible.

City of La Crosse, Wisconsin Page 1 Printed on 12/21/2023


https://cityoflacrosse.legistar.com/gateway.aspx?m=l&id=18372
https://cityoflacrosse.legistar.com/gateway.aspx?m=l&id=18228

City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601

Text File
File Number: 23-1463

Agenda Date: 12/21/2023 Version: 1 Status: New Business

In Control: Judiciary & Administration Committee File Type: Application

Agenda Number:

City of La Crosse, Wisconsin Page 1 Printed on 12/21/2023



e L e T Rl e DL LR e =TI T

TR - |
to begin and tab throughout. Use mouse to check
appropriate boxes, spacebar or enter,

Original Alcohol Beverage Retail License Application

(Submit to municipal clerk.)

For the license period beginning: 01/02/2024 ending: 06 ; o ta L“f

(mm dd yyyy) (bm dd yyby)
[] Town of
To the Governing Body of the: [ Village of} La Crosse
[v] City of
County of La Crosse Aldermanic Dist. No.

(if required by ordinance)

Check one: | | Individual | Limited Liability Company
|| Partnership || Corporation/Nonprofit Organization

EOR

Applicant's Wisconsin Seller's Permit Number

Ysb-/02-7667197— 02
FEIN Number 5 \’ L‘“’-‘I’S (‘;0‘ o 2_

TYPE OF LICENSE

REQUESTED FEE
Class A beer S -
lass B beer $ &4 0’]{ o
Class C wine $760-02
_ Class A liquor |$
| | Class A liquor (cider only) ' § NIA
Class B liquor $
| _|Reserve Class B liquor ' §
|| Class B (wine only) winery '$ _
Publication fee s 20 00
TOTAL FEE $s320:0( |

5d Insight LLC

Name (individual / partners give last name, first, middle; corporations / limited liability companies give registered name)

An “Auxiliary Questionnaire,” Form AT-103, must be completed and attached to this application by each individual applicant,
by each member of a partnership, and by each officer, director and agent of a corporation or nonprofit organization, and by
each member/manager and agent of a limited liability company. List the full name and place of residence of each person.

President / Member Last Name | (First) | (Middle Name) | Home Address (Street, City or Post Office, & Zip Code)
[,
Hesse |Timothy |Sean N2740 Garbers Rd, La Crosse, WI 54601
Vice President / Member Last Name | (First) |(Middle Name) | Home Address (Street. City or Post Office, & Zip Code)
Secretary / Member Last Name (First) | (Middle Name) | Home Address (Street. City or Post Office, & Zip Code)
Treasurer / Member Last Name T (First) [ (Middle Name) | Home Address (Street, City or Post Office, & Zip Code)
| Agent Last Name [ (First) | (Migdle Name) Home Address (Street. City or Post Office, & Zip Code) .
b P
l—]e.ss’«e. (Im g_a/\,_ ) I
Directors / Managers Last Name (First) | (Middle Name) Home Address (Street, City or Post Office, & Zip Code)
|
| |

1. Trade Name MM';LJ’M ‘( Business Phone Number 608-317-4204
¥ LS

2. Address of Premises 3119 State Rd, La Crosse, WI  post Office & Zip Code 54601

Premises description: Describe building or buildings where alcohol beverages are to be sold and stored. The
applicant must include all rooms including living quarters, if used, for the sales, service, consumption, and/or

storage of alcohol beverages and records. (Alcohol beverages may be sold and stored only on the premises
described.)

Restaurant and bar with a d@ning rogzl{ full bar, and a side party room.

There is an outdoor patio area he back

Beisde storage during service qx/tﬁgkbac{ There is a basement cage for
<
alcohol and beer cooler for pé; beer

o See vt pade

Legal description (omit if street address is given above):

(a) Was this premises licensed for the sale of liquor or beer during the past license year? .. ... ... ........ Yes []No
(b) If yes, under what name was license issued?Schmidty's
AT-106 (R. 3-19) Wisconsin Department of Revanue
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Sales and Service Area: Entire first floor of two-story frame building.

Storage Area: Behind bar and in basement cage for alcohol and beer cooler for tap
beer.



10.

1.

12.

Is individual, partners or agent of corporation/limited liability company subject to completion of the responsible
beverage server training course for this license period? Ifyes,explain ................................ (1 Yes No

Is the applicant an employe or agent of, or acting on behalf of anyone except the named applicant? .......... ¥l Yes [ No
If yes, explain. .
5d Insight is the parent company for Digger's Sting, Who's on Third, and

Eagles Nest

Does any other alcohol beverage retail licensee or wholesale permittee have any interest in or control of this
business? If yes, exXplain . ... ... . O Yes No

(a) Corporate/limited liability company applicants only: Insert state WI and date
of registration.

(b) Is applicant corporation/limited liability company a subsidiary of any other corporation or limited liability
company? Ifyes, explain ... ... .. e 3 Yes No

(c) Does the corporation, or any officer, director, stockholder or agent or limited liability company, or any
member/manager or agent hold any interest in any other alcohol beverage license or permit in Wisconsin? [J Yes No
If yes, explain.

Does the applicant understand they must register as a Retail Beverage Alcohol Dealer with the federal
government, Alcohol and Tobacco Tax and Trade Bureau (TTB) by filing (TTB form 5630.5d) before beginning
business? [Phone 1-877-882-3277] .. ..ottt e e (4 Yes [JNo

Does the applicant understand they must hold a Wisconsin Seller’s Permit? [phone (608) 266-2776] ......... Yes [ No

Does the applicant understand that they must purchase alcohol beverages only from Wisconsin wholesalers,
breweries and brewpubs? . . ... ... . ¥l Yes [JNo

READ CAREFULLY BEFORE SIGNING: Under penalty provided by law, the applicant states that each of the above questions has been truthfully answered to
the best of the knowledge of the signer. Any person who knowingly provides materially false information on this application may be required to forfeit not more
than $1,000. Signer agrees to operate this business according to law and that the rights and responsibilities conferred by the license(s), if granted, will not be
assigned to another. (Individual applicants, or one member of a parinership applicant must sign; one corporate officer, one member/manager of Limited Liability

Companies must sign.) Any lack of access to any portion of a licensed premises during inspection will be deemed a refusal to permit inspection. Such refusal is
a misdemeanor and grounds for revocation of this license.

Contact Person's Namo (Lost, First, M.1.) Titte/Member Date

Hesse, Tim, S Owner 12/05/20

Signature Phone Number Email Address

608-317-4204 timfeaglesnestlacrosse¢
~

TO BE COMPLETED BY CLERK

Date received and filed with municipal clerk | Date reported to council / board Data provisional license issued Signature of Clerk / Deputy Clerk

Date licanse granted Date license issued Liconsoe number issued

AT-106 (R. 3-19)



Schedule for Appointment of Agent by Corporation / Nonprofit
Organization or Limited Liability Company

Submit to municipal clerk.

All corporations/organizations or limited liability companies applying for a license to sell fermented malt beverages and/or intoxicating liquor
must appoint an agent. The following questions must be answered by the agent. The appointment must be signed by an officer of t'he
corporationforganization or one member/manager of a limited liability company and the recommendation made by the proper local official.

(] Town
To the governing body of: [ | village of La Crosse Countyof La Crosse
vl city
The undersigned duly authorized officer/member/manager of 29 Insight LLC
(Registerod Name of Corporation / Organization or Limited Liability Compeny)

a corporation/organization or limited liability company making application for an alcohol beverage license for a premises known as
Schmidty's

{Trade Name)

appoints Timothy Hesse

(Name of Appointed Agent)
N2740 Garbers Rd, La Crosse, WI 54601
{Home Address of Appointed Agent)

to act for the corporation/organization/limited liability company with full authority and control of the premises and of all business relative
te alcohol beverages conducted therein. Is applicant agent presently acting in that capacity or requesting approval for any corporation/
organization/limited tiability company having or applying for a beer and/or liquor license for any other location in Wisconsin?

Yes (I No If so, indicate the corporate name(s)/limited liability company(ies) and municipality(ies).
same 54 Insight LLC dba Digger's Sting dba Eagles Nest dba Who's on Third

Is applicant agent subject to completion of the responsible beverage server training course? (/) Yes [} No
How long immediately prior to making this application has the applicant agent resided continuously in Wisconsin? 52 _years

Place of residence last year N2740 Garbers Rd La Crosse WI 54601

For 5D [nsiahd

| v {Neme of Corporation / Organization / Limited Liabitity Company)
By:

(Signature of Officar / Member / Manager)

Any person who knowingly provides materially false information in an application for a license may be required to forfeit not more than
$1.000.

ACCEPTANCE BY AGENT

\ ,I l M- . hereby accept this appointment as agent for the
{Print / Type Agent's Name)

corporation/organization/limited liability company and assume full responsibility for the conduct of all business relative to alcohol

beverages con d pn the premises for the corporation/organization/limited liability company.
\.’V‘ 9 , 1% Agent's age 51’

7= {Signature of Agent) T (Bate)
Date of birth

{Home Address of Agent)

APPROVAL OF AGENT BY MUNICIPAL AUTHORITY
(Clerk cannot sign on behalf of Municipal Official)

| hereby certify that | have checked municipal and state criminal records. To the best of my knowledge, with the available information,
the character, record and reputation are satisfactory and | have no objection to the agent appointed.

Approved on by Title
{Date) (Signatura of Proper Local Official) {Town Chair, Village Prosident, Police Chief)

AT.104 (R, 4-18) - of




SURRENDER OF LICENSE
Part]

Legal/Real Name of Currgnt Licensce: Dﬂ/{ MiDTY } a Lye.
Premiscs Address: t‘f 19 State . IaCess<e 0l  S4qéo!

Trade Name: OHNM DT Y S

This is to advise that the undersigned is surrendering the following license(s)
Combination “Class B” Beer & Liquor
Class “B” Beer
Class “A™ Beer and/or “Class A Liquor (circlc which apply)
Wholesale Beer
“Class C” Wine

to: M Ll-&

(Insert Legal/Real Name of Proposed 1.icensee and T rade Name)
and understand that said license(s) will be cancelled upon the Common Council’s
granting of a licensc to the applicant named herein.

Current Licensee

Tobert Sehmidt”

President, Member, Partner, Individual

(aror it 167

Secretary, Member, Partner Secretary, Member, Partner

State of Wisconsin )

County of La Crosse )

s 20% personally came before me

™ , known to me to be the person(s) who
cxccutcd the f'oregomg Surrender of License, and known to me to be the Current Licensee and
acknowledged that s/he executed the foregoing document.

\

otary Public

Counly, Wisconsin
My Commission expires: M ﬂ ' !

State of Wisconsin )
) ss.
County of L.a Crosse )

: day of /&M/ . 20_42_.3, personally came before me

m Cbﬁe. . known 1o me to be the person(s) who
e)'(eculed the foregoing Surrender of License, and known to me to be the Proposed New Applicant and

acknowledged that s/he exccuted the foregoing docum%’h %L

blic

Wisconsin

County,
My Commission expires: 7l m” 7




SURRENDER OF LICENSE
Part IT

[2-5-7023

Date

City Clerk
400 I.a Crossc St.
La Crosse, WI 54601

This is to notlfy you,_ that | &the owner of the building located at
, La Crosse, Wisconsin.

I i or the

PR —_— e ISTFtREyeniance-ifnatapplicatiey

Further, this letter is to document that said owner or tenant has control of the premiscs,
and may apply for the necessary beer and/or liquor licenses for said location.

Sincerely,

Coel F Jolnte

SlgnatuW owner of building
Cazore Sehm Xt
Printed name of owner: 2‘) £°“+. SC;\ mi t&'t—

Home address of owner: /{/#39‘ ﬂ//(rl-ow /{]ly /4@ @DSS@ [l/l S‘/b o/
Daytime phone number of owner: éOf -/ 5 f -0 670

{Ale] P4}

LaCraze Gourtoy
B, Oz

Foo Woecre ond
Corol 2chmide




CITY CLERK’S OFFICE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-7510
cityclerk@cityoflacrosse.org
www.cityoflacrosse.org

December 8, 2023

TIM HESSE

5D INSIGHT LLC
N2740 GARBERS RD
LA CROSSE WI 54601

Dear Tim,

Our office is in receipt of your application for a Combination “Class B” Beer & Liquor license at 3119 State
Road for the 2023-2024 license period.

Said application will be considered at the following meetings:

Judiciary & Administration Committee Thursday, December 21, 2023 at 3:30 p.m.
Council Chambers of City Hall, 400 La Crosse St.

Common Council Thursday, December 21, 2023 at 3:35 p.m.
Council Chambers of City Hall, 400 La Crosse St.

We recommend someone attend the J&A meetings where public hearing is allowed; there may be questions or
comments from a committee or council member or another citizen. Public hearing is not allowed at the Council
meeting; although, you are welcome to attend.

Attendance is allowed either in person or virtually. | emailed you the agendas and the link to participate. If you
have any questions, comments, or concerns; do not hesitate to contact me.

Sincerely,

Sondra Craig

Deputy Clerk
craigs@cityoflacrosse.org
608-789-7549



mailto:craigs@cityoflacrosse.org

Craig, Sondra

From: Craig, Sondra

Sent: Friday, December 8, 2023 12:43 PM

To: tim@eaglesnestlacrosse.com

Subject: FW: Special meetings 12/21/23 - J&A and Council re alcohol license transfer for Schmidty's

Special Meetings re alcohol license transfer for Schmidty’s Restaurant
Thursday, December 21, 2023
Council Chambers — City Hall, 400 La Crosse Street

Judiciary & Administration Committee — 3:30p
Agenda: https://cityoflacrosse.legistar.com/View.ashx?M=A&ID=1145709&GUID=3CD5EBC4-422D-43C0-BAA6-32EB4241D958

Common Council — 3:35p
Agenda: https://cityoflacrosse.legistar.com/View.ashx?M=A&ID=1145710&GUID=A2E5C906-8CB9-466A-9056-DB5B3419222E

Remote Participation Link

https://us06web.zoom.us/j/86705032706?pwd=RFVWMI E2VINVZHozNOduM?2g2dE02Z7z09
Passcode: CC2023

Call In (audio only): +13126266799, Meeting ID: 86705032706

Sondra Orm,g (she/her)

Deputy Clerk - City of La Crosse
400 La Crosse Street

La Crosse WI 54601
608-789-7549
craigs@cityoflacrosse.org

Elected Officials and Members of Official Committees:
In order to comply with open meeting requirements, please limit any reply to only the sender of this electronic communication.



City of La Crosse, Wisconsin

Text File
File Number: 23-1301

City Hall
400 La Crosse Street
La Crosse, WI 54601
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AGREEMENT CONCERNING PAYMENT
FOR MUNICIPAL SERVICES

(2622 Rose Street)

This Agreement is entered into as of the ___ ™ day of
December, 2023, (the “Agreement”), by and between the City of La
Crosse, a Wisconsin municipal corporation (the “City™), and Kwik

Trlp! Inc' (the “owner”)' THIS SPACE RESERVED FOR RECORDING DATA
RECITALS
RETURN TO!
“ ~ Stephen F. Matty
. A. Owner currently owns real property (the “Property”) in City Attomey, City of La Crosse

the City and pays property taxes to the City on the Property, more 400 La Crosse Street
particularly described as: La Crosse, Wisconsin 54601

See Attached Exhibit B. 71035520

B. Owner intends to repurpose the property from its current use of vacant hotel building, demolish

the existing building and build a new Kwik Trip convenience store/fueling station and car wash.

C. Owner is seeking a Conditional Use Permit in order to facilitate the Property’s new use.

D. Owner obtained a Conditional Use Permit while representing to the Common Council
and agreeing that, inter alia, (1) the Owner shall enter into an agreement concerning the payment for
municipal services to the City; and (2) the Owner shall perform in accordance with the terms of said
agreement.

NOW, THEREFORE, in consideration of the recitals and the mutual promises, obligations and
benefits provided under this Agreement, the receipt and adequacy of which are hereby acknowledged,
Owner and the City agree as follows:

1. Representations and Warranties of Owner. The recitals stated above are
incorporated into this Agreement by reference as representations and warranties of Owner to the City.
In addition, Owner represents and warrants to the City that Owner: (1) has taken all action
necessary to enter into this Agreement and (2) will be the sole Owner of the Property, in fee simple.

2. Municipal Services. Based on Owner’s use of the Property provided herein, the City
shall provide public health, safety, fire and police protection, streets and street maintenance, snow
removal, and other governmental services (“Municipal Services”) with respect to the Property that are
funded by property taxes.

3. Tax Status of Property. Except as otherwise provided by law, the Property shall be subject to

property taxation and shall not be exempt from property taxation, in full or in part. Owner shall timely
1
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provide, at no cost to the City, all information and access to books, records, documents, and other
evidence reasonably requested by the City's assessor to determine whether the Property is exempt
from property taxes and shall permit the City's assessor to have reasonable access to the Property for
that purpose.

4, Payment for Municipal Services. If, after obtaining the Conditional Use Permit, the
Owner of the Property fails to cause the improvement of the Property through any new or additional
structure or improvements equal to or greater than the base year improvement or structure valuation,
adjusted for inflation or increases in the annual property tax assessment, for any Valuation Year, the
City shall send Owner, by United States mail, postage prepaid, an invoice for the amount due as a
payment for municipal services provided by the City with respect to the Property (‘Payment for
Municipal Services"), calculated according to this section of the Agreement. The amount due shall be
calculated by the City for each Valuation Year by the following method.

a. The City shall determine the assessed value of improvements on the Property (the
Base Year Valuation”) by referencing the Property's tax bill corresponding to the
calendar year during which the Conditional Use Permit was granted (the “Base Year”).
If the Property, or portion thereof, is already tax exempt for the Base Year, then the
City's assessor, or an appraiser chosen in the sole discretion of the City, shall
determine the assessed value of improvements as if the Property, or portion thereof,
was not tax exempt, which value shall be used to calculate the Base Year Valuation, or
portion thereof.

b. The City shall calculate the Adjusted Base Year Valuation of the Property by
multiplying the Base Year Valuation by any factor of inflation or increase in the annual
property tax assessment during and subsequent to the Base Year as determined by
the City’'s assessor.

c. For each Valuation Year, the City shall determine the Property’s current assessed
value of improvements (the “Assessed Value Improvements”), but excluding land, by
referencing the Property’s tax bill corresponding to the Valuation Year. Ifthe Property,
or portion thereof, is determined to be tax exempt, then the Assessed Value
Improvements related to the Property, or portion thereof, shall be deemed to be zero
(0). “Valuation Year” means each year subsequent to the Base Year, excluding the
year immediately following the Base Year.

d. For each Valuation Year, the City shall compare the Assessed Value Improvements to
the Adjusted Base Year Valuation. If the Assessed Value Improvements as
determined in sub. (c) is greater than or equal to the Adjusted Base Year Valuation, the
Owner is not required to make any Payment for Municipal Services for that Valuation
Year. If the Assessed Value Improvements determination in sub. (c) is less than the
Adjusted Base Year Valuation, the Owner shall make a Payment for Municipal

13



Services to the City based upon the differential amount, if any, invoiced by the City to
the Owner.

e. The amount to be paid as the Payment for Municipal Services shall be calculated by
taking the differential amount, if any, and multiplying it by the full property tax mill rate
for all taxing jurisdictions as shown in the tax bills issued by the City on or about
December of the Valuation Year.

Attached to this Agreement as Exhibit A are illustrative calculations by the method provided in this
Agreement, using illustrative values of land and improvements some of which may be provided by
Owner and other figures provided by the City. These values and figures are used solely for illustrating
the method of calculation provided in this section and are not intended to indicate in any way what the
actual calculation for any Valuation Year shall be. The amount of the Payment for Municipal Services
for any Valuation Year, calculated as provided in this section, shall be binding on the parties.

5. Terms of Payment. The City shall send Owner an invoice for the Payment for
Municipal Services due for each Valuation Year by the end of the Valuation Year or as soon thereafter
as practical. The full amount of the Payment for Municipal Services shall be due on or before March 31
of the year after the Valuation Year. Each payment shall be deemed made when actually received by
the City. Any payment made by check shall not be deemed made until the check has cleared all banks.

Any amount due that is not paid on time shall bear interest and penalty in the same manner and atthe
same rate as provided by law for unpaid property taxes. The Payment for Municipal Services shall
constitute payment for all Municipal Services provided with respect to the Property during the Valuation
Year, except Municipal Services requested by Owner that would not ordinarily be provided by the City.

The City and Owner acknowledges and agree that the Payment for Municipal Services under this
Agreement would constitute a reasonable and appropriate means of carrying out the intent of the
parties and would fairly and reasonably compensate the City for the Municipal Services provided
during the Valuation Year, except Municipal Services requested by Owner that would not ordinarily be
provided by the City.

6. Special Assessments and/or Special Charges. Any Payment for Municipal Services
that is not made when due shall entitle the City to levy a special assessment and/or special charge
against the Property for the amount due, plus interest and penalty. Owner hereby consents to the levy
of any such special assessment and/or special charge, and, pursuant to Wis. Stat. § 66.0703(7)(b)
andlor Wis. Stat. § 66.0627, waives any right to notice of or any hearing on any such special
assessment and/or special charge.

7. Indemnification. The non-prevailing party shall indemnify the prevailing party for all amounts of

attorneys’ fees and expenses and expert fees and expenses incurred in enforcing this Agreement.

8. Remedies. The City shall have all remedies provided by this Agreement, and provided
at law or in equity, necessary to cure any default or remedy any damages under this Agreement.
Remedies shall include, but are not limited to, special assessments under section 6 of this Agreement,
indemnification under section 7 of this Agreement, and all remedies available at law or in equity.

The Owner shall have all remedies available at law or in equity.
3
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9. Successors and Assigns. This Agreement is binding on the successors and assigns
of the parties, including, but not limited to, any subsequent Owners of the Property, any part of the
Property, or any real property interest in the Property or any part of the Property. Owner shall provide
not less than forty-five (45) days advance written notice of any intended transfer of Ownership,
assignment, lease, or sublease. If at any time the Property has two (2) or more Owners, the Owners
shall be jointly and severally liable for any Payment for Municipal Services due under this Agreement
for any Valuation Year. For purposes of invoicing only, the City may, in its sole discretion, allocate the
amount of the Payment for Municipal Services due among the Owners in proportion to the Assessed
Value Improvements of their respective property interests as of January 1 of the Valuation Year, as
determined by the City's assessor using the method of calculation described in section 4 of this
Agreement. Ifthe City makes such an allocation for purposes of invoicing only, then if any part of the
Payment for Municipal Services is not timely paid, the City may, in its sole discretion, at any time or
from time to time, send additional invoices to all the Owners for all or part of the amount due until the
amount due is fully paid.

10.  Notices. Any notice required to be given under this Agreement shall be deemed given when
deposited in the United States mail, postage prepaid, certified mail return receipt requested to the party at
the address stated below or when actually received by the party, whichever is first. The addresses are:

To City: City Clerk
City of La Crosse
400 La Crosse Street
La Crosse, WI 54601

With a copy to: City Planner
City of La Crosse
400 La Crosse Street
La Crosse, WI 54601

To Owners: Kwik Trip, Inc. Attn: Legal Department
1626 Oak Street
La Crosse WI 54601

Either party may change its address for notices by giving a notice as provided in this section.

11, Term of Agreement. The term of this Agreement shall begin on the date the
Conditional Use Permit became effective (December 15, 2023) and shall continue for not less than
twenty (20) Valuation Years unless otherwise terminated by mutual written agreement. The term of
this Agreement shall be tolled for one (1) Valuation Year in the event a party is unable to perform due
to an impossibility to perform, including, without limitation, fire, flood, storms, or other “act of God.”



12.  Entire Agreement; Amendments. This Agreement encompasses the entire
agreement of the parties. Any amendment to this Agreement shall be made in writing, signed by both
parties.

13.  Severability. If any part of this Agreement is determined to be invalid or
unenforceable, the rest of the Agreement shall remain in effect.

14.  Waiver. No waiver of any breach of this Agreement shall be deemed a continuing
waiver of that breach or a waiver of any other breach of this Agreement.

15.  Governing Law. This Agreement has been negotiated and signed in the State of
Wisconsin and shall be governed, interpreted, and enforced in accordance with the laws of
and the State of Wisconsin.

16. Interpretation of Agreement; Venue. The parties acknowledge that this Agreement is
the product of joint negotiations. The parties acknowledge that If any dispute arises concerning the
interpretation of this Agreement, neither party shall be deemed the drafter of this Agreement for pur-
poses of its interpretation. Venue for any action arising out of or in any way related to this Agreement
shall be exclusively in the Circuit Court for La Crosse County, Wisconsin. Each party waives its right to
challenge venue in La Crosse County.

17.  Dispute Resolution. Ifthere is any dispute between the parties arising out of, related to,
or connected with this Agreement:

a. The parties shall attempt in good faith to resolve the dispute.

b. If the parties cannot resolve the dispute after reasonable efforts, the dispute shall be
submitted to mediation, at the request of either party. The mediator shall be agreed on
by the parties or, if they are unable to agree, selected by the Circuit Court of La Crosse
County, on application of either party. If the dispute, in whole or part, concerns the
Assessed Value Improvements of the Property or the amount due of any payment for
Municipal Services, the mediator shall be an assessor or appraiser licensed by the
State of Wisconsin with at least ten (10) years experience in the valuation of
commercial property, unless the parties agree otherwise in writing. If the dispute is
wholly on some other issue or issues, the mediator shall be an attorney in La Crosse
County, Wisconsin with at least ten (10) years experience.

C. If the parties cannot resolve the dispute by mediation, after reasonable efforts, either
party may demand arbitration conducted in accordance with chapter 788, Wisconsin
Statutes, or any successor statute, by a single arbitrator, chosen by mutual agreement
of the parties or, if they do not agree, by the Circuit Court for La Crosse County, on
application of either party. If the dispute, in whole or part, concerns the Assessed

Value



Improvements of the Property or the amount of any payment for Municipal Services
due under this Agreement, the arbitrator shall be an assessor or appraiser licensed by
the State of Wisconsin with at least ten (10) years experience in the valuation of
commercial property, unless the parties agree otherwise in writing, and any demand for
arbitration shall be made within sixty (60) days after mediation was deemed unsuc-
cessful by the mediator. If a demand for arbitration is not made within that time, the
parties shall be deemed to have waived arbitration with respect to the Assessed
Value Improvements of the Property and the amount of any payment for Municipal
Services due under this Agreement. If the dispute is wholly on some other issue or
issues, the arbitrator shall be an attorney in La Crosse County, Wisconsin with at
least ten (10) years experience. Chapter 788, Wisconsin Statutes, or any successor
statute, shall govern the arbitration proceeding, except that Owners and the City
each waive any right to trial by jury if a dispute concerning the arbitration proceed-
ing is resolved by a court. Each party is hereby authorized to file a copy of this sec-
tion in any proceeding as conclusive evidence of this waiver of jury trial by the other
party.

18.  Representations. Each party acknowledges and agrees that no representation or
promise not expressly contained in this Agreement has been made by the other party or any of its
employees, attorneys, agents, or representatives. Each party acknowledges that it is not entering into
this Agreement on the basis of any such representation or promise, express or implied.

19.  Reading of Agreement. Each person signing this Agreement on behalf of any Party
acknowledges that the person has read this Agreement, that the person understands the terms and
conditions of the agreement, that the person (if other than an attorney for the party) has been advised
by legal counsel concerning this Agreement, and that the person freely and voluntarily signs this
Agreement.

20.  Authorization to Sign Agreement. Each person signing this Agreement on behalf of
any Party represents and warrants that the person holds the position indicated beneath the person's
signature and that the person has the requisite corporate or other authority to sign this Agreement on
behalf of the Party. Each Party represents that entry into this Agreement is not in contravention of any
agreement or undertaking to which the Party is bound.

21.  Recording. The City may record this Agreement with the Register of Deeds for La
Crosse County and may record this document again, from time to time, in the City's sole discretion.

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized
representatives as of the date first set forth above.
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CITY OF LA CROSSE

BY:
Mitch Reynolds, Mayor
BY:
Nikki Elsen, City Clerk
Subscribed and sworn to before me this
_ dayof 2023
Notary Public, State of Wl
My Commission:
\AALAREY
QY _§ KWIK TRIP, INC.
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Subscribed and sworn to before me this

) \st day of Decomber 2023,

Notary Public, State of W\ SCONSIN
My Commission; o -3 -20940

Exhibit A attached: lllustrative Calculations
Exhibit B attached: Legal Description

This instrument drafted by:
Legal Department

City of La Crosse

400 La Crosse Street

La Crosse, WI 54601



Exhibit A

ILLUSTRATIVE CALCULATION

[llustration A-1

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $10,000 for land and $44,600 for improvements
on January 1, 2015 and the same is reflected in tax
bills issued on December 4, 2015. |t is further
assumed that the City Assessor has determined that
the tax valuation and assessments have increased
at a rate of two percent (2%) per year. Additionally,
the owner demolished the original improvements in
July 2015 and constructed new improvements in
October 2015. These improvements were assessed
at $50,000 by the City Assessor on January 1, 2016
and are reflected as the same on the December 4,
2016 tax bills.

Results:

The Assessed Value Improvements are greater
than or equal to the Adjusted Base Year Valuation
for Valuation Years 2017-2026; accordingly, no
Payment for Municipal Services is due.

Land is still taxed and not used to calculate any
Payment for Municipal Services.

See Exhibit A-1 for further illustration.
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lllustration A-2

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $29,000 for land and $113,500 for improvements
on January 1, 2015 and the same is reflected on the
December 4, 2015 tax bill. It is further assumed that
the City Assessor has determined that the tax
valuation and assessments have increased at a rate
of two percent (2%) per year. Additionally, the
owner demolished the original improvements in July
2015 and constructed new improvements in October
2021. These improvements were assessed at
$150,000 by the City Assessor on January 1, 2022
and are reflected as the same on the December 4,
2022 tax bill.

Results:

The Assessed Value Improvements are less than
the Adjusted Base Year Valuation for Valuation
Years 2017-2021; accordingly a Payment for
Municipal Services is invoiced at the end of each
year and due on March 31 of the following year.

The Assessed Value Improvements are greater
than or equal to the Adjusted Base Year Valuation
for Valuation Years 2022-2026; accordingly, no
Payment for Municipal Services is due.

Land is still taxed and not used to calculate any
Payment for Municipal Services.

See Exhibit A-2 for further illustration.
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lllustration A-3

Assumptions;

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $26,800 for land and $75,900 for improvements
on January 1, 2015 and the same is reflected on the
December 4, 2015 tax bill. It is further assumed that
the City Assessor has determined that the tax
valuation and assessments have increased at a rate
of two percent (2%) per year. Additionally, the
owner demolished the original improvements in July
2015 and never constructed any new improvements.
Moreover, the owner filed a tax exemption request
with the City Assessor, which was approved
commencing on January 1, 2024.

Results:

The Assessed Value Improvements are less than
the Adjusted Base Year Valuation for Valuation
Years 2017-2026; accordingly a Payment for
Municipal Services is invoiced at the end of each
tax year and due on March 31 of the following year.

Land is still taxed for Valuation Years 2017-2023
and not used to calculate any Payment for
Municipal Services.

Land obtains a tax exemption commencing in
2024; accordingly, a tax bill on the land no longer
occurs, but the Payment for Municipal Services still
oceurs.

See Exhibit A-3 for further illustration.
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[lustration A4

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $15,000 for land and $110,000 for improvements
on January 1, 2015 and the same is reflected on the
December 4, 2015 tax bill. It is further assumed that
the City Assessor has determined that the tax
valuation and assessments have increased at a rate
of two percent (2%) per year. Additionally, the
owner of the property demolished the original
improvements in July 2015 and constructed some
partial improvements in August 2017.  These
improvements were assessed at $70,000 by the City
Assessor on January 1, 2018 and are reflected as
the same on the December 4, 2018 tax bill.  Later
the owner completed the partial improvements in
October 2019, which were subsequently assessed
at an additional $55,000 on January 1, 2020 beyond
the previous partial assessment already provided by
the City Assessor and are reflected as the same on
the December 4, 2020 tax bill.

Resuilts;

The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Years 2017-2019; a Payment for Municipal
Services is owed.

No Payment for Municipal Services would occur
after final construction has been completed
commencing in Valuation Year 2020 since the
Assessed Value Improvements are greater than the
Adjusted Base Year Valuations.

Land is still taxed and not used to calculate any
Payment for Municipal Services.

See Exhibit A-4 for further illustration.
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ustration A-5

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $20,000 for land and $65,000 for improvements
on January 1, 2015 and the same is reflected on the
December 4, 2015 tax bill. It is further assumed that
the City Assessor has determined that the tax
valuation and assessments have increased at a rate
of two percent (2%) per year. Additionally, the
owner of the property demolished the original
improvements in October 2016 and constructed
improvements in June 2017. These improvements
were assessed at $75,000 by the City Assessor on
January 1, 2018 and are reflected as the same on
the December 4, 2018 tax bill.  Later, the owner
files a tax exemption request for the property, which
is granted by the City Assessor effective January 1,
2021.

Results:

The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Year 2017; a Payment for Municipal Services is
owed.

The Assessed Value Improvements are greater
than the Adjusted Base Year Valuations for
Valuation Years 2018-20; no Payment for Municipal
Services is owed.

Since the tax exemption is granted commencing in
2021, the Assessed Value Improvements are
deemed to be zero and therefore they are less than
the Adjusted Base Year Valuations; a Payment for
Municipal Services is due for Valuation Years
2021-2026.

Land is still taxed and not used to calculate any
Payment for Municipal Services. Here, however
land is not taxed after obtaining a tax exemption in
2021.

See Exhibit A-5 for further illustration.
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[Nustration A-6

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property and improvements
thereon have not been assessed because the City
Assessor had previously determined the property to
be used for a tax exempt purpose commencing
January 1, 2005. After the Council approved the
Conditional Use Permit, the City Assessor
determined that the real property would have been
assessed at $15,000 and $35,000 for improvements
on January 1, 2015. |t is further assumed that the
City Assessor has determined that the tax valuation
and assessments have increased at a rate of two
percent (2%) per year. Additionally, the owner of
the property demolished the original improvements
in August 2015 and never constructed any new
improvements.

Results:

The Base Year Valuation and Adjusted Base Year
Valuations are determined by the City's assessor
since the Property was previously tax exempt.

Since a tax exemption was previously granted
commencing in 2005, the Assessed Value
Improvements are deemed to be zero; and
therefore, they are less than the Adjusted Base
Year Valuations. A Payment for Municipal Services
is due for Valuation Years 2017 - 2026.

Generally, land is still taxed and not used to
calculate any Payment for Municipal Services.
Here, however, the land is not taxed since it was
previously determined to be tax exempt
commencing in 2005.

See Exhibit A-6 for further illustration.
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lllustration A-7

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. 1t is
assumed that the real property has been assessed
$25,000 for land and $45,000 for improvements on
January 1, 2015 and the same is reflected on the
December 4, 2015 tax bill. It is further assumed that
the City Assessor has determined the tax valuation
and assessments have increased at a rate of two
percent (2%) per year. Additionally, the owner of
the property never demolished the improvements,
yet allowed them to remain on the property and
deteriorate such that the City Assessor had to
revalue the improvements on January 1, 2019 and
again on January 1, 2023 at $35,000 and $28,500
respectively.

Results:

The Assessed Value Improvements are equal to
the Adjusted Base Year Valuations for Valuation
Years 2017-2018. No Payment for Municipal
Services is due.

Commencing on January 1, 2019, the Assessed
Value Improvements are less than the Adjusted
Base Year Valuations; a Payment for Municipal
Services is due.

Land is still taxed and not used to calculate any
Payment for Municipal Services.

The owner is still responsible for the Payment for
Municipal Services even though the demolition of
the improvements did not occur. The owner would
need to reapply to the Common Council to remove
or change the Conditional Use Permit.

See Exhibit A-7 for further illustration.

31



| "sieak uonenjen pz ueys ss3f Jou Joj SpUNXA SBIIAISS |edpIuniy 10} JuswAed “Z

"SUOIEN|EA JBIA 95EG Palsn[py 243 SUIWI2)SP O3 pasn aie sieaj Juanbasqns pue GTOZ Ul SI0B) UOBElU] °T

:S3LON
[Z0Z/TE/E  |9T0z/1e/E  |scoe/ie/e  |pzoz/1€/e |ecor/TE/E  |ezoZ/1e/e  |TZ0T/TE/E  |0ZOZ/TE/E  |W/N v/N v/N 33eg ang
9707/1E/2T |5c0e/1e/t |veoe/ie/eT |ecoz/ie/et |zeoe/1e/zl [tzoe/te/zt |ozoe/T€/eT |610Z/TE/TT |W/N v/N Vv/N 31eQ] 9310AU|
9202/u/cT |stot/vict  |veoz/v/Tt  |e20e/viel |ceoz/v/zt  |1eoz/v/er  |ozoe/v/el |610%/v/ZT  |8T0T/v/TT  |L102/v/2T  [9T0T/Y/TL ST0Z/v/TT [ICECH
18°6TL 69°S0L 98'169 67°8L9 9g° L0V LE'66E 5 T6€ 98°€8¢ v/N v/N v/N v/N 53310195 |ediojunyy 404 Juswied
8200 8200 820°0 820°0 8200 8200 8700 8200 8200 820°0 820°0 8200 218y Xe|
Zr 2057 | Se€0z5c | 2160207 | £9vzzvz | 858vStI | 1€€9Z%T | ¥9°€86'€T | St'60LET | 000 000 00°0 000 {Aue y1} |erzuaiayiq Juawanoldul|
5282679 |9292T09 | 1675685 |8v 16175 |Zr65859 |90895%9 |z0Z0E'€9 |08090°79 |95¥8c'v/ |00'828°cL |00°00v°TL | 00700004 |e3o)
£ vvC0e  |0v159'6C  |000Z0'6Z  |00°005'8Z  |8CTTHTZE  |0OWIv'OE  |00'00L'SE  |00°000°'SE  [9€'vS/'Lv  |00°8T8°9v  [00°006'Sy  |00°000°SY syuawanoldw| MaN
0ev80TE |98 viv0f  |1€Z78'67  |svi6767  |PTZIL8C  |90%ST'8Z  |20'Z09'Lr |08'090°.  |0z'0€5'97  [00'0T0'9Z  [00'00S'SZ  |00°000°'SE | pue?
mutmEm\:!Q:.: 3N{DA ﬁmwmmwm-\
0z9c078 |196ze5s |8vosoes |or9l0zs |0080v08 |/cTe89. |99687ZL |sz0LL°S. |95'v8Tv. |00'878'z/ | 00°00v'TL | 00°000°0L |eyo]
vBToecS  |SLbesvs  |L16i.€5  |{9vilzs  |98069'TS  |T1€4/9°05 |v9'€89'6y |Sv'60L'8v  |9€vSL' Ly |00°'8T8'9%  |00°006'Sy  |00°000°St sjuauianoduw|
9ev80TE |98 vLb0f  |TEZi86C |8v 1667 |vTZiZ8z  |90vST'8¢  |20°Z09ZZ |08'090°/Z  |0C'0Es’9Z  [00°0T0'9Z  [00'00S'Sz  |00°000°ST | pueT]
SUOIIDNIDA 4D3L asog tmumz.w:\ pup SUONDNIDA 1D3 4 asbg
‘ON Q| [394ed XeL
920Z/1/1 5Z0Z/T/1 ¥202/1/1 £202/1/1 220T/1/T T20Z/T/1 0202/1/1 610Z/1/1 8T07/T/1 L10Z/1/T 910¢/1/1 S10¢/1/1
0T deap 6 dE3A g dea\ FAELLIN g B9\ G les) f 1e3p € 1e3aj ¢ 1ea\ T dea )
Slea) uoljeniep le3a) |odeln Jeap aseg
%T 103084 UOlIR|U|
STOZ/T/T 93e(Q] UOIIEN|EA JBDA 35BY
ST0Z/61/S BA1309))9 awedaq 4N 31eq
STOC/€T/S Jenosdde gnJ Jo 21eQ

sa3indas |edidiunyy Jo) Juawied

suope[najE) aANENSNl| - £-V HQIYX3

32



[llustration A-8

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $10,000 for land and $44,600 for improvements
on January 1, 2015 and the same is reflected in tax
bills issued on December 4, 2015. |t is further
assumed that the City Assessor has determined that
the tax valuation and assessments have increased
at a rate of two percent (2%) per year. Additionally,
the owner demolished the original improvements in
July 2016 and constructed new improvements in
October 2016. These improvements were assessed
at $58,000 by the City Assessor on January 1, 2017
and are reflected as the same on the December 4,
2017 tax bills. In April 2020, a tornado passes
through the City demolishing the improvements on
the property. The owner is unable to replace the
improvements until October 2021. On January 1,
2022, the improvements were assessed at $65,000
by the City Assessor and are reflected as the same
on the December 4, 2022 tax bill.

Results:

The Assessed Value Improvements are greater
than or equal to the Adjusted Base Year Valuation
for Valuation Years 2017-2020; accordingly, no
Payment for Municipal Services is due.

Since the tornado demolished the improvements in
2020 and the improvements were not replaced until
2021, the Assessed Value Improvements are less
than the Adjusted Base Year Valuation in Valuation
Year 2015. Normally, a Payment for Municipal
Services would be due. Given the demolition was
a result of an “act of God”, the requirement for the
Payment for Municipal Services would be tolled for
one (1) Valuation Year. Likewise, the Agreement
Concerning the Payment for Municipal Services
would be extended for an additional Valuation
Year. If the owner seeks a further change or
removal of the Conditional Use Permit, the owner
must reapply to the Common Council.

The Assessed Value Improvements are greater
than the Adjusted Base Year Valuations for
Valuation Years 2022-2025. No Payment for
Municipal Services is due.

Land is still taxed and not used to calculate any
Payment for Municipal Services. The payment of

taxes for land is not tolled under this Agreement.

See Exhibit A-8 for further illustration,
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lllustration A-9

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Conceming Payment for Municipal Services. It is
assumed that the real property has been assessed
at $8,000 for land and $45,000 for improvements on
January 1, 2015 and the same is reflected in tax bills
issued on December 4, 2015. It is further assumed
that the City Assessor has determined that the tax
valuation and assessments have increased at a rate
of two percent (2%) per year. The owner
demolished the improvements in August 2016 and
did not create any new improvements.
Subsequently in July 2019, owner sells the land to a
neighbor who combines the lot with the neighbor's
property. Prior to combining the lots, the neighbor’s
real estate was valued at $10,000 for land and
$50,000 for improvements.  The new owner (i.e.
neighbor) builds an addition to his improvements on
the newly combined lot in August 2022. On January
1, 2023, the improvements from the addition are
assessed at an additional $18,000 by the City
Assessor and are reflected as the same on the
December 4, 2023 tax bill.

Results:

The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Years 2017-2019; accordingly, a Payment for
Municipal Services is due.

Commencing in Valuation Year 2020, the lots are
combined requirng the Adjusted Base Year
Valuation to be updated to reflect the values from
the adjoining lot.

For Valuation Years 2020-26, a Payment for
Municipal Services is due because previously
existing improvements from the adjoining lot cannot
be used to comply with the requirements of this
Agreement.

Land is still taxed and not used to calculate any
Payment for Municipal Services.

See Exhibit A-9 for further illustration.
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lllustration A-10

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $12,000 for land and $22,600 for improvements
on January 1, 2015 and the same is reflected in tax
bills issued on December 4, 2015. It is further
assumed that the City Assessor has determined that
the tax valuation and assessments have increased
at a rate of two percent (2%) per year. Additionally,
the owner demolished the original improvements in
July 2015 and never constructed any new
improvements. The owner requested a rezoning of
the property, which the Council did in April 2022.
The rezoning caused the assessed value of the land
to increase to $32,000 as assessed by the City
Assessor on January 1, 2023 and such change is
reflected on the December 4, 2023 tax bills.

Results:

The Assessed Value Improvements are less than
the Adjusted Base Year Valuations for Valuation
Years 2017-2026; accordingly, a Payment for
Municipal Services is due.

Land is still taxed and not used to calculate any
Payment for Municipal Services notwithstanding
the fact that the value of land increased
commencing in Valuation Year 2017.

The owner may reapply to the Common Council to
seek removal or modification of the Conditional Use

Permit.

See Exhibit A-10 for further illustration.
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lllustration A-11

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $12,000 for land and $94,600 for improvements
on January 1, 2015 and the same is reflected in tax
bills issued on December 4, 2015. These
assessments reflect the use of the property as a
lawful nonconforming use. It is further assumed that
the City Assessor has determined that the tax
valuation and assessments have increased at a rate
of two percent (2%) per year. Additionally, the
owner demolished the original improvements in July
2016 and constructed new improvements in October
2020. These improvements were assessed at
$50,000 by the City Assessor on January 1, 2021
and are reflected as the same on the December 4,
2021 tax bill. It is further assumed that the owner
discontinued the lawful nonconforming use status,
which limits the value of new improvements.

Results:

The Assessed Value Improvements is less than the
Adjusted Base Year Valuations for Valuation Years
2017 - 2026; accordingly a Payment for Municipal
Services is due.

Even though the owner is unable to timely restore
the nonconforming use which may have
contributed to an inability to  construct
improvements on the property equal to or greater
than the Adjusted Base Year Valuation, a Payment
for Municipal Services is still due. The owner may
reapply to the Common Council to seek removal or
modification of the Conditional Use Permit.

Land is still taxed and not used to calculate any
Payment for Municipal Services.

See Exhibit A-11 for further illustration.
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lllustration A-12

Assumptions:

This illustration assumes that the Common Council
approved a Conditional Use Permit on May 13, 2015
and the parties have entered into an Agreement
Concerning Payment for Municipal Services. It is
assumed that the real property has been assessed
at $20,000 for land and $86,800 for improvements
on January 1, 2015 and the same is reflected in tax
bills issued on December 4, 2015. It is further
assumed that the City Assessor has determined that
the tax valuation and assessments have increased
at a rate of two percent (2%) per year. Additionally,
the owner removed the improvements from the real
property in September 2015 and relocated them to a
vacant lot elsewhere within the city limits. The
owner did not place any new improvements on the
real property.

Results:

The Assessed Value Improvements is less than the
Adjusted Base Year Valuations for Valuation Years
2017-2026; accordingly a Payment for Municipal
Services is due.

Even though the owner moved the improvements
to a vacant lot elsewhere within the city limits, no
improvements have been undertaken on the real
property with the Conditional Use Permit. As such,
a Payment for Municipal Services is due. The
owner may reapply to the Common Council to seek
removal or modification of the Conditional Use
Permit.

Land is still taxed and not used to calculate any
Payment for Municipal Services.

See Exhibit A-12 for further illustration.
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Exhibit B
Legal Description

Tax Parcel No. 17-10355-20 — 2622 Rose Street, La Crosse, WI 54603

Part of Certified Survey Map filed February 13, 1969 in Volume 1 of Certified Survey Maps, page 17,
Document No. 792760 (being a revision of Certified Survey Map No. 15, in Volume 1 of Certified Survey
Maps, page 15, Document No. 789944); being part of Government Lot 2 of Section 17, Township 16
North, Range 7 West, in the City of La Crosse, La Crosse County, Wisconsin, described as follows:
Commencing at the Southeast comer of said Government Lot; thence West, along the South line
thereof, a distance of 1320.0 feet to the point of beginning of this description: Thence South 89 degrees
34 minutes West, along said South line, 243.15 feet to the Northeasterly right-of-way line of West
George Street; thence North 54 degrees 26 minutes West, along said Northeasterly line, 125.4 feet;
thence North 35 degrees 34 minutes East 200.0 feet; thence South 54 degrees 26 minutes East 12.0
feet; thence North 35 degrees 34 minutes East 220.0 feet; thence North 54 degrees 26 minutes West
40.0 feet; thence North 35 degrees 34 minutes East 210.43 feet to a point 1320.0 feet West of the East
line of said Government Lot 2; thence South 0 degrees 13 minutes East to the point of beginning.

EXCEPT that part described in Award of Damages recorded on October 13, 2016, as
Document No. 1683520.

Together with access easements as described in Document No. 1393259 and as corrected by 1404857,

43



23-1301

Resolution approving application of Kwik Trip Inc. for a Conditional Use Permit at 2622 Rose St.,
allowing for demolition of structure for future development with a portion to be used for employee
parking.

RESOLUTION

BE IT RESOLVED by the Common Council of the City of La Crosse that after a public
hearing thereon held on December 5, 2023, a conditional use permit is hereby granted to Kwik
Trip Inc. for the premises known as 2622 Rose St., and is granted in accordance with the plans
and application made herein and is conditioned upon the applicant fully complying with the terms
and conditions of the application and all applicable City and State law.

BE IT RESOLVED that the Conditional Use Permit be approved with the following
conditions:

1. A Payment for Municipal Services Agreement (PMSA) must be signed by the
applicant and returned to the City prior to the December 14, 2023 Common Council
meeting.
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CONDITIONAL USE PERMIT APPLICATION

ll\exlljﬁaﬂigl'amec .and address):

1626 Oak Street La Crosse WI 54603

Owner of property (name and address), if different than Applicant:
Sam

/,\\I%hitect (name and address), if applicable:

Rrg{essional Engineer (name and address), if applicable:

0 actor( me and address), if applicable:
% mson rothers ). Irapp

220 Raemisch Road Waunakee WI 53597

Address(es) of subject parcel(s): 2622 Rose Street

Tax Parcel Number(s): 17-10355-20

Legal Description (must be a recordable legal description; see Requirements): See attached

Zoning District Classification: C2 - Commercial

A Conditional Use Permit is required per La Crosse Municipal Code Sec. 115-35’3

If the use is defined in Sec.:
e 115-347(6)(c)(1) or (2), see “*” on the next page.
e 115-353 or 356, see “**" on the next page.

Is the property/structure listed on the local register of historic places? Yes No X

Description of subject site and CURRENT use: Former Hotel that is currently vacant

Description of PROPOSED site and operation/use (detailed plan of the proposed site):
Demolition of the existing hotel.

Type of Structure proposed: NA

Number of current employees, if applicable: NA

Number of proposed employees, if applicable: NA

Number of current off-street parking spaces: NA

Number of proposed off-street parking spaces: NA
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*If the proposed use is defined in Sec. 115-347(6)(c)

NA (1) and is proposed to have 3 or more employees at one time, a 500-foot notification is required
and off-street parking shall be provided. Will there be 3 or more employees at one time? Y__ N __

or

NA

(2) a 500-foot notification is required and off-street parking is required.

Wher_e the ;ide or rear lot line abuts or is located across an alley from any residential zoning district,
abutting residential property owners shall be notified of the privacy fence provision by the City Clerk.

Any Conditional Use Permit required pursuant Sec. 115-347(6) shall be recorded with the La Crosse
County Register of Deeds at the owner's expense.

**If the proposed use is defined in Sec. 115-353 or 115-356, abutting property owners shall be
notified of the privacy fence provision by the City Clerk.

gordin Encl
Check here if proposed operation or use will be a parking lot: X o r\Lb( | Perc? O

Check here if proposed operation or use will be green space:
Applicant/property owner may be subject to a payment in lieu of taxes for a period of twenty (20) years or
until the property tax valuation of any new structure or improvements is equal to or greater than the base
year valuation of the improvement or structure being demolished.

In accordance with Sec. 115-356 of the La Crosse Municipal Code, a Conditional Use Permit is required
for demolition or moving permits if the application does not include plans for a replacement structure of
equal or greater value. Any such replacement structure shall be completed within two (2) years of
the issuance of any demolition or moving permit.

If the above paragraph is applicable, the Conditional Use Permit shall be recorded with the La Crosse
County Register of Deeds and should the applicant not complete the replacement structure of equal or
greater value within two (2) years of the issuance of any demolition/moving permit, the applicant or
property owner shall be subject to a forfeiture of up to $5,000 per day for each day not completed.

CERTIFICATION: | hereby certify that | am the owner of the subject parcel(s) or authorized agent and
that | have read and understand the content of this application and lhatth%bove statements and
e b

attachments submitted hereto are true and correctiw my knowle elief.

ES;
i 2y & thom b Wrokel (0§ Treesrer a) |
(signatufe) /Jﬂﬁ 24 & Wroke lftl':'r\-'p,-'n( i date)

Lpg -1 8998°  Fhatred @ kvt .con

(telephone) (email)

STATE OF WISCONSIN )
)ss.
COUNTY OF LA CROSSE )

Personally appeared before me this I day of /\/Gi”t’m*’f"" : 20_{.2, the above named individual,

to me known to be the person who executed the foregoing instrument and acknowledged the same. awaiiigy,,

2 1 / L eTH Yo U,
£ Uy cdte—lttnis SagRerteres s %,
& At 1z
Notary Public  ~ / Sl RONES

My Commission Expires: __2 / 3¢ ’/-2 ia

£

= W
Applicant shall, before filing with the City Clerk’s Office, have this application reviewed é'gd}the PUBL\C 5—'
information verified by the Director of Plannirg & Development. RN

. é\ -‘,.....-"'..()
o) sC
Review was ma[&:;{h\e of !\v Jr‘rw“ 20 '7/’_5 _ F wi

N
Signed: /{?l’,v M{,mﬁr ;

7, AN
W

Diréctdr/of\Planning & Development
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AFFIDAVIT OF OWNER

WISCONSIN )

)ss

COUNTYOF _LfAr CroscE )

The undersigned,

9y, “frp,Inc.
J(fﬁ'aq J. Wirobel, (F0g Treaswrer ot VW"‘T;LIrG'duIy

{owner of subject p@l{s} for Conditional Use) '

sworn states:

La Crosse

That the undersigned is an adult resident of the City of

State of Wiswnsin

That the undersigned is a/the legal owner of the property located at:

{ o2A Pose Streect, Lglrosse, ||

(address of subject parcel for Conditional Use)

3. By signing this affidavit, the undersigned property owner authorizes the application for a
conditional use permit/district change or amendment (circle one) for said property.

Property Ovher. Jef#e JJ Wiob | l (Fo § Treasurer
of 'LWJV/TIIP‘ e .

| _dayof November 2023 .

Subscribed and sworn to before me this

é ’z Wittty
ot ",

Notary Public
My Commission expires _ 3 / 20 ja‘F . s\\;\c,. ----------------- 5%,
s Ve 2

o’
o
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Tax Parcel No. 17-10355-20 - 2622 Rose Street, La Crosse, Wi 54603

Part of Certified Survey Map filed February 13, 1969 in Volume 1 of Certified Survey Maps, page 17,
Document No. 792760 (being a revision of Certified Survey Map No. 15, in Volume 1 of Certified Survey
Maps, page 15, Document No. 789944); being part of Government Lot 2 of Section 17, Township 16
North, Range 7 West, in the City of La Crosse, La Crosse County, Wisconsin, described as follows:
Commencing at the Southeast corner of said Government Lot; thence West, along the South line
thereof, a distance of 1320.0 feet to the point of beginning of this description: Thence South 89 degrees
34 minutes West, along said South line, 243.15 feet to the Northeasterly right-of-way line of West
George Street; thence North 54 degrees 26 minutes West, along said Northeasterly line, 125.4 feet;
thence North 35 degrees 34 minutes East 200.0 feet; thence South 54 degrees 26 minutes East 12.0
feet; thence North 35 degrees 34 minutes East 220.0 feet; thence North 54 degrees 26 minutes West
40.0 feet; thence North 35 degrees 34 minutes East 210.43 feet to a point 1320.0 feet West of the East
line of said Government Lot 2; thence South 0 degrees 13 minutes East to the point of beginning.

EXCEPT that part described in Award of Damages recorded on October 13, 2016, as Document No.
1683520.

Together with access easements as described in Document No. 1393259 and as corrected by 1404857.
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Awixc TrRIP. il s

rax 608-793-6237

1626 Oalz St., P.O. Box 2107
La Crosse, WI 54602

www.kwiktrip.com

City of La Crosse

Tim Acklin — Planning Administrator
400 La Crosse St

La Crosse, WI 54601

RE: Demolition Conditional Use Permit — 2622 Rose St

Mr. Acklin:

Kwik Trip, Inc — owner of real property located at 2622 Rose St PID: 17-10355-20 - is requesting a
Conditional Use Permit to allow for Demolition of the existing buildings and structures currently sitting
vacant.

The existing buildings pose a safety and liability concern if they are to remain standing.

The future plan for this property is to rebuild our existing adjacent store by utilizing this property in the
development. We don't have finalized plans for the rebuild at this time so we are not applying for a building
permit until those plans are complete. We are tentatively looking to do the rebuild in 2025.

Itis our intent to remove the structures down to the slab (grade) and leave exiting bituminous, but we don't
intend to use the entire vacant lot as parking in the interim. We may utilize a smaller part of the southern
end to accommodate co-worker parking at our store.

Scope of Demolition will include:

1. Removal of existing buildings down to grade
2. Existing bituminous paving to remain in place including building slabs.

Kwik Trip is familiar with and understands that a Payment for Municipal Services Agreement may apply to
this demolition permit request.

Please feel free to e-mail or call with any questions or concerns regarding this request.

Thankfyou/
/s ML/Q
(Troy Batzel

OUR MISSION

To serve our customers and community more effectively than anyone else by treating our customers, co-workers
and suppliers as we, personally, would like to be treated, and to make a difference in someone’s life.
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Kwik Trip, Inc
608-793-6283
tbatzel@kwiktrip.com
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Tax Parcel # OwnerName PROPADDCOMP CompleteAddress MailCityStateZip
17-10264-25 FRANCHISE REALTY INTERSTATE CORPORATION 1140 WEST GEORGE ST 2700 NATIONAL DR ONALASKA WI 54650
17-10264-35 KWIK TRIP INC 1133 WEST GEORGE ST 1626 OAK ST LA CROSSE WI 54603
17-10265-60 SHANE R CARROLL, ISABEL E SCHULZ 2534 GEORGE ST 2534 GEORGE ST LA CROSSE WI 54603-1623
17-10247-40 TED A ROBERTS, PATRICIA Q ROBERTS 2520 GEORGE ST 2520 GEORGE ST LA CROSSE WI 54603
17-10263-73 EAGLE BAY PROPERTIES LLC 1124 WEST GEORGE ST 9447 JANCING AVE SPARTA WI 54656
17-10263-74 EAGLE BAY PROPERTIES LLC 2552 ROSE ST 9447 JANCING AVE SPARTA WI 54656
17-10350-20 LAREDO ENTERPRISES LLC 1300 & 1304 INTERCHANGE PL PO BOX 846 WEST SALEM WI 54669
17-10263-51 MARTIN D MEEKER, CAROL R MEEKER 2600 ROSE ST 300 WILMOT RD DEERFIELD IL 60015
17-10355-11 MARTIN D MEEKER, CAROL R MEEKER 2626 ROSE ST 300 WILMOT RD DEERFIELD IL 60015
17-10360-10 REINHART REAL ESTATE GROUP INC 1207 MULBERRY LN PO BOX 2228 LA CROSSE WI 54602-2228
17-10262-80 RWR PROPERTIES LLC 2641 GEORGE ST 1400 PINE ST ONALASKA WI 54650
17-10263-40 STATE OF WISCONSIN DOT 2558 ROSE ST 3550 MORMON COULEE RD LA CROSSE WI 54601
17-10355-100  STATE OF WISCONSIN DOT MULBERRY LN 3550 MORMON COULEE RD LA CROSSE WI 54601

17-10360-20 STEVEN J EARP REVOCABLE TRUST

2609 GEORGE ST

1212 BAINBRIDGE ST

LA CROSSE WI 54603

Properties within 200 Feet of:

17-10355-20 KWIK TRIP INC

2622 ROSE ST

1626 OAK ST

LA CROSSE WI 54603
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NOTICE OF HEARING ON
APPLICATION FOR A CONDITIONAL USE PERMIT

TO WHOM IT MAY CONCERN:

Notice is hereby given that the Common Council of the City of La Crosse, by its Judiciary
& Administration Committee, will hold a public hearing upon the application of Kwik Trip Inc. for
the issuance of a Conditional Use Permit under Sec. 115-353 of the Municipal Code of
Ordinances of the City of La Crosse demolition of structure for future development with a
portion to be used for employee parking.

Said property is generally located at 2622 Rose St. and is further described as
follows: Tax Parcel 17-10355-20

The City Plan Commission will meet to consider such application on Monday, December
4, 2023 at 4:00 p.m. in the Council Chambers of City Hall, 400 La Crosse St., in the City of La
Crosse, La Crosse County, Wisconsin (public speaking on such application is allowed).

A public hearing before the Judiciary & Administration Committee will be held on Tuesday,
December 5, 2023 at 6:00 p.m. in the Council Chambers of City Hall, 400 La Crosse St., in the
City of La Crosse, La Crosse County, Wisconsin.

Final action will be determined by the Common Council on Thursday, December 14,
2023 at 6:00 p.m. in the Council Chambers of City Hall, 400 La Crosse St., in the City of La
Crosse, La Crosse County, Wisconsin.

Any residential property owner whose land abuts the subject property may request an
opague privacy fence of a minimum of five (5) feet and no more than eight (8) feet in height to be
required in residential zoned districts. Such fence shall be placed on the property line and shall
run from the front set back line to the rear property line.

Any person interested may be heard for or against such proposed change, and may
appear in person, by attorney or may file a formal objection; which objection forms are available
on the City website at www.cityoflacrosse.org — Your Government — City Clerk — Forms —
Conditional Use Permit.

The application and supporting documentation may be examined in the Office of the City
Clerk, La Crosse City Hall, between the hours of 8:00 a.m. and 4:30 p.m. on any regular business
day, holidays excepted, or in the Legislative Information Center which can be accessed from the
City website at www.cityoflacrosse.org (search for File 23-1301).

This notice is given pursuant to the order of the Common Council of the City of La Crosse.

Dated this 6™ day of November, 2023.
Nikki M. Elsen, City Clerk
City of La Crosse
Publish: November 21 and 28, 2023
One (1) Affidavit
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City of La Crosse, WI City Plan Commission Staff Report December 4, 2023

Agenda Item 23-1301 (Jenna Dinkel)

Application of Kwik Trip Inc. for a Conditional Use Permit at 2622 Rose St., allowing for demolition of
structure for future development with a portion to be used for employee parking.

General Location

Council District 1. Logan Northside Neighborhood Association. Located off Rose Street along West
George Street as depicted on attached Map PC23-1301. The property is surrounded by commercial
zoning.

Background Information

The applicant is requesting a conditional use permit to demolish the former America’s Best Value Inn.
The applicant has plans to rebuild their existing adjacent store, located at 1133 West George St., and
utilize this property in the development. The applicant is looking to tentatively rebuild in 2025. The
applicant stated they do not have finalized plans for the rebuild at this time.

The scope of demolition includes removing the existing structure down to grade. The applicant stated
they do not intend to use the entire vacant lot for parking in the meantime. They stated they may use a
smaller portion of the southern part of the vacant lot for employee parking for their current adjacent
store.

Community Risk Management indicated this property has been vacant since September 15, 2023, and
an interior demolition permit was issued on September 18, 2023. There are currently no open orders to
correct on the property.

Recommendation of Other Boards and Commissions
N/A

Consistency with Adopted Comprehensive Plan

The 2040 Comprehensive Plan discusses goals to continue to attract and retain employers. This
request gives opportunities of expansion for a large employer on a currently underutilized site.

Staff Recommendation

This item is recommended for approval with the condition that a payment for municipal services
agreement (PMSA) is signed by the applicant and returned to the city prior to the December 14, 2023
Common Council meeting.

Routing J&A 12.5.2023
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City of La Crosse Planning Department - 2023
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If you want to speak on an agenda item, please sign up at least

10 minutes before the start of the meeting. JUS

Registration slips are not collected once the meeting begins but will J&A
be made part of the record.

F&P

MEETING REGISTRATION

Name: ﬂA(W\u\ KBU PO Date: l’L_’Y‘

PLEASE PRI T

Municipality of Residence: L QQ/Y\) N

Representation: \C,w . \C T\n 18,

If you are representing an organization or person other thdn yourself at this meeting.

Agenda Item #: 23~ (30 |

Please fill out a separate sheet for each piece of legislation in which you are registering.

Do you support or oppose the agenda item?

Support

Oppose

Neither support nor oppose

Do you want to speak?

Yes, | want to speak.

No, | do not want to speak.

| do not want to speak, but | am available to answer questions.



If you want to speak on an agenda item, please sign up at least
10 minutes before the start of the meeting.

Registration slips are not collected once the meeting begins but will
be made part of the record.

MEETING REGISTRATION

Agenda File #

J&A

F&P

Name: DM’(I Z""Zf Date: lg/s/az

PLEASE PRINT

Municipality of Residence: @f Onn[asen

. /‘
Representation: Kwik T P

If you are representing an organization or person other than yourself at this meeting.

Agenda Item #: A3 - 130)

Please fill out a separate sheet for each piece of legislation in which you are registering.

Do you support or oppose the agenda item?

2

Support

Oppose

Neither support nor oppose

Do you want to speak?

Yes, | want to speak.

No, I do not want to speak.

\?<\

| do not want to speak, but | am available to answer questions.
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