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June 10, 2013

Mr. Tim Acklin, Senior Planner
City of LaCrosse

400 LaCrosse Street

LaCrosse, Wisconsin 54601

Re: Bethany Lutheran Homes, Inc./Gundersen Lutheran Medical Center
Dear Mr. Acklin:

| am writing to ask that you include the enclosed proposed agreement with the Petition for Rezoning
submitted by Bethany Lutheran Homes, Inc., and Gundersen Lutheran Medical Center, Inc., on Friday,
June 7, 2013,

As background information for you, there were two minor title matters that were raised by the title
company as a part of the financing process for Eagle Crest-LaCrosse. First, there is an old restrictive
covenant in place that limits the use of the property to daycare centers or hospital/clinics. We would
ask the City to expand that proposed use to include the senior residential facility that we are planning,
which is also the subject of the zoning petition. Second, | have had extensive discussions with
Gundersen and the City Attorney’s office about whether the piece of land to be used for Eagle Crest was
included in the Development Agreement between Gundersen and the City (“the Development
Agreement”). Everyone seems to agree that this piece of land was not included in the Development
Agreement. However, the title company is insisting on a removal document for the Eagle Crest parcel
and therefore it is something that | will need from the City in order for this project to proceed.

Therefore, | have drafted the enclosed proposed removal document, which 1) removes the Eagle Crest
parcel from the Development Agreement, and 2) amends the restrictive covenant “purpose” language. |
am sending the proposed document, the restrictive covenant and the Development Agreement as an
enclosure to you. | have already submitted this to the City Attorney and Mayor’s offices for their review.

We ask that you please send this proposed amendment through for approval with the petition for
rezoning. Thank you so much.

Sincerely yours,

-

Darla A. Krzoska
dkrzoska@bosshardparkelaw.com

BOSSHARD | PARKE It

DAK/sgh
Cc: Stephen Matty, City Attorney, w/o encl.
Todd D. Wilson, CEO, w/o enclosures

www.bosshardparkelaw.com Main Office Branch Office
PO. Box 966 103 S. Water St.
750 3rd St. N., Suite A Sparta, WI 54656
La Crosse, WI 54602-0966 608.269.5076
608.782.1469 Fax: 608.269.5077

Fox: 608.784.1561



Document Number

Document Title

PARTIAL RELEASE OF COVENANTS AND RESTRICTIONS
IN DEVELOPMENT AGREEMENT AND
AMENDMENT TO RESTRICTIVE COVENANT

Recording Area

THIS PARTIAL RELEASE and AMENDMENT OF COVENANTS,
CONDITIONS AND RESTRICTIONS (“Partial Release and
Amendment”), 1S EXECUTED AND DELIVERED BY THE CITY OF
LA CROSSE (the “City”), a Wisconsin municipal corporation,
and GUNDERSEN LUTHERAN MEDICAL CENTER, INC., this __
day of , 2013, in the City of La Crosse, La Crosse
County, Wisconsin.

Name and Return Address

Darla A. Krzoska
P.O. Box 966
LaCrosse, Wi 54602-0966

RECITALS

WHEREAS, on August 31, 2006, the City entered into a

Development Agreement with Gundersen Lutheran
Administrative Services, Inc., acting on behalf of certain
Gundersen Lutheran Medical Center, Inc. related and
predecessor entities, altogether hereinafter as “Gundersen”,

Parcel ldentification Number

which agreement was recorded on September 15, 2006, as Document Number 1458460, in the La Crosse
County Register of Deed’s Office and amended and restated by agreement of the parties thereto and
recorded on May 25, 2012, as Document Number 1597552 (“the Development Agreement”);

WHEREAS, the Development Agreement includes certain covenants, conditions and restrictions
relating to the development of certain real estate in Tax Incremental Financing District No. 14, as well as
other ancillary conditions, as defined in the Development Agreement;

WHEREAS, Lutheran Hospital-LaCrosse, Inc. now known as Gundersen Lutheran Medical Center,
Inc. and included in the definition of the parties known hereunder as “Gundersen,” entered into a
restrictive covenant relating to certain real estate as a condition of the City to rezone said real estate for
Gundersen’s uses relating to the provision of health care, which restrictive covenant was recorded on
March 19, 1990, as Document Number 1034474 in the La Crosse County Register of Deed’s Office (the
“Restrictive Covenant”);

WHEREAS, the Restrictive Covenant restricts the use of certain real estate on the Gundersen
campus to a child care facility or hospital and/or medical clinic related uses and no other purposes;




WHEREAS, Gundersen wishes to enter into a land lease with Bethany Lutheran Homes,
Inc., pursuant to which certain real estate that is currently subject to the Development
Agreement and the Restrictive Covenant will be used upon which to build a senior housing
facility. The senior housing facility would include, but not be limited to, independent living,
assisted living, memory care, hospice care, skilled nursing care, home care services, therapy
services, and other ancillary services related to the care and housing of persons over the age of
55;

WHEREAS, the legal description of the real estate on which the senior housing facility will
be built is attached hereto as Exhibit A;

WHEREAS, the City desires to release the real estate described on the attached Exhibit A
(“the Released Parcel”) from the Development Agreement, in order to facilitate the development
of the proposed senior housing facility for the good of the residents of the City;

WHEREAS, the City does further wish to amend the Restrictive Covenant to allow for the
proposed use of this senior housing facility;

NOW THEREFORE, FOR VALID CONSIDERATION, the receipt and sufficiency of which is
hereby acknowledged, the City and Gundersen hereby release the Released Parcel described on
Exhibit A from all of the covenants, conditions and restrictions in the Development Agreement
including without limitation, any and all rights that the City now or hereafter may have under the
Development Agreement as it relates to Bethany Lutheran Homes, Inc., its successors and
assigns, and to the Released Parcel described on Exhibit A.

The City and Gundersen do further amend the Restricted Covenant as it specifically
relates to the Released Parcel described on Exhibit A, only, to include the following as a permitted
use: a senior housing residential, rehabilitation, therapy, transitional care and recreational
facility to provide skilled nursing and healthcare services, residential care, rehabilitation, assisted
living, transitional care, therapy, housing and other programs for elderly persons and
handicapped persons, a transitional care facility which may or may not be required to be subject
to age restrictions, a Hospice residence, a memory care facility, an adult day care facility, a senior
care facility and a senior recreational facility.

Dated _,2013,

CITY OF LA CROSSE,

Authentication: The signatures of Timothy A Wisconsin municipal corporation

Kabat, Mayor and Teri Lehrke, City Clerk are
hereby authenticated by the undersigned this
___dayof 2013. By:

Timothy Kabat, Mayor
Attest:
Teri Lehrke, City Clerk

Stephen F. Matty, City Attorney
Wisconsin State Bar No. 1037970



State of Wisconsin )
) ss.
County of La Crosse )

Personally came before me this___day of
, 2013, the above named

on behalf of Gundersen Lutheran Medical
Center, Inc., to me known to be the person
who executed the foregoing instrument and
acknowledged the same.

Notary Public, State of Wisconsin

My commission expires:

This document drafted by:
Darla A. Krzoska,
Bosshard Parke, Ltd.

750 N. 3" Street

P.O. Box 966

La Crosse, WI 54601

GUNDERSEN LUTHERAN MEDICAL CENTER, INC.

By:




EXHIBIT A

Legal Description

Lot 2 of Certified Survey Map recorded in Volume 15, Page 122 and 122A, as Document Number

1616523, City of La Crosse, La Crosse County, Wisconsin.

VoL 15 PAGE 1o0,

CERTIFIED SURVEY MAP

“10TS 4 AND 6 OF CUNDERSEN LOTHERAN WEICAL CENTER ADDITION, BIEDNC DN
mwmmmwmnmuma.mmasm

SOUTHEEST COR.
/e - $l1/4
SEC. 6, TSN, R

Gt 7 VESY, CTY OF L CHSSZ L4
CURVE TABLE T O TBLE
DELTA [RaDws Jupeome] oomn | 2ARD. 1 TANCDHT I yave | peasans Tostance
WSO | 288,00 9294 | 0227 u an
1958°05°| 200.00°] 897" | €935 2 h| 4057
T g 0] [
107 z | 7] 427
J—" ‘\ LOT AREA TABLE (su rr) ’

rl‘ KI-

m.m S
Ranz| £
105012) B

rpPO®m @@ O

ummt—oumt—mhm

uom-pmmmtwanp\uz



1034474 - wir 664ma220

MAR 1 91390

RECORDED
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REGISTER OF DEE
RESTRICTIVE COVENANT D§
La Crome County, W]

WHEREAS, Lutheran Hospital-La Crosse, Inc., is the owner of
certain property located at 2201 So. 7th Street, City and
Couﬁty of La Crosse, Wisconsin, more fully described as

follows, to-wit:

Part of the NW 1/4 of the SW 1/4 of Section
8, T1SN, R7¥, City of La Crosse, La Crosse
County, Wisconsin, described as follows: .
Commencing at the Southwest corner of the NW
1/4 of the N¥ 1/4 of said Section 8; thence
N 89955'11°"E along the South line thereof
168.95 feet to the East line of Seventh
Street; thence along said EBast 1line
§17°951¢20" W 209.22 feet, §81922'27" E
675,30 feet, and S0022'21"W 1239,02 feet;
thence S66954'51FB 29,96 feet; thence

N34031'39"E 26,50 feet; thence
§55950'51"E 375.20 feet) thence
§67922'31"E 66,90 feat? thence
887008'11"E 220,80 . feet) thence

N8SC45'29%E 163.09 feet to the point of
beginning; thence continuing NB9O4S'29°E
300.41 feet; thence KR37030'09"E 7.00 feet;
thence N0027'09"B 132 faeot; thence
N62025°29"E 105.40 feot; thence
N15052°12" LJ 493.17 feet; thence
589044'12°W 260 feet; thence 80°922'21°W
660.79 feet to the point of beginning.
Contains 215,120 square feet.

and .
'WHBRBAS. sald property is currently zoned by the City of La

Crosse as multiple dwelling (Section 15.07}, and
WHEREAS, the owner of said property has flled a petition
asking the Common Council of the City of'ba Crogse to rezone.
the above-duscribed real estate from multiple dwelling to local
-;-
' . SF-15-TVWSL

ase
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business (Section 15.08), in order that the said property may
be used for a proposed child care .Eaciltty or hospital and/or
medical cl!..n:lc related uses, and

WHEREAS, the owner or its _authorized agent of the

above-described property voluntarily agrees to a restrictive

_ covenant hereinafter described as a condition of said zoning.

NOW, THEREFORE, for good and valuable consideration, the
receipt of which is hereby acknowledged, the Lutheran

Hospltal-La Crosse, Inc., agrees that the below stated

restrictive covenant shall apply to the above-described
property 8o long as such property carries a zoning of local
business district and shall run with the land such that it will
have atfect on all sucéeasors in interest. The above deacribed.
real property shall be subject to the following limitations and
conditions in uae:.'

A. The above-described property shall be used for a
proposed child care facility or hospital and/or medical clinic

- related ugses subject to applicable city zoning regulations and

no other purposes during such time that the property is goned
local business aigtrict,

B. Should the property. not be used as provided herein,
said property shall revert to the multiple dwelling district
(Section 15.07) and all regulations applicable to said multiple
dwelling district ehall apply.

The provisions of this restrictive covenant are intended

Eor the banefit of the city 6f La Crosse, its Boards,
o2
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Administrators, officers and agents, and any person or legal
entity dii:eétly affected a;md aggrieved by the use of the above
described real estate, The provisions of this restrictive
;covenant may be enforceable in any Court of general
Jurisdiction in La Crosse County and shall be subject ¢to
.equirable remedies of injunction, Wothing herein shall prevent
.the Qity of La Crosse or its officers and agents from any other
enforcement or remedy provided by the La Crosse Municipal Code
of the City of La Crosse.
Dated March _{o_, 1990.

, LUTHERAN HOSPITAL-LA CROSSE,
IN

AMALD I3
Donald &mith, sr. vice President

BTATE OF WISCONSIN )
88
COUNTY OF LA CROSSE)

Personally .came before me this la# day of March, 1990
the above named Donald Smith, sr. vice President
and on behalf -of Lutheran
Hospital-La Crosse Inc., to me known to be the persons who
axecuted the foregoing ingtrument and acknowledged the same,

. id

otary Pu ’ §tate of Wisconsin
My Commissions {4 Pormta .t

l}zafted by:
Patrick J. Houllbhan, 'City Attorney
400 La Crosze Street
La Crosse, WI 54601

-3~

WAL . -
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LRCROSSE COUHTY
AMENDED AND RESTATED GUNDERSEN LUTHERAN : REBISTER OF DEEDS
DEVELOPMENT AGREEMENT CHERYL A. BCBAIDE
This Amended and Restaled Gundersen Lutheran o
Development Agreement (hereafter *Agreement’) is made by and “’g’fgs 3:'0'0
among the City of La Crosse, Wisconsin, a Wisconsin municipal Emf -
corporation with offices located at 400 La Crosse Street, La Crosse, P

Wisconsin, 54601 (‘City”), and Gundersen Lutheran
Administrative Services, Inc., a Wisconsin nonprofit corporation,
located at 1900 South Avenue, La Crosse, Wi 54601, individually
and as agent for Gundersen Clinic, Ltd., a Wisconsin nonprofit
corporation and multi-specialty group practice with #s principal /V
ofices at 1836 Soulh Avenue, La Crosse, Wi 54801, 800 | mimsetsrmsvettormmagens X6 N
Gundersen Lutheran Medical Center, Inc., a Wisconsin nonprofit =y '

corporation and tertiary hospital with its principal offices at 1910 axAnw,

South Avenus, La Crosse, WI, 54601, (collectively referred to as (3 Crosse W1 84801

*Developer®). — —
Parcel Kentificaiion Number/Tax Xey Number

WITNESSETH:

Whereas, on August 31, 2008, the Clly and Developer .
entered Into a Development Agreement (‘Inifial Development Agreement’), lo rectaim surface parking, eliminate
blight, increase tax base through mixed uses, alleviate traffic congestion, maintain the character of the City's
nelghberhoods and retain jobs within the City of La Crosse;

Whereas, the Initial Development Agraament provided for the construction and development of certain
bulldings and/or Improvements with a mixed commercial and residentlal use within the Gundersen Campus and TiD
# 14 under certain conditions; .

Whereas, the Initial Development Agreement and TID Project Plan Initially provided for the construction
and development of (1) one or more Parking Ramps; (2) hotel; (3) restaurant; {4) Gund Brewery housing project;
and (5) Habitat for Humanity homes ("tnitial Base Development Property®);

Whereas, to induce Developer to undertake the Initial Bése Development Property and other development
_ projects and to edvance funds on behall of the City for project costs, the City agreed to relmburse Developer
through cash grants subject to the satisfaction of certain conditions;

Whereas, the City agreed to provide caéh grants to Developer related {o the Initial Base Development
Property In TID #14 within the Gundersen Campus subject to the satisfaction of certain conditions;

Whereas, the Initia) Development Agreement also provided that the Clty agreed to provide additional cash
grants to Developer related to Addiional Gundersen Campus Development in Excess of Base Development
Amount, as defined in the Initial Davelopment Agreement, in TID #14 within the Gundersen Campus subject to the
satisfaction of certain conditions; '

Whereas, the Initial Development Agreement also provided that the City agreed to provide development
incentive cash grants to Developer to promote or advance a development by other entities within the Gundersen
Campus in TID #14 subject to the salisfaction of certain conditions;

1
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Whereas, the Initial Cevelopment Agreement also providéd thét the Clty 'agreed to provide appfeciatton
incentive cash grants to Developer for newly created tax increment within the Gundersen Campus in TID #14
 subject o the satisfaction of certain conditions;

Whereas, the partles have been In discussion since January 2007 with respect to re-defining the Base
Development Property and the Additional Gundersen Campus Development in Excess of Base Development
Amount;

Whereas, it is necessary to amend and restate the Initial Development Agreement;
Whereas, this Agreement shall supsrsede dnd replace the Initial Development Agreement;

Whereas, the goals for TID #14 and Real Estate include encouraging private development and
improvements and undertaking public improvements that promote desirable and sustainable uses, which further
serve the needs of the community and visitors as well as fulfiling the aesthetic character standards of the City;

Whersas, Section 66.1105, Wis. Stat,, empower cities to assist redevelopment projecis by lending or
contributing funds as well as performing other actions of a character which the City Is authorized to perform for
other general purposes;

Whereas, the City has found and determined that: (1) the economic vitallty of TID #14 and Real Estate is
essential to the economic health of the City and other taxing jurisdictions within the City; (2) the proposed
development of TID #14 and Real Estate through the construction of the Project Is an integral part of the
commercial, retail and leisure pastime needs of Cily residents and the surrounding area; and (3) the benefits to be
gained by the City as a result of the Project are greater than the costs to the Clty under this Agreement,

Whereas, the City finds and determines that the development and improvement of the Project, Real Estate
and TID #14 shall: (1) result in an economic and aesthetic benefit to the City and the surrounding area, including,
without fimitation, growth tn the tax base; and (2) be secured for the future benefit of the citizens and the communty
through the construction and development of the Project all in accordance with the terms and conditions of this
Agreement;

Whereas, the City desires the Project to proceed for the reasons set forth above and uliimately to provide
increased tax revenues for the City and various taxing jurisdictions authorized to levy taxes within TID #14;

Whereas, in order to induce Developer to underake the Project, the City has agreed to pay for certain
costs included in the TID Project Plan through the use of cash grants and to provide other assistance to Developer
as provided by this Agreement, all in accordance with the terms and conditions of this Agreement;

Whereas, the City finds and determines that certain cash grant payments as detailed in this Agreement are
necessary and convenlent to the implementation of the TiD Project Pian;

Whereas, Developer declares that "but for” this Agreement, it would not undertake the Project

Whereas, the Clty and Developer wish to set forth in this Agreement their respective commitments,
understandings, rights and obligations in connection with the Project as more fully described herein and to further
provide for the implementation of the Project; and

2
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NOW, THEREFORE, In considerafion of the mutual covenants and agreements herein exchanged, and
other good and valuable conslderation; the receipt and sufficiency of which the parfies acknowledge, the parties
hereto agree as follows:

TABLE OF CONTENTS

ARTICLE |- PURPOSE; LAND; DEFINITIONS; EXHIBITS . Page
Section1.4  Land Affected ....ceecvcveennee seressesenaerstsaresersnsersaebepaRe s core R ass arsbne 5
Section 1.2 Purpose of AGreement .....c.cceccceensennnninrivvesessssresessssasnonssssnsacnse 5
Section1.3  Certain Definiions ~ ...ccocvnnnuenn, s s s sessana st 5
Section14  Exhibits reboriseseneataets bt etasas e R R snan e sansaseatsas beL S nesReRe e POR AR 12

ARTICLE Il - DEVELOPER OBLIGATIONS
Section 2.4 Develop the Real Estate and Project ..........civuummanmsursessnsniinsninsnesens 12
Section 2.2 Local SUbCONHACIONS . .ivveeerrisnesesssusneresariseassasasisssssesunssassasnsees 14
Section23  Compliance with Plannlng and Zoning. USB....cverreersesenmsassssesnssesanras 14
Secion24  Maintenance and Repalr.... revereersresosansssstsssersosstnrersrssssnianssss 14
SEOHOM 2.5  TAXES .iververeerereraorssrassustasssnssismsssssessensossonsonernnsssiotsstinenserasansans 14
Seclion 2.6°  EBSBMENLS .....ccovvveivrecssminsseniimisaremisissssssassssssesisrussasassasasissnneases 15
SecHOn 2.7  INSUFANCE ....corrreneseesresesssrsrismsrsronsonsessnsaronss sansssasssssssnsnsresasscssins 15
Secton2.8  Indemnlty..........cicceiisinininiiuiinnens reanessrs st sene s e ser ssts 15
SBCHON 2.9  UHNHES «.vveeveerercecerecetnnnensne sorassisiensansassnsnsreseninssssssnsonsassanessosnons 16
Section 210  Restrictions ............ Heestraresesneresebe b Re e neeissesRae s L BB e s SRS AR e e ORI Ds 16
Section 211 Record REtBNLON ......ccerencsmeseiissmsissnsennsreseriosorsensansrossasenessonas . 16
Section 212 ParKING ...ccoovveuinersnsrmisinessssseserstsis sststassnen s s sas e anssessnsansnnsene 16
Section 213 Job Retention/Maintenance .........ccermerissmmessnsamreivesscsisssesssosnessnes 16
Section 214  Repair andlor Replacement of Infrastructme ..................................... 17
Section 215  Reinvested Contribulion ..........cceimumeiiriirenensensinseseiscsssssssensnniness 17

ARTICLE ill - CITY OBLIGATIONS
Section 3.1 CaSh Grants .....c.cecetmresiscsiseesismniesseesisnssmssesssesessnsmssssansssanoresesses 17
Section 3.2 Caertificate 6f COMPIEHON ....ccevvireivenriieinicrnnneireeiecressisissnscssanaes 19
Section 3.3  Assistance with Zoning Changes ..........ccevervsensesnsniveranacsnsessnesenaes 19
Seclion34  City Performance Subject to Required Govemment Appmvals ............ 19
Seclion 3.5  SubsSequBNt PRases .........cccecmimmecciresssnsissssnstssassonsonssansnssss asasass 20.
Section3.6  VIP Trall to SOUth AVENUE ....ccceeoienemrceereescrsssisssnnersnssnmsnsnaesonssnssasas 20

ARTICLE IV - JOINT OBLIGATICNS OF DEVELOPER AND CITY

Section4.1  Joint Neighborhood-Campus Plan {"Joint Plan®)...........ccceecverernne. 20
Section4.2  Joint Davelopment Corporation............uisimeesinsssnassssenessossnsoness -20
Section4.3  Annual Review of Project Plans, Service Delivery Costs,

Development Agreement Compliance, Contribution Disbursements,

and Relnvested Contributlon Disbursements .........ecvevenierirerenionne 20
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ARTICLE V - CONDITIONS PRECEDENT TO CITY OBLIGATIONS

Section 5.4  No Violation or Dafault .....cccesessmmemmnesnicrscseernsessnniserisessisisssas
Section 52  Plans and Specificallons .........cccceeresiserusnsnrnmsesnsnsssssassessasssnssnsns
Seclion 5.3  INSUANCe ...eernrenerenes reessstseststeatRsseatabE SR EeRe SRRt e a R b e S AT Sa SRR S R OSED
Section 54  Approvals and Permis .........cevesesesminnminninmnneniosesssonsssannsesesensns

ARTICLE VI - CONDITIONS PRECéDENT TO DEVELOPER'S OBLIGATIONS

Section6.1  No Violation or Default.......... eeeesvessasesreesaseseaseeseesanntssasssnerasstesnsaase
Section 6.2  COMMMION ...cooveecieericensronssenssnessnaressansssnastssssessossnsesssnessanssres

ARTICLE VIl - REPRESENTATIONS, WARRANTIES AND COVENANTS

Section7.1  No Malerial Change «.....csesesecsssessssinsssssrsmsonsiosusnisssssnsansare
SECON 7.2 - TAXES .eocveerereercersorsnsrassassonssisanssnssanssssosssssossanssasinnarsnssbensasesassss
Section7.3  Compliance With ZONING .....ceceverersecssissiisiniereniuisisnecsnsnssncneiserinsenas
Secion 7.4  PAYMEM .c.civieercmeisninsreniinsiisinnnscsssssssasmsssansssssanssnsscass ssonsarens
Section7.5  Centification of FACES ......coevessrcecessarerrssrnsssinisesearennrassnenssnscassaesnoses
Section 7.6 GO0d SIANAING ...ccovvivrreirerisersnensimasmsasesmisssasssensssusassencsasnsesses
Section7.7  Due AUhOAZALION ....c.ceererarsisnsccsisnvasnssssasnrersisesessnssnsansamnasnasensesns
Secion 7.8  NOCORMCE ...covvvvverrererecsensensessemusnaressersrsassionsssossssnsansssssssonssons
Section 7.8 NOLIIGAUON .....coeeusisesnnisnermenensnersesissssssseseserorssnasnsnsnsrsasses
Section 7.10  NO DefAU ....cceevuemcreersinssisnnesensesnrsonsinsmsanssssasesessessssansrassenasssans
Seclion7.11  Fees and COMMISSIONS ......cceecrserssrereesssrsurensntsnessaransionsonsas sassase
Seclion7.12  Compliance WA PIANS ......covevevenmmenmecrcnsecasensirnscssransisnsssnancresenss
Section7.13 N0 Changes ........uecverecesarsmrinsessnstisesssssesessssssns reesresssaresssanssere
Section 7.14  Inspection of Project ......cevevemesnionsnieninensussseimienieniesiesienens
Seclion 7.15  NOUTCAUON .veevsviccnreermesenmsassiassnesanssessisnosssmmsisesscssiaastaragontesassase
Section7.16  Comection of Defects ..........cvvesrecearncrecnnns ressssarsaressesersrsras ssansrares
Section 7.17  Not for SPeculation ... ieccvssrinsensnsirscansnianinnieressiniinie.
ARTICLE VIl - DEFAULT
Section 8.1 Developers Default ... ieiesunrsnmreienirisessnansnisssisssssnanssansn
Section8.2  Clty's Defaull ....cocviciivineicnminisnsienia s
Section8.3  Madiation of Disputes ReqQUIRED ..cc.iveiiercrenmiminsensriseesiisinresiosnnanes
ARTICLE IV ~ MISCELLANEOUS PROVISIONS
Section 9.1 ASSIGNMENt ....veerseenssinimnnivsesinncsnninssses iressrestsrberore s satasrIness
Section 9.2  NondISCAMIRALION ...cvveierisissiosmensecrnsessisaenatssesnssssssssissssnssesassrssnsres
Section9.3  No Personal LIabiBly .........cceereneusccssiismmemnissrassnssrsnssscssniecnssnasene
Section 9.4  Force MaJBUMR ......ccocoeverimrernisisnessiesissensistansssanasssnssnsssssisnennn:
Section 9.5  Parties and Survival of AGreement ..........coceeviinesenninnsessscsasassoneanen
Section9.6  Implementation Schedule and Time of the ESSBNCE .......c..ecevureireerinns
SECON 9.7 NOHEES ....ovvivrerecrerersernssssinesssasassosasiossssarentsssssusatosessessasaasassser
Seclion9.8  GOVBMING LAW ..ececiirinnicinrerineinersssnseesisssesisscstsssnsnsnssnsasescons
Section9.9  Confiict of Inferest .........ccevrvireveneninsenecnecnss werrereerersserrssererssasarenes
Section9.10  Execution in COUNBIPAMS ......cccccvinnisnrnsrsruinisscsnsnnnsssenasasonisnsaese
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Section 9.11  Disclaimer RelatofSHIPS :..cvviuemcerrsrcnmmrssmsmmarcscssisssaarssneanarsnsrsasansasees 27
Section 9.12  SeVerabilly ... oeccreininsmmnicsnaiinesssnnensiinssnssesrensnessissssisansane 27
Section 9.13  TEMURBHON  .cpcvoveeveescrserscnssensenasssetssassnssnsssnstsessssessssssenissrases &1
Section 9.14  Memorandum of AGreBmMBNt ....ecevnveiieiremnennsniesssssessnsesiassasarine 28 -
Section9.15  Covenants Running Wi Land  ......ccccvvervenimnisnrcmirersnoncssmssssasiiasnns 28
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ARTICLE |
PURPOSE; LAND; DEFINITIONS; EXHIBITS

14. Land Affected. The parfies acknowledge that the Project will encompass and/or affect the
following real property, all of which shall be within the boundaries of TID #14:

The Real Estate (Exhiblt A) and cartain public strests and rights-of-way ,serving'the. same.

1.2.  Purpose of the Agreement. In order to cause the Project to occur and to induce Developer to
undertake the Project, to promote community development, Industry and job retsntion and to expand and enhance
the lax base within the City, the City intends to undertake certain project costs and public improvements necessary
for the Project, all as set forth in this Agreement. The City intends to recover ils costs through payments recelved
under this Agreement including increased tax revenues generated. by the Real Estate and Project as well as pay
cash grants to Developer under the terms and conditions of this Agreement. The parties intend to enter into this
Agreement to record the understandings and undertakings of the parties and to provide a framework within which
the Project may proceed. Developer and the City plan to work together to undertake the Project on the Real Estate
all as more fully described herein and in the Real Estate Plan and as approved by the City Plan Commission.

13.  Certain Definitions. in addition to the words and phrases elsewhere defined In this Agreement,
the following words and phrases, when having an initial capital letter, shall have the following meanings:

a “Additional Gundersen Campus Development in Excess of Base Development Property”
means (1) a hotel; and (2) a restaurant, which is used to calculate cash grants under
Section 3.1(b) of this Agreement. :
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"Agreement’ meahs this Amended and. Restated Gundersen Lutheran Development
tlA;gre;an‘gent by and betwaen the City and Developer, as amended and supplemented from
me to time.

“Base Development Amount’ means the Twenty Five Milion One Hundred Seven
Thousand Seven Hundred Dollars ($25,107,700.00) of Value increment from the Base
Developmsnt Property, excluding the second Parking Ramp with a minimum of 600
parking stalls, caused by Developer within the Real Estate and TID #14 s Identified on
Exhibit G. The Base Development Amount is used 1o calculate cash grants under Section
3.1(a) of this Agreement and s subject to change annually as determined by City Assessor
using professionally ‘accepted appraisal practices, tax assessment definitions, rules,
procedures and the Wisconsin Property Assessment Manual.

*Base Development Property” means (1)-a Parking Ramp with a minimum of 500 parking
stalls; (2) a second Parking Ramp with a minimum of 600 parking stalls; (3) Clinic

Expander/Extender; (4) Data Center; (5) Gund Brewery housing project; (6) Habitat for
Humanity homes; and (7) Green Bay Building.

“City” means the Cily of La Crosse, Wisconsin, a Wisconsin municipal corporation.
*Construction Schedule® means the construction timetable set forth on Exhibit D.

“Contribution® means the contribution or cash grant that is made through this Agreement to
incent Developer to undertake the development of the Project and for which the Monetary

. Obligation Is incurred.

*Developer” means Gundersen Lutheran Administrative Services, Inc., a Wisconsin
nonprofit corporation, individually and as agent for Gundersen Clinic, Ltd., @ Wisconsin
nonprofit corporation and multi-specialty group practice, and Gundersen Lutheran Medical
Center, Inc., a Wisconsin nonprofit corporation and tertiary hospital.

“Financing Costs” has the same meaning as provided in Section 1.3(m)(1) of this
Agreement. ‘

*Job" means a position or emplayment classification employed by Developer on a Full-ime
Basis, where such position or employment classification may be worked by one (1) or
more of Developer's employees. “Full-time Basis® means two thousand eighty {2080)
hours of actual work per calendar year. In calculating such Jobs, anly actual hours worked
shall be counted rather than time-and-a-half, double time, or any other multiple of actual
work hours paid. Such Jobs shall comply with the City's living wage requirements as per
the 2003 Second Amended Resolution of the Common Councl attached as Exhibit H.

*Job" excludes such positions or employment classifications that thwart or circumvent the
job maintenance provisions of this Agreement. Such Jobs shall exclude positions or
employntent classffications that are relocated to this Project from elsewhere within the
corporate fimits of the City of La Crosse from any other employer. Such Jobs shall also
exclude Developer's relocation of Jobs between its various facilities within the corporate
limits of the City of La Crosse, Jobs created by Developer meeting this definition shall
apply toward the job maintenance requirement of this Agreement. Nothing in this definition

6
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prohibits Developéi from competing for labor within the labor market against other
employers located within the corporate fimits of the City of La Crosse.

“Joint Development Corporation® means the corporate entily jointly organized by
Developer and City to oversee the partnership development betwesn lhe City and
Developer including, but not fimited to, the development outfined in the Joint Pian.

*Joint Plan® means the Jolnt Neighborhood-Campus Plan, which is further described in
Section 4.1. T

“Manetary Obligation® means a limited and conditional monetary obligation of the Tax
Increment generated from the Project in a maximum aggregate amount of Twenty One
Million Four Hundred Thousand Dollars ($21,400,000.00), including Financing Costs, that
Is Incurred, In one or more Instaliments, and that is payable over the time not to exceed the
duration of TID #14; more spacifically:

(1)  Calculation. The City shall be obligated to pay an amount calculated as
the Tax Increment resifting from an increase In real properly tax base
from the Project not to exceed the lesser of: (a) Twenty One Milion Four
Hundred Thousand Dollars ($21,400,000.00), including Financing Costs;
or {b) the actual Tax Increment resulling from an increase in the real
property lax base from the Project for the duration of TID #14. The
difference, If any, bstween the actual Tax Increment resulting from an
Incréase In the real property tax base from the Project for tax years 2007-
untll closure of TID #14 In 2026, or 2029 if the TID s extended, and the
maximum Twenty One Milion Four Hundred Thousand Dollars
($21,400,000.00), including Financing Costs, shall be retalned by the City.
*Financing Costs” means an amount equal to the interest incurred on 2
loan to finance the actual cost of construction, provided that the actual
combined cost of construction and financing of the Parking Ramp for
purposes of determining cash grants shall not exceed Eighteen Million
Five Hundred Thousand Dollars ($18,500,000.00), of which Four Mifion
Five Hundred Thousand Dollars ($4,500,000.00) is currently esfimaled as
financing costs and Fourteen Million Dollars ($14,000,000.00) is currently
estimated as other direct construction costs. The actual financing costs
may change based on a change to other direct construction costs. For
example, If the actuzl other direct construction costs are only Thirteen
Miillon Doltars ($13,000,000.00), then the maximum actual financing costs
that could be paid through cash grants shall not exceed Five Milion Five
Hundred Thousand Dollars ($5,500,000.00). Notwithstanding any other
provision of this Agreement, financing costs for the Parking Ramp to be
paid by cash grants shall not exceed Six Million Dollars (§6,000,000.00).

(2) Disbursement Date. After determining the aclual applicable Tax
increment, the City shall make ts Contribution of the Monetary Obligation
annually on or before September 1 unill payment of the maximum
amounts defined herein or untl closure of TID #14 by law, whichever
occurs first.

7
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(6)

Conditions. “The City's cbligation to make Contributions on the Monetary
Obligations is conditioned on:

(a) The determination by the City Assessor of compliance with the
tax guarantee in Section 2.5{b) of this Agreement;

(b) The timely payment of taxes when due by Developer;

{c) Substantial Completion of the Project in accordance with the Real
Estate Plan and Construction Schedule;

(d) Submission by Developer of verifiable costs, invoices, flen
walvers, proof of Financing Costs and any ofher supporting
documentation as requested by the Finance Director and Board
of Public Works. Said submisslons shall be in form and content
acceptable to the Finance Director and Board of Public Works
and demonstrate Substantial Completion and payments for costs
for which relmbursement is being requested in accordance with
Section 3.1 and the other provisions of this Agreement;

(e) Continued compliance with the provisions of this Agreement by
Developer; and

(f) The use of cash grants for sligible project costs under the Tax
incremental Law.

Example Exhibit. An example of the Morietary Obligation is attached as
Exhibit E.

Not General Obfigation. For purposes of the Tax increment Law, this
Agreement Is an evidence of indebtedness; that is, it fully evidences the
City's obligalion to pay the Monetary Obligation. No negotiable
instrument is being prepared to separately evidence the Monetary
Obligation. ‘The Monetary Obligation shall not, however, be included in
the computation of the Gity’s constitutional debt limitation, because the
Monetary Obligation is fimited and conditional, and no taxes have been or
will be tevied for its payment or pledged to its payment. Nothing in this
Agreement shall be deemed to change the nature of the City's obligation
from a limited and conditional obligation to a general obligation. No Tax
Increments are pledged to the payment of the Monetary Obligation. In the
event of an interpretation of this Agreement that would require the City’s
obfigation 1o change from a Emied and condiional obligation to that ofa
general obligation, then the City’s Contribution and/or Monetary Obligation
shall be subject fo annual appropriation by the City Councll.

No Acceleration. Notwithstanding any other provision of this Agreement,
Developer has no right to accelerate the payment of the Monetary
Obligation. The only remedy of Developer in the event of nonpayment
shall be legal proceedings to collect the amount of the Monelary
Obligation that is due and payable. Developer may only Institute legal

8

LaCrossa County 1597552 Page 8 of 57



033012

p.

proceedings after filing a claim with the City and complying with any other
applicable provisions of this Agreement.

(7} Limitations. The City has no obfigation fo make payments of the

Monetary Obligation in excess of the amount of the Tax Increments that
have been collscted, and allocated from the Project in TID #14 under the
Tax Increment Law and the provisions of this Agreement. The Cily has

- no obligation to make payments of the Monetary Obligation if this
Agreement terminates. In the event Developer falls o comply with any
provision of this Agreement, the City may withhold any Contribution that is
due and payable and may. further seek the recovery of any Contribution
that has already been pald or disbursed. .

(8)  Administration. The parties acknowledge and agree that the Clty incurs
continuing administralive and professional service costs under- this
Agreement. The City shall allocate six percent (6%) of any Relnvested
Contribution as calculated hereln to offset said costs.

*Plans and Specifications* means the plans and specifications developed for the Project.

*Project” means the development and improvement of the Real Eslate by the construction
of any or all of the Base Development Property and Additional Gundersen Campus
Developmeit in Excess of Base Development Property all es described in more detail on
Exhibit B and in accordance with the Rea! Estate Plan. The term, “Project” excludes

personal property.

*Real Estate Plan" means the Real Estate Plan for the Real Estate prepared by Developer
and approved by the City Plan Commission as well as all subsequent revisions thereto that
Is prepared by Developer and approved by the City Plan Commission.

*Public improvemenls® means the public infrastructure improvements, i any, to be
constructed by the Clty in connectlon with the Project set forth on Exhibit C. .

*Real Estate” means the real property described in Exhibit A.

*Reinvasted Contribution” means a partial amount of the Contribution that Is either repaid.
by the Developer o the City or retained by the City under the terms and conditions of this
Agreement; more specifically: ‘

(1)  Calculaion. Except as otherwise provided in Section 2.15 of this
Agreement, for all years during which a Contribution is paid to Developer,
the Reinvested Contribution shall be fifteen percent (15%) of the
Contribution.

(2)  Allocation. The Reinvested Contribulion shall be used to satisfy the
following obligations of Developer:

(a) Joint Development Corporation. The sum of Two Hundred: Fifty
Thousand Dollars ($250,000.00) shall be placed into the Joint
Development Corporation as start-up capital to fulfill ts mission.
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{b) New Housing. A sum up to One Milion Dollars ($1,000,000.00})

shall be conlributed to the Joint Development Corporation during
the fife of TID #14 fo be used fowards, among other things, new
housing construction sublect to City housing replacement
standards and in accordance with the Joint Plan.

(c) Joint Neighborhood-Campus Plan. Developer shall match funds

spent by the City on an equal cost share basis not to exceed the
sum of Fifty Thousand Dollars ($50,000.00) for the development
of the Joint Plan. .

(d) Streetscaping, Comidor  Enhancemsnts and  Ralload

Improvements. Developer shall match funds spent by the City on
an equal cost share basis not to exceed the sum of Seven
Hundred Fify Thousand Dollars ($750,000.00) for all
streetscaping and street lighling in the area bound by and
including the full Intersections of (a) 3@ Street/4™ Streel/South
Avenue from Jackson Street to West Avenue; (b} Green Bay
Street from South Avenue to West Avenue; (c) 7% Street from
Cook Strest fo Adams Street; and (d) railroad safely
improvements at () the 7% Street crossing and (i) the Sims Place

. crossing.

(e) Bluff Slough/Swift Creek. Developer shall match funds spent by

®

the City on an equal cost share basis not to exceed the sum of
One Hundred Sixty Five Thousand Dollars ($165,000.00) for each
ten (10) year period until the end of the TID #14 for future biuff
slough/Swift Creek work Including, without limitation, dredging,
clean up, long-term solutions and hydraulic studies.

Park Improvements. Developer shall match funds spent by the
Clty on an'equal cost share basis not to exceed the sum of Seven
Hundred Thousand Doliars ($700,000.00) for improvements to (a)
Green Istand Park; (b) Hood Park; (c) 7* Street Boat Landing; (d)
Littie Houska Park; {e) Southside Neighbarhood Center; (f) VIP
trafl connaction; (g) 7% and Famam basketball and tennis courts.

(g) VIP Trall Connection. Developer shall contribute thity percent '

(30%) of the funds spent by the City not fo exceed the sum of
One Hundred Five Thousand Ocllars ($105,000.00) for trail

connection costs.

Disbursement Date. The Daveloper shall pay or the City shall retain the
Relnvested Contribution contemporaneously with the City's payment of
the Contribution.

Conditions. The Developer's obligation {o make Relnvested Contributions
is conditioned on: (a) the Ciy's compliance with the provisions of this
Agreement; and (b) the use of the Reinvested Contribution for costs

10
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identifled under Sections 1.3(s){2) and 1.3{m}{8). In the event the City
obtains a waiver from the Federal Raflroad Administration, or other
appropriate agency or authority, from having to make quiet zone
improvements as described in Seclion 1.3{s)2)(d), the City is not
obligated to spend Reinvested Conlributions on that part of the costs
assoclated with rallroad safaty improvements. The remainder, if any, of
the aggregate Reinvested Contributions and any final aggregate costs
under Sections 1.3(s)(2) and 1.3(m)(8) shall be retalned andfor used by
the City in lts sole discretion.

(5 Example Exhibit. An example of the Reinvested Contribution is attached
as Exhibit €. )

(6)  No Accelsration, Except as provided in Section 2.15 of this Agreement,
the City has no right to accelerate the payment of the Relnvested
Contribution.

(7) Limitaions. The Developer has no obligation to make payments of the
Relnvested Contribution In excess of the amount of fifteen percent (15%)
unless otherwise agreed to in a subsequent amendment to this
Agreement or as provided in Section 215 of this Agreement The
Developer has no obligation to make payments of the Reinvested
Contribution if this Agreement terminates.

*Signature Date” has the same meaning as provided In Section 9.22 of this Agreement.

*Substantial Completion® means the completion of the improvements to the Real Estate
pursuant to the Plans and Specifications, except for punch dist ltems, exterior painting,
landscaping and the issuance by the Project architect of a certificale of substantial
completion and the issuance of a certificate of occupancy from the City. Subject to
unavoldable delays beyond the control of the Developer, any such incomplete items shall
be fully completed within a reasonable time afier the date of Substantial Completion, but
not to exceed ninety {90) days thereafter except site improvements such as landscaping
shall be compieted no later than two hundred forty (240) days after the date of Substantial
Completion if weather or other conditions beyond the contro! of Developer prevent

completion of the same.

"Tax Increment"* means the tax increment received by the City with respect to the Project
which is generated by TID #14. )

*Tax Incremental Law" means Section 66,1105, Wis. Stats., as amended and superseded.

*TID #14* means the Tax Incremental Financing District Number 14 of the Chty of La
Crosse.

“TID.Project Plan" means the plan, created in accordance with the Tax Incremental Law,

for the financlal development or redevelopment of TID #14, Including all approved
amendments thereto.

1

LaCrosse County 1597552 Pago 11 of 57



033042

14,  Exhibits. The following, exhibits are hereby attached to and Incorporated info this Agreement:

Exhibit A. Real Estale

Exhibit B. Description of Project

Exhibit C. Description of Public Improvements

Exhibit D. Constuction Schedule

Exhibit E. Monetary Obligation Example

Exhibit F. Maps

Exhibit G. Calculation of Base De\;eiopm;entAmdur;t and Cash Grants
Exhibit H. Living Wage Resolution .

ARTICLE |
DEVELOPER OBLIGATIONS

2.4, Devalop the Real Estate and Project. Developer agrees to develop and improve the Real Estate
by undertaking the Project, all in accordance with the Real Estate Plan, Section 1.3.5(2), and the Construction

Schedule.

d .

Hote!l and Restaurant. Developer shall construct or cause the construction of a hotel and
restaurant In accordance with the determinations of the Joint Plan within thirty-six (36)
months after completion of the Joint Plan. In the event the Joint Plan has determined that
a hote! and/or restaurant are not feasible, then Developer need not construct or cause the
construction of the same.

Parking Ramp/ Surface Parking. Developer shall update its parking study (a) relative to
all projects and plans within the Joint Plan; and (b} to provide the specific information and
scope as needed by the City's Planning and Public Works Department, Developer shall
not expand or cause the expansion of surface parking excapt as provided In the Joint Plan.
Devéloper shall work together with the City and the Joint Development Corporation to
reduce existing surface parking in accordance with the Joint Plari.

Streetscaping and Comidor Enhancements/Raliroad Improvements. Developer shall
maich funds spent by the City on an equal cost share basis not to exceed the sum of

.Seven Hundred Fifty Thousand Dollars ($750,000.00) for all streetscaping and street

lighting In the area bound by and including the full intersections of (a) 3 Street/d®
Street/South Avenue from Jackson Street to West Avenue; (b) Green Bay Street from
South Avenue to West Avenue; (c) 7™ Street from Cook Street to Adams Street; and (d)
railroad safety Improvements at (i) the 7% Street crossing and (if) the Sims Place crossing.

Bluff Slough/Swift Cresk Work. Developer shall match funds spent by the City on an

equal cost share basis not to exceed the sum of One Hundred Sixty Five Thousand Dollars
{$165,000.00) for each ten (10) year period during the life of TID #14 for fulure bluff
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slough/Swift Creek work Including, without Imitation, dredging, clean up, long-tarm
solutions and hydraulic studies.

Park improvements. Devslopar shall malch funds spent by the City on an equal cost
share basis not to exceed the sum of Seven Hundred Thousand Dollars ($700,000.00} for
improvements to (a) Green Istand Park; (b} Hood Park; (c) 7% Street Boat Landing; (d)
Little Houska Park; (e) Southsida Nelghborhood Center; (f) VIP trail connection; (g) 7% and
Farnam basketball and tennis courts.

Legal Description Updates. Developer shall use s best efforts to bring its properties
legal descriptions up-to-date to the salisfaction of the City Assessor and Chief Inspector by
July 31, 2012. The City Assessor shall provide a list of comections to Developer that need
to be made. :

Acquisition of Property Outside Gundersen Campus Boundaries. Developer agrees
not to acquire real property outside the Gundersen Campus boundaries as defined within
the Joint Plan and further defined within a specific area surrounding the Gundersen
Campus without the prior consent of the Clty. The acquisition area is specifically defined
as per the map attached as Exhibit F. .

VIP Trail to South Avenue. Clty shall connect the VIP Trall to South Avenue within ane
(1) year of () obtaining a grant for at least seventy percent (70%) of the project costs; and
(b) obtalning all necessary easements at not cost to the City. Developer shall contribute
thirty percent (30%) of the funds spent by the Clty not to exceed the sum of One Hundred
Five Thousand Doflars ($105,000.00) for trall connection costs,

Construction Schedule. Developer shall commence or cause other entities to commence
construction on the Projsct ‘with Substantial Completion in accordance with the
Construction Schedule set forth on Exhibit D.

Rights of Access. Developer shall pemit the representatives of the City 1o have access
to the Project at all reasonable times during and following the construction when the City
deems access necessary to ensure compliance with the terms and conditions of this
Agreement Including, but not limited to, access for inspection of all work being performed
in connection with the Project as set forth in the Real Estate Plan. No compensation shal
be payable nor shall any charge be made in any form by any party for the access provided
in this Agreement. ’

Property for Public Streets and Public Improvements. Developer shall dedicate andior
transfer or convey all public streets, public rights-of-way and all necessary sewer and

. water utiliies within the Real Estate, as depicted in the Real Estate Plan, as finafized, to
_the City. .

Real Estate Plan. Prior fo obtaining any bullding or other permits and/or commencing any
construction or development on the Real Estate, Developer shall submit a Real Estate
Plan setting forth all the details of construction and development o the City Plan
Commission for its review and approval. Said Real Estate Plan shall conform in all
material respects to the provisions of this Agreement, all applicable federal, state and local
laws, ordinances, rules and regulations and shall include preliminary and final building, site
and operational Plans and Specifications, including, without limitaion: (1) bullding plans
and specifications; (2) architectural plans, renderings and specifications; (3) building
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malerial plans and specifications; (4) preliminary and final site plans; (5) landscaping
plans; {6) stormwater and eroslon control plans; (7) lighting plans; (8) traffic and circutation
plans for pedestians, bicyclists, transit riders, tuck and delivery vehicles, and
automobiles; (9) signage plans and spacifications; {10) water and sewer plans; and (11)
any other prefiminary o final plans, specifications or other requirements as determined by
the City Planner.

m.  Base Development Property. Developer has construcled the Base Development
Property. The parfies acknowledge that the current values, subject to change annually as
determined by City Assessor using professionally accepted appratsal practices, tax
assessment definiflons, rules, procedures and the Wisconsin Property Assessment
Manual, as per the attached Exhibit G.

22, Local Subcontractors. It s agreed by Developer that Developer shall engage local
subcontraclors, workers as well as local suppfiers for material. The term subcontractor is as defined in Section
66.0801(1)(d), Wis. Stat. The word, *local,” shall mean that the subcontractors and suppliers of material have their
principal place of business within the Clty of La Crosse or within a seventy-five (75) mile radius of the City of La
Crosse, Wisconsin. The Developer further agrees to provide to the City Engineer a list of all subcontractors and it
further agrees that eighty percent (80%) of all work performed by subcontractors for construction shall be performed
by subcontractors lacated within the City ar seventy-five (75) miles of the Clty of La Crosse. In detemmining whether
the eighty percent (80%) threshold has been met, the parties shall measure based upon the dollar values of said
work. If Developer does not mest this requirement, It may request a walver from the City Engineer providing
reasons for the request of the same. The Clly Englneer shall not unreasonably withhold epproval. The
requirements of this Section 2.2 shall not apply to any Independent Contractor, unless a development Incentive has
been provided to the ndependent Contractor. Notwithstanding any other language within this Section 2.2, Gorman
is not required to comply with fhis Section. This Section does not apply to fixtures, fumishings and equipment.

23. Compliance with Planning and Zoning; Use. Developer, at its own expense, shall obtain all
approvals, permits and licenses as may be required by any govemmental or non-govemmental entity in connection
with the Project.

24. Maintenance and Repair. Developer agrees that at all imes after construction of the Project, it
will keep and maintain the Real Estate and the Project in good condition and repair.

25.  Taxes, It is understcod that the land and improvements resulting from the Project shall be subject
fo property taxes. Developer shall pay when due all federal, state and focal taxes in connection with the Real
Estate and_ all operating expenses in connection with the Real Estate and Project.

a Annual PILOT. In the event that some or all of the Base Development Property,
Additional Gundersen Campus Development in Excess of Base Development Property, or
any properly generating cash grants under this Agreement is or becomes exempl from
general property taxes under Chapter 70, Wis. Stat, as amended or superseded, or by
any other slatuts, provision or reason, then Developer shall make an annual payment to
the City in lieu of taxes ("Annual PILOT") for the services, improvements or facifties
furnished to the Real Estate by the City and other taxing jurisdictions. The amount of the
Annual PILOT shall be compuied and determined by the City Assessor by multiplying the
fair market value (using professionaily accepted appraisal practices, tax assessment
definitions, rules, procedures-and the Wisconsin Property Assessment Manual) of the tax
exempt portion of such property by the total tax rate of all taxing jurisdictions as shown on
tax bills issued to taxpayers in the City. Developer or the then cument owner of the tax
exempt property, its successors or assigns shall pay the Annual PILOT within sixty (60)

"
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days of receipt. Developer shall have the right to appeal the defermination of the City
Assessor fo the City Council. Any appeal shall specifically state the reasons, in writing,
why the amount due as provided by the City Assessor is in emor. The parties agree that
the Annual PILOT shall survive for a period of twenty (20) years or the ife of TID #14,
whichever s longer unless otherwise agreed upon by the parfies. With respsct 1o the
second Parking Ramp with a minimum of six hundred (600) parking stalls, the Annual
PILOT shall survive for a period of thirty (30) years after Its substantial completion, unless
the Cliy closed TID #14 before all cash grants are made to Developer, in which case,
Developer shall no longer have any duty to pay the Annual PILOT on the second Parking
Ramp and any such Annugl PILOT payments paid by Developer shell be repald by the
City. Notwithstanding, the Daveloper of lts successors shall not be responsible for any
Annual PILOT resulting from the Real Estate or a portion thereof becoming tax exempt due
to the use of eminent domatn by the United States or some other govemmental entify.

b. Guarantee. As an additional inducement and in consideration for the City entering into
this Agreement, Developer guarantees faithful performance and compiiance with all the
terms, covenants, conditions and obligations o be kept and performed by Developer
contalned in this Agreement, including, without limitation, the obligation that the Base
Development Amount shall have an assessed value of not less than Twenty-Five Millon
One Hundred Seven Thousand Seven Hundred Dollars ($25,107,700.00) cominencing
January 1, 2010 and for a period of not less than the life of the TID No. 14. Developer
agrees that this minimum assessed value on the Base Development Amount shall remaln
a lien on the Real Estate and shall run with the land for the fife of TID #14.

c. Special Charge. In the event there is a lack of compliance for payment of the Annual
PILOT, then the City, in addition to any other remedy avallable at law or in equity, may levy
a special charge or -assessment under Section 66.0627, Wis. Stat., prior to any first
mortgage fien on the property for the delinquent amount as calculated herein fo enable the
Clty to enforce performance of the Developer's obligations. The owners of the Real Estate
and their successors and assigns further agree that they waive any cbjection to the City
making sald special charge or assessment; however, they still retain thelr right o object to
- the accuracy and amount of the speclal charge or assessment.

26. Easements. Developer shall grant the City or any public ufiity such easements as reasonably
necessary for public improvements, infrastructure, Ingress or egress, utilities, lighting or landscaping or any other
g%t;d necessary to effectuate development of the Real Estate in accordance with the Real Estate Plan at no cost te

2.7.  Insurance. For the life of TID #14, Developer shall maintain, and shall require that any purchasers
or transferees of any portion of the Real Estate malntain, insurance in such amounts and against such risks both
generally and specifically with respect to the Real Estate, as are customarily insured against in developments of [ke
size, kind and character, including customary builders risk Insurance during construction and customary casually,
property and llability insurance, with deductibles in accordance with reasonable industry practice. Notwithstanding,
Developer shall cary casualty insurance for the Projsct at not less than the replacement value and further agrees

_and covenants to apply, and to require any purchasers or transferees of any portion of the Real Estate to apply, any
and all insurance proceeds to rebuild the Project, maintain the Project and Real Estate and to name the City as an
additional insured to the extent of this covenant provided in this Section. Developer shall provide to the City
certificates of ll such insurance.

28, Indemnlty.' Developer shall indemnify and hold harmless the City, Its officers, employees and
authorized representatives, ("indemnified Party”), from and against any and all fabilities, including, without
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fimitation, remediation required by any federal or state agency having jurisdiction, losses, damages, costs, and
expenses, including reasonable atomey fees and costs, arising out of any third-party claims, causes of action, or
demands made against or suffered by Ihe Indemnified Party on account of this Agreement, unless such claims,
causes of action, or demands: () relate to the Indemnified Party faifing to perform its abligations to Developer, or
(b) arise out of any witful misconduct of the Indemnified Party. Al the Indemnified Party's request, Developer shall
appear for and defend the Indemnified Party, at Developer's expense, In any action or proceeding to which the
Indemnified Party may be made a party by reasan of any of the foregoing.

29, Utilities.

a Other Utilities. Developer shall bs responsible for, pay for and cause electrical power,
telephone faclliies, cable TV fines, and natural gas facllities to be Installed in such a
manner as to make proper and adequate service available to each bullding on the Real
Estats Plan. Plans indicating the proposed location of each such utility to service the
Project shall be shown on the Real Estate Plan and construction plans to be provided to
the City Plan Commission for approval prior o the installation of the utility.

b. Water and Sewer. Developer shall be solely responsfble for and shall pay all costs of
connecting water and sewer service from the public streets, alley, right of way, or other
approved infrastructure to the buildings within the Real Estate.

2.10. Restrictions. Developer agrees lo neither use nor allow a third-party fo use the Real Estate for
adult entertalnment, pawnshops, minl-warehouses, car fitle loan business, payday lenders, tattoo parlors, except for
medical procedures, and/or off-premise signs for a period of wenty (20) years or the ife of TID #14, whichever Is
longer. Payday lenders and car fitle loan businass shall exclude banks and credit unions.

211. Record Retention. Developer understands and acknowledges that the City is subject to the
Public Records Law of the State of Wisconsin. As such, Developer agrees to retain all records as defined by
Wisconsin Statute § 19.32(2) applicable to this Agreement for a pericd of not less than seven (7) years. Likewise,
Developer agrees 1o assist the Clty In complying with any public records request that they recsive pertaining to this
Agreement. Additionally, Developar agrees to indemmify and hold the Clty, thelr officers, employees and authorized
representatives harmless for any liability, Including without Emitation, reasonable atiormey fees relating to or in any
way arising from Developer’s actions or omissions which contribute to the Indemnified Party's inability to comply
with the Public Records Law. In the event Developer decides not to retain its records for a period of seven (7)
years, then it shall provide written notice to the Clty whereupon the City shall take custody of said records assuming
such records are not already maintained by the City. This provision shall survive termination of this Agreement.

242. Parking. Developer shall create not less than one thousand (1,000) parking stalls within the

Project. The parking ramp portions of the Project shafl be owned by Developer in fee simple ownership. Developer

shall maintain the parking ramps In gocd condition and repair at its sole cost and expense. Subject to the other

provislons of this Section 2.12, Developer shall retain the right to impose charges or user fees upon users of the

parking ramp; provided, however, that, for the life of the Project, such charges or user fees shall reasonably refate

to the costs of maintaining and operating, but not constructing and/or financing, the parking ramp to ensure the
 purpose of not discriminating against any member of the public..

213. Job Retention/Maintenance. Developer agrees to retain two thousand five hundred (2,500) Jobs
within the hospital and/or clinic services within the Clty in the area of the Gundersen Campus Boundary for the
duration of not less than the life of TID #14. Developer shall report, cerlify and submit to the City an annual
certification of its job maintenance and retention requirements under this Agreement. Each annual certification shall
report Informatlon for one calendar year and must be recelved by the City by the close of regular business hours on

16

LaCrosse County 1597552 Pago 16 of 57



03:30:12

June 15 of the year subsequent to said calendar year to be repored. Any report, cerlification or submission under
this section shall be in a form and format acceptable to the City. The City, or its agent, shall have the right to
inspect, verify and audit, at no cost, any certification, report or submission upon reasonable notice to Developer.
The City shall hire a third-party auditor to perform said inspections, verification and audit for the City on an annual
basts. It Is further agreed that sald Jobs shall command wages equal to or greater than the living wage referenced
in the 2003 Second Amended Resolution of the Common Councll atfached as Exhibit H.

244, Repair andlor Replacement of Infrastructure, Developer shall repair and/or replace any
damaged Ciy infrastructure or other City property that may occur as a resuft of the Project, inciuding, without
fimitation, sidewalks, landscaping, asphalt and light poles. Said repair and/or replacement shall be to the
satisfaction of the Board of Public Works.

245 Reinvested Contribution, Developer's aggregale maximum Reinvested Contribution shall not
exceed fifteen percent {15%) of the Contribution under this Agresment. - B '

a. Notwithstanding the eighty-five to fifteen percent (85%/15%) allocation under this Agreement,
the City shall retain One Hundred Percent (100%) of the first three (3) Contribution
disbursements In the amount of Seven Hundred Twenty Nine Thousand Eight Hundred
Seventy-Two Dollars ($728,872.00) as follows:

-1 Year 2007 disbursement due September 1, 2008: Thirty-FourThousand Two Hundred
-Forty-Five Dollars {$34,245.00); .

Year 2008 disbursement due September 1, 2009: One Hundred Twenty-Four
Thousand Fifteen Dallars ($124,015.00); and

e
=

Year 2009 disbursement due Seplember 1, 2010: Five Hundred Seventy-One
Thousand Six Hundred Eleven Dollars ($571,611.00).

b. Thereafter, Developer shall receive One Hundred Percent (100%) of subsequent Contribution”
disbursements while Developer receives a credit for those disbursements already reinvested In
Section 2.15{a) above. .

I Year 2010 disbursement due September 1, 2011: Seven Hundred Forly-Two
Thousand Nine Hundred Seventy-Six Dollars ($742,976.00) shall be paid to Developer
within thirty (30) days from the Signature Date.

¢. When the eighty-five to fifteen percent (85%/15%) rafio is re-established, the City shall begin to
receive Reinvested Contribution disbursements again under sald ratio.

d. See altached Exhibit E, Monetary Obligation Example.

ARTICLEM
CITY OBLIGATIONS
34. Cash Grants. Developer has requested and the City may be required to make Contributions to

Developer up to an aggregate maximum of Twenty One Million Four Hundred Dollars ($21,400,000.00), including
Financing Costs, more specifically:
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Cash Grant Based on Base Development Amount. Developer agrees (o
advance funds on behalf of the Clty for project costs, which the City shall reimburse
through Contributions under the terms of this Agreement. The Developer has
requested a Contribution from TID #14 of up to an aggregate amount of eighteen
million five hundred thousand dollars ($18,500,000.00), including Finance Costs,
subjct to change based on the provisions of this Agreement, with funds to be
made available upon verification of the Tax Incremant increase as defined herein.
The City shall disburse ils Contribution as required by its Monetary Obfigation to
Developer as provided In this Agreement, more specifically, one hundred percent
(100%) of the Tax Increment generated from the Base Development Amount and
second Parking Ramp shall be used to calculate the annual Contribution by the
City to Developer up to a maximum aggregate eighteen milion five hundred
thousand dollars ($18,500,000.00).

i Value Increment of “Base Development Amount." The following
Projects shall generate Contrbution disbursements based on thelr
comesponding Value Increment; (a) parking ramp with 549 stalls for Eight
Millon Nine- Hundred Fity Five Thousand One Hundred Dollars
($8,855,100.00); (b) three (3) Habitat for Humanity Homes for Three
Hundred Seventeen Thousand Three Hundred Dollars {$317,300.00); {c)
Clinic Expander/Extender for Nine Millon Thity One Thousand Two
Hundred Dollars ($9,031,200.00); (d) Data Center for Four Milllon Six
Hundred Elghty Three Thousand- Nine Hundred Doflars ($4,683,900.00);
(e) Gund Brewery LoRs for One Milion Six Hundred Seventy Elght
Thousand Eight Hundred Dollars ($1,678,800.00); and (f) Green Bay
Building for Four Hundred Forty One Thousand Four Hundred Dollars (
'$441,400.00) for a total of Twenty Five Milion One Hundred Seven
Thousand Seven Hundred Dollars ($25,107,700.00), all of which are
subject to change annually and are identified more specffically In Exhibit
G.

ii. Value increment or Value from Second Parking Ramp. The following
Project shall generate Contribution disbursements based on fits
comesponding Value Increment or what would have been the Value
Increment as if fuily taxable in accordance with Section 3.1(c): a second
Parking Ramp with a minimum 600 parking stalls for Eleven Milllon Nine
Hundred Twenty-Two Thousand Nine Hundred Dollars ($11,922,800.00) as
of January 1, 2011, which is subject to change annually.

Cash Grant Based on Additional Gundersen Campus Development in Excess
of Base Development Property. The Developer agrees to advance funds on
behalf of the Clty for additional project costs in excess of those from the Base
Davelopment Property, which the City shall reimburse through Contributions under
the terms of this Agreement. The Developer has requested Contribution
disbursements from TID #14 of up to an aggregate amount of two million doflars
($2,000,000.00), subject to change based on the provisions of this Agreement, with
funds to be made available upon verification of the Tax Increment increase as
defined herein. The City shall disburse its Contribution as required by its Monetary
Obligation to Developer as provided In this Agreement, more speclfically, one
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hundred percent (100%) of the Tax Increment generated from the Additional
Gundersen Campus Development in Excess of Base Development Property shall
be used o calculate the annual Contribution to Developer up to a maximum
aggregate two millicn dollars ($2,000,000.00).

i. "Additional Gundersen Campus Development in Excess of Base
Development Property” The following Projects shall generate
.Contribution disbursements based upon thelr comesponding Value
Increment: () Hotel, and (b) Restaurant.

¢.  Second Parking Ramp Tax Exemption Status. If Developer's second Parking
Ramp shall become tax exempt during the term of this Agreement, then Developer
shall pay a PILOT to the Clty in accordance with Section 2.5(g) of this Agreement.
To the extent any PILOT is made by Developer to City conceming the second
Parking Ramp, it shall be treated as a payment of taxes for the purpose of
determining the Contribution disbursement by the City under Section 3.1(a) this
Agreement. The parties acknowledge that the Clty Assessor approved Developer's
application for tax exemption for the second Parking Ramp effective January 1,
2011 during the term of this Agreement.

d.  Development Incentive Cash Grants. In the event that Developer coordinates a
development incenfive, approved by the City, by disbursement of funds or other
resources to promote or advance a development by other entities within the
Gundersen Campus, then Developer shall receive a reimbursement of its
development incentive through TID #14 and this Agreement. The City shall provide
Contribution disbursements to Developer not lo exceed: (a) the actual amount of
Developer's development incentive, (b) the applicable amount provided in the TID #
14 Project Plan, or {c) ten percent (10%) of the overall development project,
excluding soft costs, for example, without fimitation, architectural fees, engineering
‘fees, financing costs, whichever is less. In any case, Contribution disbursements
under this subparagraph shall not exceed Nine Hundred Thousand Dollars
($900,000.00} in aggregate.

3.2,  Certificate of Completion. Upon completion and review of the improvements by the City, the
City shall provide the Developer with an appropriate recordable instrument certifying that the Improvements have
been made In accordance with this Agreement and the project plans for said area and any amendment or
modifications thereto. —

3.3.  Assistance with Zoning Changes. If necessary, the City Planning Department shall initiate the
process in accordance with the City’s zoning code to attempt to provide appropriate zoning for the property being
developed by Daveloper so that the zoning for the development is in accordance with the City's comprehensive
plan fer the area.

34.  Clty Performance Subject to Required Government Approvals. The Developer acknowledges
that various undertakings of the City described in this Article Il require approvals from the City Council {(and other
City bodies) and other public bodies, some of which approvals may require public hearings and other legal
proceedings as conditions precedent thereto. The Clty's agreements under this Article Ilt are conditioned upon the
obtaining of all such approvals in the manner required by law. The City cannot assure that all such approvals will
be obtained; however, it agrees to use good faith efforts to obtain them on a timely basis.
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35. Subsequent Phases. Any subsequent phases of development of the Real Estale will be
addressed in a separate or amended Development Agreement. .

3.6 - VIP Trail to South Avenue. Cily shall connect the VIP Trall to South Avenue within one (1) year
of (a) obtalning a grant for at least seventy percent (70%) of the project costs; and (b} obtaining all necessary
easements at not cost to the City. The project shall be completad by the end of calendar ysar 2012 subject to
obtaining said grant and placing the trall project Into the City’s capital Improvement budget for 2012. In the event
the City is unable to obtain such a grant, then the City shall reapply in Successive years fo obtain the grant until this
condttion is safisfied. ‘

ARTICLE V
JOINT OBLIGATIONS OF DEVELOPER AND CITY

41 Joint Nelghborhood-Campus Plan (“Joint Plan”). Developer and Clty shall jointly complete a
Joint Ptan within nine (8) months from the Signature Date. The Joint Plan shall be developed by an equal number of
representatives from Oeveloper and City. The Joint Plan shall include an economic feasibllity and analysis of
commercial, retall and housing dsvelopment as well as the Identification of redevelopment sites (e.g. reclamation of
surface parking lots). The Jolnt Plan shall be jointly funded by the parties where Developer matches funds spent by
the Clty up to a sum of Fifty Thousand Dollars ($50,000.00) in accordance with Section 1.3.5(2)(c). The Joint Plan
shall consider input from UW Extenslon, an economist, Smith Travel Reports, La Crosse Promise and other
advisors agreed upon by the parties. The Joint Plan shall identify site locations for the Additional Gundersen
Campus Development in Excess of Base Development Property, f feasible. The Joint Plan shall also identify near-
term development (e.g. tax credit developers), which might be included to incentivize more senlor housing and/or
market rate housing.

42  Joint Development Corporation. Developer and City shall jointly organize a Joint Development
Corporation within six () months of the date of completion of the Jaint Plan. The Joint Development Corporation
shall be comprised of an equal number of representatives from Developer and City. The Joint Development
Corporation shall oversee partnership development between the Developer and Clty, Including, without fimitation,
the development identified In the Joint Plan. In accordance with Section 1.3.5(2}{a} and (b), each party shall place
two hundred fifty thousand dollars ($250,000.00) into the Joint Development Corporation as start-up capital; and
Developar shall place an additional one million dollars ($1,000,000.00) during the life of TID #14 Into the Joint
Development Corporation to be used towards, among other things, new housing construction subject o the City of
La Crosse housing replacement standards and in accordance with the Joint Plan. The Joint Development
Corporation shall review and update, when appropriate, the Joint Plan every five (5) years.

43  Annual Review of Project Plans, Service Delivery Costs, Development Agreement
Compliance, Contribution Disbursements, and Reinvested Contribution Disbursements. The parlies shall
meet at least annually to discuss the parties’ ongoing and future projects and plans to assist the City in planning for
fts police, fire and other services. The pariles will also discuss development agreement compliance, Contribution
disbursements and which projects and plans, conceming Reinvested Contribulion disbursements, to pursue in the
upcoming calendar year. This meeting shall occur in early spring of each year to allow sufficlent time to analyze
and include such projects and plans into the City’s budget process, which typically commences In March.

2

LaCrosse County 1597552 Page 20 of 57



03:30-12
ARTICLEV

CONDITIONS PRECEDENT TO CITY OBLIGATIONS

The City's obligations under this Agreement are conditioned upon the following:

51.  No Violation or Default. Developer shall not be in violation of any of its goveming documents.
Developer shall be in material compliance with all provisions of this Agreement. '

52. Plans and Specifications. Developer shall have provided the Real Estate Plan, which Real
Estate Plan must be acceptable in all respects fo the City and shall have been approved by the City Plan
Commission with Input, If any, from the Board of Public Works.

53. Insurance. Developer shall have delivered to the City ceificates of all Insurance required under
this Agreement showing the City as an additional insured. Said insurance shall not be cancelled, non-renewed nor
have any material changes without providinig thirty (30) days advanced written nofice to the Cy.

54. Approvals and Permits. The Developer shall, at its expense, have obtained all necessary
approvals and permits necessary to undertake the Project on the Real Estate, Including but not limited to, site plan
review, zoning approvals, and any other local, state or federal approvals or permits.

ARTICLEVI
CONDITIONS PRECEDENT TO DEVELOPER'S OBLIGATIONS

Developer's abligations under this Agreement are conditioned upon the following:

6.1  No Violation or Default. Clty shell not be in violation of any of its govemiﬁg documents. City shall
be in material compliance with ali provisions of this Agreement.

62  Condition. Developers obfigation’s to consummate the transactions contemplated by this
i‘\greemenl shall be subject to recelpt of all approvals, permits and licenses necsssary to develop the Project
ncluding:

All approvals, permits and licenses required to commence construction;
All approvals of the plans and specifications;
- City of La Crosse building permits; and . .
All zoning permits and/or approvals relating to the proposed use and construction of the

parking ramp.

The City shall vse its best efforls to expedite the review of any and all applications for permits and other approvals
controlled by the City, it being understood that such best efforts shall require only that the City act expeditiously and
promptly in its review and processing of the applications and refated materials submitted by Developer, but shall not
change the standards or criterla pursuant to which any permit or approval shall be considered. it is further
understocd that the City cannot guarantee the Issuance of any particular permit, ficense or other approval. Rather,
such.issuance depends on the proper exercise of authority of a goveming body andfor city officer, for example, a
quasi-judicial determination by a board or commission.

aenowm
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ARTICLE VII

REPRESENTATIONS, WARRANTIES AND COVENANTS

Developer represents and warrants to and covenants with the City, and the City represents and warrants to
and covenants with Developer, respectively as follows: :

7.4.  No Material Change. Al copies of documents, contracts and agreements which Developer has
fumished 1o the City, or its agents are true and comect. There has been no material change in the business
operations of Developer excapt pursuant fo the conduct of its ordinary business.

7.2.  Taxes. Developer has paid, and shall pay when dus, all federal, state and focal taxes, and shall
promptly prepare and file returns for accrued taxes. If necessary, Developer shall pay when due all paymenls in
fleu of taxes and special charges required under the terms of this Agreement. .

73, Compllance with Zoning. Developer covenants that the Real Estate, upon completion of. the
Project, will conform and comply In all respacts with applicable federal, state, local and other [aws, rules, regulations
and ordinance, Including, without fimitation, zoning and fand division taws, bullding codes and environmental laws,

74.  Payment. All work performed andfor materlals furnished for the Project, other than the Public
Improvements, shall be fully paid for by Developer.

'75.  Certiflcation of Facts. No stalement of fact by Developer contained in this Agreement and no
statement of fact fumished or to be fumished by Developer to the City pursuant to this Agreement contains of will
contain any untrue statement of a material fact or omits or will omit fo state a material fact necessary in order to
make the statements hereln or therein contained not misleading.

76, Good Standing. Developer is duly formed and validly existing and in good standing under the
laws of the State of Wisconsin and has the powar and all necessary licenses, permits and franchises to own Its
assets and properties and to canry on its business. Developer is duly licensed or qualified to do business and In
good standing in the State of Wisconsin and all other jurisdictions in which failure to do so would have a material
adverse effect on Its business or financtal condition.

7.7.  Due Autherization. The execution, delivery and performance of this Agreement and all other
agreements requested to be executed and delivered by Developer hereunder have been duly authorized by all .
necessary corporate action of Developer and constitute valid and binding obligations of Developer, In accordance
with their terms, subject only to applicable bankruptcy, insolvency, reorganization, moratorium, general principles of
equity, and other simllar laws of general application affecting the enforceability of creditors’ rights generally. The .
Ctty represents and warrants to Developer that it has the power, authority and legal right to enter into all of the
fransactions and to perform all of the covenants and obligations required to be entered into or performed by City
under this Agreement.

7.8.  No Confiict. The execution, delivery, and performance of Developer's obfigations pursuant to this
Agreement will not violate or conflict with Developer's Articles of Incorporation or any indenture, Instrument or
material agreement by which Developer is bound, nor will the exscution, defivery, or performance of Developer's
obligations pursuant to this Agreement violate or conflict with any law applicable to Developer.

79.  No Litigation. There is no litigation er proceeding pending or threatened against or affecting
Developer or the Project or any guarantor that would adversely affect the Project, Developer or any guarantor or the
priority or enforceability of this Agreement, the abllity of Developer to complete the Project or the abllity of
Developer to perform its obligations under this Agreement.
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7.40. No Default. No defautt, or event which with the giving of notice or lapse of time or both would be a
default, exists under this Agreement

741. Fees and Commissions. The Clty shall not be liable for any broker fees or commissions incurred
by the Daveloper In connection with any transactions contemplated by this Agreement.

7.12. Compliance with Plans. Developer will causs the Projeét to be constructed in accordance with
the Real Estate Plan and will promptly comect any defects in construction or deviations from the Real Estate Plan.

7.13. No Changes. Developer shall not, without City's prior written consent: () consent o any
amendments to any documents deliverad to City pursuant to this Agreement; or (If) approve any changes in the
Project or the Real Estate Plan or permit any work to be done pursuant to any changes.

7.44. Inspection of Project. Developer shall permit City, fts inspectors andlor its construction
consultant, at all reasonable times and at no cost (a) o' Inspect the Project and"all matters relating fo the
development thereof, and (b) on reasonable nolice, to inspect all of Developer's books and records pertaining fo the
Project. City assumes no obligation to Developer for the sufficiency or adequacy of such inspections, it being
acknowledged that such inspections are made for the sole and separate benefit of City. The fact that City may
make such inspections shall in no way refieve Developer from its duly to independently asceértain that the
construction of the Project and Developer’s compllance with this Agresment is being-tompleted in accordance with
the approved Real Eslate Plan and the terms and conditions of this Agreement.

7.5, Notification. Developer shall:

a As soon as possible and in any event within five () business days after the accurrence of
any default, notify Clty In writing of such default and set forth the detalls thereof and the
action which is being taken or proposed to be taken by Developer with respect thereto.

b. Promptly notify City of the commencement of any litigation or administrative proceeding
that would cause any representation and waranty of Developer contained in this
Agreement to be untrue. '

c Notify City, and provide copies, immediately upon receipt, of any notice, pleading, cifation,
indictment, complaint, onder or decree from any federal, state or local government agency
or regulatory body, asserting or afleging a circumstance or condition that requires or may
require a financial contribution by Developer or any guarantor or an investigation, clean-up,
removal, remedial action or olher response by or on the part of Developer or any guarantor
under any environmental laws, rules, regulations or ordinances or which seeks damages
or civil, criminal or punitive penaliies from or against Developer or any guarantor for an
alleged violation of any environmental laws, rules, regulations or ordinances.

7.16. Correction of Defects. Developer shall, upan demand of City (and City may rely on the advice of
its Inspector and shall not be liable for any emors In such advice), comect any materlal defect, structural or
otherwise, In the Project or any departure from the Real Estate Plan.

747.  Not for Speculation. Developer represents and warrants that its acquisition of the Real Estate
and its undertakings pursuant to this Agreement shall be for the sole and express purpose of the redevelopment of
the Real Estate consistant with the Real Estate Plan and the terms and conditions of this Agreement and are not for
the speculation in land holdings.
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ARTICLE VIl
DEFAULT

84  Developer's Default.

a.

Remedies. In the event (i} any representation or warranty of Developer herein or in any
agreement or certificate delivered pursuant hersto shall prove to have been false In any
material respect when made or () of Developer's default hereunder which is not cured
within sixty (60) days after wiitien notice thereof lo Developer, the City shall have all rights
and remedies available under taw or equity with respect 1o said default. In addition, and
without limitation, the Clty shall have the following specific rights and remedies:

(1) With respect to matters that are capable of being corrected by the City, the City
may at its option enter upon the Real Estate for the purpose of comecting the
default and the City's reasonable costs in correcting same, plus interest at one and
one-half percent (1.5%) per month, shall be paid by Developer fo the City
immediately upon demand; '

(2)  Injunctive relief;
(3)  Action for specific performance; and
(4)  Action for money damages.

Reimbursement. Any amounts expended by the City In enforcing this Agreement and the
obiigations of Developer hereunder, including reasonable attomey's fees, and any
amounts expended by the City in curing a default on behalf of Developer, together with
interest at one and one-half parcent (1.5%) per month, shall be paid by Developer to the
City upon demand and shall constiute a fien against the Real Estate unti such amounts
are relmbursed or paid to the Cily, with such lien to be in the nature of a mortgage and
enforceable pursuant to the procedures for foreclosure of a mortgage.

Remedies are Cumulative. All remedies provided herein shall be cumulative and the
exercise of one remedy shall not preciude the use of any other or all of said remedles.

Failure to Enforce Not a Waiver. Fallure of the City to enforce any provision contained
herein shall not be deemed a waliver of the Clty's rights to enforce such provision or any
other provislon in the event of a subsequent default

8.2  City's Defauit.

Remedjes. In the event () any representation or wamanty of Clty herein or in any
agreement or cerfificate delivered pursuant hareto shall prove to have been false in any
material respact when made or (i) of Clty's default hereunder which is not cured within
sixty (60) days after written notice thereof to City, Developer shall have. all rights and
remedies avallable under law or equity with respect to said default. In addifion, and
without limitafion, Devaloper shall have the following specific rights and remedies:

(1) Injunctive relief;

. (2)  Action for specific performance; and
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(3)  Action for money damages.

b. Reimbursement. Any amounts expended by the Developer in enforcing this Agreement
and the obligations of City hereunder, including reasonable atiomey's fees, and any
amounts expended by the Developer in curing a default on behalf of City, together with
interest at one and one-hall percent {1.5%) per month, shall be paid by Cily to the
Developer upon demand.

c. Remedies are Cumulative. All remedies provided herein shall be cumulative and the
exercise of one remedy shall not preciude the use of any other or-all of said remedies.

d.  Fallure to Enforce Nota Walver. Faliure of Developer to enforce any provision contained
herein shall not be deemed a walver of Developer's rights to enforce such provision or any
other provision In the event of a subsequent default

83  Mediation of Disputes Required. Unless the parties agree otherwise, prior to liigation and as a
condition precedent to bringing (itigation, any party deeming itself aggrieved under this Agreement shall be
obligated to request nonbinding mediation of the dispute. Mediation shal proceed before a single mediator. The
parties shall split the costs of mediation equally. In the event of impasss at mediation, the aggrieved party may
then commence an action. However, the parties shall be bound fo agres to altemative dispute resoiution as
ordered by the Court. : '

ARTICLE IX
MISCELLANEOUS PROVISIONS

91.  Assignment. Developer may not.assign its rights or obligations under this Agreement without the
prior written consent of the Clty. Developer shall provide not less than forty-five (45) days advance written notice of
any intended assignment.

9.2, Nondiscrimination, In the performance of work under this Agreement, Developer agrees not to
discriminate against any employee or applicant for employrent nor shall the development or any portion thereof be
sold to, leased or used by any party In any manner to permit discrimination or restriction on the basis of race,
religion, marital status, age, color, sex, sexual orientation, physical condition, disabilty, national origin or ancestry
and that the construction and operation of the Project shall be in compliance with all effective laws, ordinances and
regulations relating to discrimination an any of the foregoing grounds.

8.3.  No Personal Liabflity. Under no circumstances shall any trusiee, govemor, officer, official,
commissioner, director, member, partner or employee of the City or Developer, have any personal liability arising
out of this Agreement, and no party shall seek or claim any such personal fiability.

9.4. Force Majeure. No party shall be responsible to any other party for any resulting losses and it
shall not be a default hereunder if the fulfilment of-any of the terms of this Agreement is delayed or prevented by
revolutions or other civil disorders, wars, acts of enemies, strikes, lockouts, fires, floods, acls of God, adverse
weather conditions, unforeseen site conditions thal would not be disclosed by a diligent site review, unforeseen
archeological conditions, legally required environmental remedial actions, industry-wide shortage of materials, any
order, decree, law or regulation of any court, government or government agency, inability to obtaln any
govarmental licanses, permissions or authorities (despite commercially reasonable pursult of such licanses,
permissions or authoritias), or by any other cause not within the control of the party whose performance was
Interfered with, and which exercise of reasonabis diligence, such party Is unable to prevent, whether of the class of
causes hereinabove enumerated or not, and the time for psrformance shall be extended by the period of delay

%
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occasloned by any such cause; provided however that any such event of Force Majeure shall not be the basis of a
delay of more than six (6) months. '

95  Parties and Survival of Agreement. Except as otherwise expressly provided herein, this
Agreement Is made solely for the benefit of the parties hereto and no other person, partnership, association or
corporation shall acqulre or have any rights hereunder or by vitue hereof. All representations, warranties, and
indemnifications contalned herein shall survive the termination ar expiration of this Agreement.

9.6.  Implementation Schedule and Time of the Essence. All phases and schedules which are the
subject of approvals, or as set forth hereln, shall be govemed by the principle that time is of the essence, and
modification or deviatien from such schedules shall occur only upon approval of the City. The Mayor, or in the
Mayor's absence, the Council President, shall have the abllity to postpone any deadiine listed herein, up to a
maximum ninety (30) days. The Board of Public Works shall otherwise oversee the day-lo-day operations of this
. Agreement. ) .

87. Notices. Any notice, demand, certificate o other communication under this Agreement shall be
given In writing and deemed effective: (a) when personally defivered; (b) three (3) days after deposit within the
United States Postal Service, postage prepald, certified, retum receipt requested; or (c) one (1) business day after
deposit with a nationally recognized ovemight courier service, addressed by name and to the party or person
intended as follows:

To the City: Attn; City Clerk
City of La Crosse
400 La Crosse Street
La Crosse, Wisconsin 54601

with a copy to: " Altn: City Attomey
City of La Crosse
400 La Crosse Strest
La Crosse, Wisconsin 54601

To the Developer: Attn: Jerry Amdt
Gundersen Lutheran Health System, Inc.
. Mail Stop H03-006
1900 South Avenue
La Crosse, Wisconsin 54601

with a copy fo: Attn: General Counsel
Gundersen Lutheran Health System, Inc.
Mail Stop GB1-001 :
1800 South Avenue
La Crosse, Wisconsin 54801

9.8.  Governing Law. This Agreement shall be governed by the laws of the State of Wisconsin and
shall be deemed to have been drafted through the combined sfforts of parties of equal bargaining strength. Any
action at law or In equity relating to this Agreement shall be instituted exclusively in the cousts of the Stale of
Wisconsin and venued in La Crosse County. Each party waives its right to change venue. '

8.9.  Conflict of Interest. Devsloper shall avold all confiicts of interest or the appearance of a conflict
of interest in the performance of this Agreement. Developer is famlliar with the City's prohibition against the

% -
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acceptance of any gift by a Clty officer or designated employes, which prohibition is found In Section 2.48 of the
City of La Crosse Municipal Code. Developer agrees not to offer any City officer or designated employee any gift
prohibited by said Code. The offer or giving of any prohibited gift shall constitute a material breach of this
Agreement by Developer. In addition to any other remedies the City may have in law or equity, the City may
Immediately terminate this Agreement for such breach. No member, officer or employee of the City shall have any
personal financial interest, direct or indlrect, in this Agreement, nor shall any such member, officer or employee
participate in any decision relating to this Agreement. ‘

8.10. Execution In Counterparts. This Agreement may be executed in several counterparts, each
which may be deemed an original, and all of such counterparis together shall constitute one and the same
agreement. ‘

941. Disclaimer Relationships. Developar acknowledges and agrees that nothing contained In this
Agreement or any contract between Developer and the Clty or any act by the City or any third parties shall be
desmed or construed by any of the parties or by third persons to create any relationship or third party beneficlary,
principal or agent limited or general partnership or joint venture or of any association or relationship Invalving the
City. it is understocd and agreed that Developer, in the performance of the work and services of this Project shall
not act as an agent or employee of the Clty and neither the Daveloper nor lts officers, employees, agents,
licensees, sublicensees, subconiractors shall obtaln any rights to retirement benefits or the benefits which accrus to
the City's employees and Daveloper hereby expressly waives any claim it may have to any such rights. Each party
shall be respansible for its own separate debts, obligations and ather liabilities. ,

9.42. Severablllty. Should any par, term, portion or provision of this Agreement or the application
thereof to any parson cr circumstance be In confiict with any state or federal law or otherwise be rendered
unenforceable, il shall be deemsd severable and shall not affect the remaining provisions, provided that such
remalning provisions can be construed in substance to continue to consfitute the agreement that the parties
intended to enter into in the first instance. ‘

9.43. Termination.

a. Except for Sections 2.8 (Indemnity), 2.5(a) (Annual PILOT), 2.11 {Record Retention), and

. 9.5 (Survival), which shall survive the termination of this Agreement, this Agreement and

all obfigations hereunder, shall terminate after twenty (20) years or the life of TID #14,

whichever is longer. This Agreement may also be terminated as provided in Article V

(Conditions Precedent to City Obligatians), Articte VI (Conditions Precedent to Developer
Obllgations) and Section 9.9 (Conflict of Inferest) hereof.

b. To the exient allowed by law and subject to the independent review of the Joint Review
Board as required by law, the Clty shall not close TID #14 before all Contributions are
made to Developer under this Agreement. Any extensions to TID #14 shall comply with
the required statutory process and applicable law. In the event the City closes TID #14
before all Contributions are made fo Developer under this Agreement, then this Agreement
shall iImmediately erminate, Upon termination under this subsection:

(1)  The parties shall no longer have any duty lo perform any of their obligation s under
this Agreement including any obligation of Developer to make payments in fieu of
taxes under Section 2.5; and

(2)  The Clty shall repay to Developer the total payments in lisu of taxes under Section
2.5 paid by Daveloper to the City to date. :

a
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9.44. Memorandum of Agreement. The Developer agrees that the City may record this Agreement, or
a memorandum therecf, with the Register of Deeds for La Crosse Counly, Wisconsin. Any such memorandum
shall be in form and substance reasonably acceptable to the City and the Developer.

9.15. Covenants Running with Land. All of the covenants, obligations and promises of Developer set
forth herein shall be deemed to encumber the Development and run with the land described in Exhibit A and shail
bind any successor, assignee or transferee of Developer untit such time as this Agresment is terminated.

9.16. Amendments. No agreement or understanding changing, modifying or extending this Agreement
shall be binding upon either party unless In writing, approved and executed by the City and Developer.

9.17. Time Computation. Any period of ime described in this Agreement by reference to a number of
days includes Saturdays, Sundays, and any state or national holldays. Any period of time described in this
Agreement by reference to a number of business days does not Include Saturdays, Sundays or any state or
national holidays. If the date or last date to perform any act or to give any notices is a Saturday, Sunday or state or
national holiday, that act or notice may be timely performed or given on the next succeeding day which is not a

Saturday, Sunday, or state or national hofiday.

9.18. JURY TRIAL. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO A JURY TRIAL
ON ANY CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING FROM OR OTHERWISE RELATED TQ
THIS AGREEMENT. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY
BY THE PARTIES AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE
AS TO WHICH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. EACH PARTY IS HEREBY
AUTHORIZED TO FILE A COPY OF THIS SECTION IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF
THIS WAIVER BY THE OTHER PARTY.

9.9, Construction. This Agreement shall be construed without regard to any presumption or rule
requiring construction against the party causing such instrument to be drafted. The headings, table of contents and
captions contained In the Agreement are for convenlence only and in no way define, limit or describe the scope or
Intent of any of the provisions of this Agreement. All terms and words used In this Agreement, whether singutar or
plural and regardless of the gender thereof, shall be deemed to include any other number and any other gender as
the contest may require. In the event that any of the provisions, of this Agreement are held to be unenforceable or

_invalid by any court of competent Jurisdiction, the validity and enforceabllity of the remaining provisions or portions
thereof shall not be affected.

9.20. Incorporation of Proceedings and Exhibits.. All motions adopted, approvals granted, minutes
documenting such motions and approvals, and plans and specifications submitted in conjunction with any and all
approvals as granted by the City, Including but not limited to adopted or approved plans or specifications on file with .
the City, and further including but not limited to all exhibits as referenced herein, are incorporated by reference
herein and are deemed to be the contractual obligation of Developer whether or not herein enumerated.

9.21. Entire Agreement. This wiiting Including all Exhibits hereto, and the other documents and
agreements referenced herein, constltute the entire Agreement between the parties with respect te the Project and
all prior letters of intent or offers, if any, are hereby terminated. This Agreement, however, shall be deemed and
read to include and Incorporate such minutes, approvals, plans, and specifications, as referenced in this
Agresment, and in the event of a conflict between this Agreement and any action of the Clty, granting approvals or
conditions attendant with such approval, the specific action of the City shall be deemed controlfing.

9.22. Execution of Agreement. Developer shall sign, execute and deliver this Agreement to the City en

or before the close of regular City Hall business hours forty-five (45) days after its final adoption by the City
whichever occurs later, Developer's fallure to sign, execute and cause this Agreement to be received by the City

k]
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033012 '
within said time périod shall render the Agreement null and vold, unless otherwise authorized by the City After
Developer has signed, executed and delivered the Agreement, the City shall sign and execute the Agreement. The

final signature date of 'the City shall be the signature date of Agreement (“Signature Date”)
ed this Instrument to be signed and

IN WITNESS WHEREOF, the parties to this Agreement have ca
sealed by duly authorized representatives of Developer and the City this day oMpﬁl» 2012,

DEVELOPER GUNDERSEN LU EZE M

BY
(2evala Arnd-i-

STATE OF WMISCONSIN )
}SS.
LA CROSSE COUNTY )
o ‘“0 [ EI 3
S Persnnaﬁ%ame befcre me this4day ohAgrl 2012, the above-named the
: - e the persons who executed the foregaing instrument and acknowiedged the same.

f >
O

''''''

. (SEAL)

Cogrstgned:
’ City Clerk a
N 2lsen Eputy
STATE OF WISCONSIN )

)S.S.

LA CROSSE COUNTY )
¥ auy came-before me this@H™ day of mmz the above named Mathias Harter, Mayor, and Teri
19 meknwm to be the persons who executed the foregeing instrument and acknowledged the same,

-------
o

..]
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Mz Stop GB1-001

1900 Scuith Aventis
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Exhibit A
Real Estate

See attached Legal Description

31
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Exhibit A
Gundersen Campus Legal Description

A part of the NW 174 of the NW 1/4, and the SE 1/4 of the NW 1/4, and the SW
114 of the NW 1/4, and the NE 1/4 of the SW 1/4 and the NW 1/4 of the SW 1/4
of Section 8, T15N, R7W, City of La Crosse, La Crossa Colinty, more particularly

described as foflows:

Beglnning at the center of the interssction of Sixth Strest South with Famam
Street: thence easterly along the centeriine of Famam Streset to the centeriine of
Elghth Sireet South; thence southerly along the centerline of Elghth Street South
to the centerllne of Tyler Street; thence easterly on the centerline of Tyler Strest
{o the centeriine of Ninth Strest; thence southerly along the centerline of Ninth
Strest to the centsriine of Green Bay Street; thence easterly along the centerline
of Green Bay Strest to the extended east line of Lot 1 of Helleman Industrial Plat;
thenca southerly along sald extended [ine to the northeast corner of said Lot 1;
ihence along the East line thereof South €0°01'31° East 230.11 fest to the
Northerly lins of that parcel described In Volume 1212 of Records, Page 794,
Document Number 1186973; thence along sald Northerly iine of the arc of a
501.51 fool radlus curva, cancave to the Southwest, the chord of which bears
North 74°28° 05" West 89.08 feet, a distance of 69.11 feet fo Polnt B; thence
continuing along sald Northerly line North 78°24'59" West 22.30 fest; thence
continuing along sald Northerly line on the arc of a 621.77 foot radius curve, the
chord of which bears North 80°42'18° West 49.71 feet, a distance of 49,72 feet;
thence continulng along sald Northerly line North 84°07'41° West 50.22 feet to
the Northsasterly right-of-way line of South Avenue. Thence continue on sald
fine to the centerline of South Avenus; thence southerly along sald centerline to
the extended northwestarly line of a parcel described in Volume 826, Page 830,
Document Number 1013237 of County Records; thence southwesterly along sald
-extended line and along the northerly and westerly line of sald parcel to the north
line of Scham's Business Addition; thence westerly along sald north line to the
northwest corner of Lot 3 of said Addition; thence southwesterly and easterly
along sald Lot 3 boundary to the southwastem most line of Lot 2 of sald Additioh;
thence southeasterly and easterly along the boundary of sald Lot 2 to the wast
line of Shooling Park Addition; thence southerly along sald west line to the south
line of Maple Street; thence southeasterly to ihe south line of sald addition;
thence southerly along the extended west line of Lot 8 of Shooting Park Addition
118.5 feet; thence S 89°28'18° E fo & point that is 267 feet wast of the east line of
the Northeast Quarter of the Southwest Quarter of Sectlon 8; thence southerly
along a line that is 267 feet west of sald east line 300 fest; thance east 267 fest
to sald east line; thence south along said east line o the southeast corner of the
Northeast-Quarter of the Soulhwest Quarter of Seclion 8; thence westetly along
the south line of sald quarter, quarter to a point 1068.55 fest east of the
soulhwest comner of sald quarter, quarter (as measured along said south fine);
thence N 33°14'30° W 198.79 fest; thence N60°43'20" W 70,50 feet; thence
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South 898°42'40"W 200 feet more or less to the west iine of said quarter, quarter;
thaencs northerly along sald west line 283 feet more or less to the northem  *
butkhead line of Swit Creek; thence S88°27'W 76 fest more or less to a bend in
sald bulkhead fine; thence following along sald bulkhead line for the next nine
calls; $82°32'20" W 1056.4 feet; S 0°34' W 132.0 feet; S 37°37'W 7.0 feet; S
89°52'20° W 463.5 feat; N87°8'1" W 220,80 faet; N67°22'31° W 66.90 feel;
NG5°50'61" W 375.20 fest; S34°31'30" W 26.5 fest; N66°54'51" W 20.96 fest 1o
the east line of Seventh Street; thence continue on same line (o the centerline of
Sevenih Street; thence northerly along sald canteriine to the intersection with
Soulh Avenue and Tyler Streef; thence easterly on the centerline of Tyler Street
to the canteriins of Shxth Street; thence norherly along the centerline of Sixth

Street to the point of beginning.
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LEGAL DESCRIPTION

A parcel of land to be used for street purposes, belng part of ths SE 1/4
of.the NW 1/4 of Section 8, Township 15 North, Range 7 West, City of
La Crosss, La Crosss County, Wisconsin, described as follows: , '

Commencing at the Narth one-quarter of sald Section 8, thence South 1

degree 39" East 1368.30 feet to the South right-of-way line of Green Bay
" Street extended; thence West 40.02 fest along said South line to the West ling
of Wast Avenus; thence continua West 1056,47 feet along sald South line to
the point of beginning of this description; thence continue West along sald
South line 159,63 fest to the East line of Ninth Streat; thence South 1 degree
38' East along sald East line 101.28 fest to the Northerly line of South Avenue;
thence Solith 48 degrees 23' East along sald Northerly line 168.64 feet to the

North right-of-way of the Burlington Northern Raliroad and a point on acurve

concave to the South having a radlus of 1450,41 feet and a central angleof 0

degrees.34' 40"; thancs Easterly along the arc of sald-curve 14.63 feet; the’

chord of sald curve bears South 76 degrees 57' 40" East 14.63 feet; thencs

. North 48.degrees 23'.West 169,49 feet; thence North 3 degrees 23' West :
16.97 feet; thence North 41 degrees 37' East 49,70 feet to a point of a curve

concave to the South having a radlus of 148,50 feet and'a central angle of 48
degrees 23'; thence Northeasterly aldhg the arc of sald curve 125,40 fest to

the point of beginning. The chord of sald curve bears North 65 degrees 48" "

- 30" East 121,71 fest.
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Legals - LaCrorse - 6/172958701 GROINANCE NO, 4038 An Ordinarics to sménd
Section 15.02(8) of the Coda of Ordinances of the City of La Crosse by transferring
certaln property from the Public and Semi-Public Distsict to the Pizaned
Development District {Specific) (2123 Sims Place). THE COMMON COUNCIL of the
Clty of La Crosse do ordaln as follows: SECTION 1: Subsection (B) of Section 15,02
of the Coda of Ordinances of the City of La Crosse Is hereby amended by
transferring certain property from the Pubflc and Semi-Public District to the
Plonned Development District (Specific) on the Master Zoning Map, to-wit: Part of
the NW of the SW of Section 8, TISN, R7W, City of La Crosse, Lo Crosse County,
W, describad ag (ollowss Baginning at the Nertheast corner of the Chy <f La

ter parce) number 17-50270-128 (Shumann Apartments); therce

, Crosse compu
S8945'W along the North [ins of sald parcel 71,0 teet to ths East line of the Cry of

La Crosse computer parcel sumber 17-50278-124 (Christophersen Houge); thence
NOZ5'E along the East Sna of sald parcel 132 feet more of lass to the North itne of
the NV of the SW of sald Section 8; thence East along aald North lina 203 feet;

" thence 5025'W bo & paint N8946'E 132 feet from the point of beglnning; thence

S8946'W 132 feet to tho polnt of beginning. SECTION 1L This erdinance shall take
elfect ond be In ferce from and after its passage anmlhllcauon. Jsf John B,
'f'm‘gé'}ﬁf gd,uzx;l;gsl Tert Lehrke, City Clark Passed:6/12/03 Approved:6/12/03

3

Locationt Wi Datol %17/2003
Sourca:

Legeis - LaCrossa - 6/17,242968697 notice of hearing ch amendment to zoning
restriction TO WHOM IT MAY CONCERN; Notice is hereby given that the Common
Courcl of the Clty of La Crosse by fts Judiclary and Administration Comumittes will
hold a publlc hearing upon the propesed change in the 2oning ordinance
heretnater set forth, Such public hearing Wil be held at 7:30 p.m. on Tuesday,
uly 3, 2003 In the Coundil Chambers In the City hall in the Gty of La Crosss, La
Crogso County, Wisconsin, You are further ed that the City Flan Commission
of the City of Ls Crosse will meet to consider such ordinance on Mondsy, June 30,
2003 &t 4:00 p.m. In the 5th Floor Conference Room In City Hall, in the City of L
Crosse, La Cresse County, Wisconsin, Sald proposed ordinance will aiso go befare
the Commtes of the Whoie on Tuesday, Judy 8, 2003 at 7:30 p.m. and (inal action
will be determined by the Common Cound] on Thursday, July 10, 2003 at 7:30
p.m., bath I the Councl Chamber I the City Hall In the City of La Crosse, Lo
Crosse County, Wisconsin, You are further notified that any persen interested mey
be heard for or sgainst such proposed change, and may sppear (n person, by
sttomay or moy flle 8 farma! objection, which ebjection forms are avallable In the
Office of the City Clerk, Such proposed chenge eet forth In the ordinence now

.
-" a .
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Exhibit B

Description of Project

Taxable Base Development Property Is defined as follows:

Description $ Amount Date
Ramp(s)-549 cars $ 8,955,100 12-31-08
Habitat for Humanity $317,300 | 12.31-07
 Homes
Clinic Expander/Extender $ 9,031,200 12-31-08
[ Data Center ) 4,683,900 | - 12-31-09
Gund Brewery Lofts $ 1,678,800 12:31-07
Green Bay Bullding $ 441,400 12-31-07
Total $ 25,107,700

Additional Gundersen Campus'Davelopment in Excess of Base Development Property Is defined as

follows:
Description $ Amount Date
| Hotel $4,000,000 01.31-16
Restaurant $1,000,000 01.31-16
Total $ 5,000,000

Tax Exempt Base Development Property for which a PILOT is paid Is defined as follows:

Description

5 Amount

Date

Ramp-614 cars est.

$

1,922,900 | 01-01-11
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033042

Exhibit C .
Description of Public Improvements

Project Estimated Value
StreetscapinglCorﬂdo.r Enhancementisaﬁroad |mprovements $1,500,000

. pluff Stough/Swift Craek Work . $ 330,000
ark Improverments $1,400,000
VIP Trall Connection 10 South Avenus’ T8D
New Housing $4,000,000

n
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03-30-12

Exhibit D

Construction Schedule
Description Target Date Responsible Party
Joint Neighborhood-Campus Plan ("Joint Plan") 01/3il13 City énd Developer
Joint Development Corporation . 07/3113 - Clty and Developer
Construction of Holel ‘ 01/3116 Daveloper
Construction of Restaurant 0131116 - Developer
u
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03-30-;2
Exhibit £
Monetary Obligation Example

See attached Exhibits £+1 and E-2,

]
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033012

Exhibit F
Maps

See attached Maps

35.
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0330-12

) Exhibit G | .
Calculation of Base Development Amount anid Cash Grants

See aftached Exhibits G+1, G+2, G-3, G4, and G-5.

7

LaCrosse County 1597552 Pago 49 of 57



G
=
9]
=
o
@
©

. ®
2]
o
c
3

=
-
[
w
~
&
%]
o
]
a
©
o
=
g
18

2006
Land
Imp.
Total

Land
Imp.
Total

2008
Land
Imp.
Total

2009
Land
Imp.
Total

2010
Land
Imp.
Total

2011
Land
Imp.
Total

3/30/2012

Habitat Homes
Val. Inc.

Base
Base
Baose

D
317,300
317,300

0
317,300
317,300

317,300
317,300

0
317,300
317,300

0

317,300
317,300

Gund, GB, Data
Val. Inc.

Base

Base
Base

0
906,600
906,600

255,800

1,873,400
2,133,200

259,800
1,873,400
2,133,200

258,800

6,544,300
6,804,100

259,800

5,980,100
7,239,900

Exhibit G-1

Calculation of Cash Grants

Clinc, Ramp #1
val. Inc,

Base

Base
Base

Qo o

{93,400)
2,046,900
1,953,500

(55,900)
17,658,200
17,602,300

{55,500)
18,042,200
17,986,300

(276,900)
18,650,700
18,373,800

Ramp #2
Val. Inc. Total Val. Inc.
Base Base
Base Base
Base Base
0 1]
] 1,223,900
0 1,223,900
60,200 226,600
1} 4,237,600
60,200 4,464,200
60,200 264,100
0 9.8 00
60,200 20,113,000
284,500 488,400
a 24,903,800
284,500 25,392,200
284,500 267,400
11,638,400 32,586,500
11,922,500 37,853,900

Mill Rate

0.02702

0.02738

0.02778

0.02842

0.02926

0.02879

Tax Inc.

34,245

124,015

571,611

742,976

1,089,814

Cash Grants
85%

29,108

105,413

485,870

631,529

926,342

15%

5,137

18,602

85,742

111,446

163,472

Pay on:

9/1/2008

9/1/2009

9/1/2010

5/1/2011

9/1/2012



Exhibit G-2
Habitat for Humanity Homes

3 Habitat for Humanity Homes
Address |14114th5t. 5. 1417 4thSt.S. 14214thSt. 5.
Tax Parcel ID | 17-30097-160 17-30097-170 17-30097-180 Total val. Inc.
2006
Land 14,300 13,300 14,300 41,900 Base
Imp. 0 0 0 0 Base
Total 14,300 13,300 14,300 41,900 Base
2007
Land 14,300 13,300 . 14,300 41,900 0
Imp. ’ 120,200 106,600 90,500 317,300 317,300
Total 134,500 118,500 104,800 358,200 317,300
2008
Land 14,300 13,300 14,300 41,500 0
Imp. 120,200 106,600 90,500 317,300 317,300
Total 134,500 119,900 104,800 355,200 317,300
2009 _
Land 14,300 13,300 14,300 41,900 0
Imp. 120,200 106,600 90,500 317,300 317,300
Total 134,500 118,900 104,800 358,200 317,300
2010
Land 14,300 . 13,300 14,300 41,900 0
Imp. 120,200 106,600 90,500 317,300 317,300
Total 134,500 115,900 104,800 358,200 317,300
2011
Land 14,300 13,300 14,300 41,900 0
Imp. 120,200 106,600 90,500 317,300 317,300
Total 134,500 115,900 104,800 358,200 317,300
3/30/2012
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Exhibit G-5
Parking Ramp #2 / Annual PILOT

Parking Ramp #2
Address
Tax Parcel ID Val. Inc.
2006
Land 293,400 Base
Imp. 1] Base
Total 293,400 Base
2007
tand 293,400 0
lmp- Q g
Total 293,400 0
.2008
Land . 353,600 60,200
Imp. 1} gy
Total 353,600 - 60,200
2009
Land 353,600 60,200
imp. [1] Q9
Total : 353,600 60,200
2010 .
Land 577,800 284,500
Imp. T )] 0
Total 577,900 284,500
2011
Land 577,900 284,500
Imp. 11,638,400 11,638,400
Total 12,216,300 11,922,500

Note 1: Parking Ramp #2 become tax exempt on January 1, 2011,

Note 2: Under the terms of the development agreement, Parking Ramp #2
requires a PILOT, which is treated as a payment of taxes for purposes
of calculating cash grants.

3/30/2012
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03-30-12

ExhibitH
Living Wage Resolution

See altached Living Wage Resolution.

B
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‘.: O \;‘13;\%\;30%9 '

I
~
H
i REPORT OF COMMITTEE %
0 the Honorsble Mayor and Common Council of the City of La Crosse: tf
Your Judiciary & Administrati i Comm
on April 8, 2003, having mmnﬁd:aﬁc:mﬁzgdm:l?ﬁ& e Commilee S
wage for consiruction contracts and development agresments thn:am: o C'
wuh‘ Cff)', funds which benefit primarily a single business organization so that fa:ﬂplai:c .
and individuals meet  certain minimum level of decency, reconmends the same be L
adopted as second amended, )
Respectfuily submitted,
Richard P, Becker, Chnin David R. Morrisen, Chmn.
‘ Cherles Clemence Jue Ledvina
APR 23 203 Dave Gocdin Douglis Farmer
Jon M, Olson Mark Johnsrud REA., TAND
[z:; ‘ | 2:2&‘::&* | Mark Meyer RES0LUTIC. ADOPTED
ﬂ R4
SECOND AMENDED RESOLUTION bl

WHEREAS, La Crosse is and will continue to be a business friendly community,
and -

WHEREAS, City of La Crosse taxpayers subsidizo low wage jobs through
increased taxes for heallh and human services for the poor, and

WHEREAS it should be a basic right of all warkers to eam a living wage in
accordence with Stale law and in order to provide for their families and Lo meet a certain
minimum level of decency, and

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the Cityof
La Crosse tht sald living wage bs not ess than 110 pereent of the annue! income of @
family of four, based on the U.S. Department of Health and Human Services most recent
poverly guidolines, which wage at the current time wonld be $9.73 S&-H- per hour.
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. said living mgambc.canied out
thainonder DX chal ot ter o &0

BE IT FURTHER ED B G
the intent of this sesolution, ¥ P > benelit of a single bustness

according to r
1al expenditure 1o pnmnry
gﬁ:mm unless ito i';?gonstr:::l that the majonty of the full-time j:all:is ti.{:{l;ed or
supported by the expenditure will command wages equal to or greaier than this iving
wage amount,

BEIT FURTHER RESOLVED that this Tiving wage policy should not apply to

any job that is subject to the prevailing wage laws, in which event said applicable
prevailing wage law ghat} apply, and that the same not displace or disrupt the past

practices of utilizing union labor wages in such cases.

BE IT FURTHER RESOLVED that this resoluticn shell not in any way be used
ﬁ'o?k?r:. same intended to reduce wages received by full-time skilled and unskilled

Typed: 4-9-03
Approved:
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