river ARCHITECTS

August 9, 2013

Mr. Steve Carlycn

Director of Parks & Recreation
City of La Crosse

400 La Crosse Street

La Crosse, W| 54601

Re: Architectural and Engineering Services
Riverside Park Bandshell and Park Renovations

Dear Steve;

We are pleased to provide you with our proposal for the Schematic Design Services for the Riverside Park
Bandshell and the park renovations. We are fully cognizant of your expectations and will work to meet and
exceed them over the course of the project. The services we propose are as follows:

SCOPE OF SERVICES
Our scope includes the following services:
A. Continue to meet with the user groups to accurately determine the needs and program

requirements.
B. Continue to develop the overall Master Plan for the entire park.
C. Develop schematic design drawings for the following:
+ Bandshell and grounds
»  Spence Park and Water/Sculpture Garden
s Roads and pedestrian walkways
* Utility plans
s  Park lighting plans
*  Water fountain -
s  Relocated bandstand
¢ landscaping
D. Develop computer renderings that can be used for project development and fundraising.
Develop project phasing strategies for the entire park development.
F.  Work with the consultants to heip coordinate and develop their scope of services. Refer to the
attached proposals for the consultants’ scope of services.
Provide a project budget and a breakdown of costs for each phase.
Meetings and coordination with the City departments.
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TEAM
Mike Swinghamer will lead the overall development for your project as Project Principal and will be your

point of contact and responsible throughout the process. Clint Rasmussen will be the Project Manager.

Qur firm is strictly an architectural firm, and we utilize engineering consultants for each project based on the
project’s specific requirements. For the Master Planning and site design aspects of this project we have
selected SmithGrouplR of Madison. Bill Patek will be the Senior Landscape Architect working on and leading
our project. Forthe bandshell’s acoustical engineering requirements, the Sextant Group will be our
consultant lead by Greg Coudriet, Greg is distinguished as one of the leading acousticians in the country
bringing experience in design, testing, and modeling. Arnold & O’Sheridan Consulting Engineers’ scope of
work includes the structural, HVAC and electrical conceptual design. Leading their team will be frina Ragozin,
Director of Electrical Engineering and Steve Rolloff, Director of Structural Design.

ASSUMPTIONS
In presenting this proposal we made the following assumptions:
A. Completion for the Schematic Design Phase is approximately two months after authorization.
B. Afterthe Schematic Design Phase is complete River Architects will prepare for you an Architecturai
and Engineering proposal to complete Phase One.
C. The project team will start the design process as soon as possible and follow the proposed schedule
as reviewed in our [ast review meeting.
D. The Parks & Recreation Department will take the lead in obtaining City and Council appravals.

BASIS OF COMPENSATION
We are proposing to complete the Scope of Services outlined above for a fixed lump sum cost as foltows:

FEES | |
River Architects . $40,000 - - "
.. Archltectural R R

SmlthGroupJJR P -355,_000
Master Plannmg s
CnnI/Utltltles [

'- Landscape Design

Arnold & O'Sheridan - - $10,000
- Structural o
e HVACT -

e Electrlcal

. IVIechamcaI

The Sextant Group 824,180
e Acoustical - o
.. _Sou__nd System B
e . Lighting System

“TOTAL- L - $129,180 - S
Fee does not mclude Architectural and Engmeermg services prowded to date
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PAYMENT PROVISIONS s

The total project billing would be done on a monthly basis with ‘gbu‘f'\? days to pay before 1-1/2 percent
interest charges are added to the net batance. Each progress billing would be accompanied by a Project
Summary Report including the amount spent to date versus the budget amount.

We appreciate the opportunity to share with you how our firm can assist you in your pianhing process. We
hope that you find these fees acceptable, and we look forward to the opportunity to work with you. If you

have any questions or ideas regarding our proposal, please do not hesitate to call me and | will review them
with you.

Sincerely,

R G

Michael W, Swinghamer, AlA

MWS/jhs




STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. In this section *Contracting Party” shall mean any party that is entering Into this

Agreament with the Clty of La Crossa, "La Crosse” shail mean the City of La Crosse. Thase dafinitions

.shall apply enly to this section ftled “Standard Terms and Condltions” and shall nt teplace, modlfy or
“marsede any definitions used in cther secticns of this Agrsemant.

2. STANDARD OF PERFORMANCE. Conlrasting Party agrees that the performance of the
sarvicas, pursuant to the terms and conditions of this Agreement, shall ba performed in a manner
consistent with the dagree of care and skill ordinarlly exarcised by members of the same professions
currently practicing under similar circumstances praviding ke services. Conlracting Party agrees to
abide by all applicable lederal, state and local laws, ragulations and ordinances, and all provisions of
this Agreemsnt.

3 FULLY QUALIFIED. Contracting Pary reprasents that el perscnnel engaged in the
performance of the servicas set forth In this Agraement shall be fully qualified and shall ba authorized
or parmlttad under state and local law to perform the sarvices.

4, I SCOPE OF SERVICES, Contracting Parly is requirad to perform, do and cartyout in a
sattsfactory, imely, and professional mannar the services aet forth in this Agresmant. The Cantracting
Parly is requirad to furnish all sarvicas and labor necessary as Indleated in this Agrasment, including
without limitation materials, equipment, supplies, and incidentals. The scope of semdces fo be
performed shall Include, without limitation, those services set forth in this Agraement. La Crosse may
from time to thme request the Contracting Party to perform additicnal services which are not set forth in
this Agreemant. In the event that such a requsst fs made, tha performance of such serviess shall be
subject to the terms, condltions and contingencles set forth in this Agreamant.

5. | CHANGE OF 3COPE. The scope of sarvice set forth in this Agreement is based on facts
kncwn at the tme of the axecution of this Agreement, Including, if applicabls, information supplied by
Contracting Party. Scopa may not be fully definable during initial phases. As projects prograss, facts
disqoverad may indicate that the scope must be redsfined. Parties shall provide a written amendment
to this Agreement to racognize such change.

B. GOMPENSATION.  Contracting Pardy wil be compensatad by La Crosse for the services
proYided under this Agreement and subject to lhe terms, conditions and contingances set forth harsln.
Payments to Contracting Pariy for services rendered under this Agraement will be based on ftemized
invgices submitted on & monthiy basls by the Contracting Party lo La Crosse. These Involces must be
Iternized to includs labor costs and the Contracting Party's direct expenses, including subcontractor
costs, In addition, such invoices shall show the hours worked by the Centracting Party's staff and! the
amount of work complatad as a percantage of the work to be perfarmed. The final payment of the
belance due the Contracting Party for the completed service shall be mada upon completion and
acuaptance of the servicas performed by the Contracting Party under this Agreement. )

7.1 TAXES, SOCIAL SECURITY, INSURANCE AND GOVERMMENT REPCHTING. Personal
sgme tax payments, social security conlributicns, insurance and all other governmental reporting and
ributlons required as a consequence of the Contracting Party recaiving payment under this

Agreement shall be the gole responsibilty of the Ceniracting Party.

8. TERMINATION FOR CAUSE. If, through any cause, the Contracting Party shall fail to fulfill ina
timaly and proper manner its obiigations under this Agraement, or f the Confracting Party shall violale
any of the covenants, agresmants, or stipulations of this Agreement, La Crosse shall thereupon have
the right to terminate this Agraement by giving written notice to the Contracting Party of such
termination and specifying the effective date, at lsast ten (10} days befors the effective date of such
termination. In such event, ail finished or unlfinished documents, data, studies, surveys, drawings,
maps, models, photographs, reporfs or other materia! related to the servicas performed by the
Gontracting Party under this Agreement for which compansation has besn mada or may be agresd to
be made shall, at the oplion of La Cresse, become the property of La Crosse. Notwithstanding the
faregaing, the Contracting Party shall not be relieved of liability to La Crosse for damages sustained by
La Crosse by virlue of this Agreement by the Contracting Pary, and La Crosse may withhald any
payments to the Contracting Party for the purpose of setoff until such tima as the exact amount of
damages due to La Grosse from the Contracting Party is dstermined.

9. TERMINATION FOR CONVENIENCE. La Crosse may terminate this Agreement at any time
and for any raason by giving written notice fo the Conlracting Parly of such termination and specifying
the effective dale, at isast ten (10) days before the effective date of such termination. If this Agreement
is tarminated by La Crosse pursuant to this provision, Goniracting Party will be paid an amount which
bears the same ratio to the total compensation as the sarvicas actually and satisfactorily parformed
bear to the total semvices of the Contracting Parly covered by this Agreement, less payments for such
services as wers previcusly made. The value of the services rondered and deiivered by Contracting
Party will be determinad by La Crosse.

10.  SAFETY. Unless specliically included as a servica o be provided under this Agreement, La
Crosse specifically disclaims any authodty or responsibility for general fob slte safety, or the safety of
PErsons ar propery.

11.  DELAYS. If performancs of La Crosse's obligations Is defayed through no fault of La Crosss, La
Cropse shall be enJ lad to an extension of time squal to the dalay Qarormance of Confractlng
|

12, OPINIONS OF COST. Any opinion of costs prepared by La Crosse is suppliad for gansral
guidance of Contracting Party only. |.a Crosse cannot guarantee the accuraey of such opinlons as
compared to actual costs lo Gonfracting Party.

. USE OF LA CROSSE PROPERTY. Any propsrty belonging to La Grossa baing provided for
use by Contracting Party shall be used In & responsible manner and only for the purpeses pravided in
this Agreemant, No changas, alterations or additicns shall be made to the propery unless otherwise
authorizad by this Agreemant,

14, IMSURANGE. Contracting Party shall, at Its scle expense, obtain and maintain in effact at all
times during this Agreement the follewing insurance coverage:

1) Commerclal Ganeral Llabllity Insurancs of not less than $1,000,000.00 per occurrsnce for bodily
injury, personal Injury and property damage;

2 Autemabile Liability Insurance of not less than $1,000,000.00 per oceurrencs for bodlly injury and
property damege covering all vehiclas to be used in refationship to this Agreemant;

3} Umbralla Liability Insurancs of not less than $1,000,000.00 per accurrence for bodlly injury, personal
injury and proparty damage in excess of coverage carried for commercial general liability and
autcmobile libillty,

4} Profassional Liakility Insurancs of net less than $1,000,000.00 per claim and annual aggragate; and

5) To the extent that Contracting Party employs any employees or a5 otherwise required by law,
Workers' Compensalion and Employeas’ Liability Insurance with Wisconsin statutory limits.

On the certificate of insurance, La Crosse shail be named as an additional insured on any Genaral
Liabillty Insurance, Automobile Insurance, and Umbrella Liabllity Insurance, The cerlificate must state
tha following: The City of La Crasse, its officers, agents_and employess-and-gutherzed-voluniosrs
shall be Additlonal Insureds. Prior fo exscution of the Agreement, Gontracting Party shall file with La
Crosse, a ceriificate of insurance slgnad by the insurer's reprasentativa evidencing the coverage
raquired by this Agreamant. Such evidence shall Incfude an additional insured endorsemant signed by
the insurar's rapresentativa. Contracting Party shall provide La Crosse with a thirty (30) day notice prior
lo termination or cancellation of the palicy. La Crosse raserves the right to require review and approval
of the actual policy of nsurancae before it executes this Agreement,

15, . INDEMNIFICATION. To the fullest extent allowabla by law, Contraciing Party haraby
indamnifies and shall defand-ane-hold harmlags, at Contracting Party's expense, La Crosse, ite elected
and appointad offlcials, commiites membars, officars, and empioysss-e-autherzad-reprosentatives-er
volutears, from and against asy-and-aki-suits, actions, legal or administrativa proceedings, claims,
domands, direct damages, Habilllss, losses, Intarsst, reasonable atfomey's fess (Including in-house
counsel 'agal fees), costs and reasonable expenses of-whalseaver-kne-chamslerer-rature-whethisr
arlsing-boferer-duringor-afier-comalation of the Agreement hereunder and In any mannar directly s+
indiraslly-caused sr-sentibuted-to-in-whela-oria-par, 1o the exlent caused by the by-reasen-ofary

negligertt ast, amission, fault, or negligance, whether—astive—sepassive-al Confracting Party, or of
anycne acting undsr fts diraeflen or controf or en |ts behal! in-sonnaction-with-or naldant-te-the
BEFRRReE—E put-feul-ia-aed }
Gragse-Contracting Party’s aloresald Indamnity and hold harmlass agraement shall nct ba applicable
to any liabllity caused by the willlul misconduct of La Crosse, its efectad and appoinied officlals,
officers, employees or authorized representatives or voluntears. Nothing in this Agreament shall be
construed as La Grosse walving Iis statutory imitation andfor immunities as set farth in the applicable
Wisconsin Statutes or other appiicable law. This indemnity provision shall survive the termination or
expiration of this Agresment.

Contracting Party shall relmbursa La Crosse, its electad and appointed officials, officers, ar employess
o aulhorized e ais-for any and-al-reasonabls jegal expsnses and cosls
Incurrad by-each-of-them-in-sonrastien-therowith-ar in enforcing the indemnlty hereln provided ta the
extent and in proportion the Contracting Party If found liable. Contrasting Party's obllgation to indemnify
shal not be restricied to insurance proceeds, If any, recoived by La Crosse, its elected and appointed
officials, offleers, employaes or authorized rapresentatives or volunieers.

16.  NO PERSONAL LIABILITY. Under no clrcumstances shall any tustee, offlcer, official,
commlissionar, director, member, parinar or amployes of La Crosse have any personal llabillty arising
out of this Agresmant, and Contracting Party shall not saek or claim any such persanal llabiity.

17.  INDEPENDENT CONTRAGTORS. The paries, thelr employees, agenis, voluntears, and
reprasantative shall be deemed indapendent contractors of sach other and shal in no way be desmed
&5 a fasult of this Agraement to be employees of the ather. The parties, thelr employess, agents,
volunteers, and representatives are not entitied fc any of tha benafils that the other provides for its
emplovees. The partles shall not be considered joint agents, joint venturers, or patiners.

18, GOVERNING LAW. This Agreement and all questiens and issues arising in connsction
herewith shall be govered by and construad in accordanca with the laws of the State of Wisconsin,
Venue for any action arising out of or f1 any way relatad to this Agreament shall be exciusively in La
Crosse County, Wisconsin, Each party waivas its right to challenge vanus,

19.  JURY TRIAL WAIVER. The parties hereby waive thelr raspective rights to & jury trial on any
claim or cause of ction based upon or arising from or otherwise related to this Agraemant. This waiver
of right to Idal by jury Is given knowingly and velunfarlly by the parties and Is intended to ancompass
individually each Instance and each lssue as to which the right to a triel by jury would otherwise accrue.
Each party is hereby authorized to fiie a copy of this section in any proseeding as conclusive evidance
of this waiver by the other party.

20, NOTIFICATION, Gontracting Party shail:

{1} As soon as possihle and In any event within a reasonable period of time after the occurrence of any
dafault, notify La Crosse In wiiting of such default and set forth the details thereof and the action which
is baing taken or proposed o be taken by Contracting Pasty with respect thereta.

{2) Promptly notify La Crosse of the commencement of any litigation or administrative proceeding that
would cause any representation and warranty of Contracting Party cantalned in this Agreement to be
untrue.

{3} Notify La Crassa, and provide copies, Immediately, upon receipt, of any notice, pleading, citation,
indictment, complaint, order or dacrae from any faderal, state or local gavernment agency or regulatory
bacly, asserting or alleging a circumstance or cendition that raquires or may require 4 financiai
confribution by Contracting Party or any guarantor or an investigation, clean-up, removal, remedial
aclion or other response by or on the part of Genlracting Parly or any guarantor under any
environmental laws, rules, regulations, ordinances or which seaks damages or civil, criminal or punitive
penalties from or against Contracling Parly or any guarantor for an alisged violaion of any
environmental laws, rules, regulations or ordinances.

21, SEVERABILITY. The provisicns of this Agreament are severable. If any provision or part of this
Agrsament or the application thersof te any person or clrcumstance shall be held by & court of




compstent jurlsdiction to be invalld or unconstitutional fer any raasen, the remalnder of this Agrasment
and the application of such provision or part Ihereof to other persons or circumstances shall not be

_ affgcted thareby,

ASSIGNMENT, SUBLET, AMD TRANSFER. Coniracting Party shall nat assign, sublet, or
transfer its interests or obiigations under the provisions cf this Agreement without tha prior written
consent of La Crosse. This Agreement shall be binding on ths halrs, succassors, and assigns of sach
party hereto. Contracting Party shail provide not less than forty-five (45} days advance wrltten notice of
any intended assignment, sublat or transfer.

23, NO WAIVER. The failura of any party to Insist, In any one or morz instanca, upon parformance
of any of the terms, covenants, or conditicns of this Agresment shall net be construed as a waiver, or
relinguishment of the future perfarmance of any such tarm, covenant, or condition by any other party
hersto but the abligation of such other party with raspect to such future performance shail continue in
full force and effsct.

24, SUBCONTRACTING. None of the services to be performad under this Agreement shall be
subcontracted without the prior written approval of La Crosse. If any of the services are subcontracted,
the performance of such sarvices shall be specified by written contract and shall be subjact to each
provision of this Agrsement. Contracting Party shall be as fully responsible to La Crosse for the acts
and cmissions of its subcontractors and of person either directly or Indirectly employed by them, as it ls
for acls and omissions of persons diractly employed by i

25, CONFLICTS OF INTEREST. Conlracting Party covenants that ft prasently has na Interest and
shall not acquira any interast, direct or Indirect, whick would conflict In any manner or degres with the
performance of its services hereunder. Contracting Party further covenants that in the performance of
this Agraament no person having any conflicting interast shall be employed. Any intersst on the part of
Contrasting Party or its employae must be disclosed to La Crogse

26.  NON-DISCRIMINATION. Pursuant to law, it is unlawful and Contracting Party agraes not ke
willtully refusa to employ, to dischargs, or to discriminate against any parsen otherwise quallflad
hecause of racs, color, religlon, sex, sexual orlentation, age, disability, natianal origin cr ancestry,
{awful source of income, marital status, creed, or familial status; not to discriminate for the sams reason
In ragard to tenura, terms, or condilons of employment, not to deny promotion or increase In
compansatlon solely for these reasons; not to adopt or enforce any employment poficy which
discriminates betwesn employees on account of race, color, religion, sex, creed, age, disabllity,
national origin cr ancestry, lawful source of income, marital status or famillal status; not to seek such
Information as to any employes as a condition of employment; not fo penalize any employee or
diseriminate In the selection of personnel for training, solely en the basts of racs, color, religion, sex,
sexual orientation, age, disability, national origin or ancestry, fawful source of income, marital status,
creed or familial status.

‘ntracling Party shail includs or cause to be Included In each subcontract covering any of tha servlsas
ba performad under this Agreement & provislon simliar to the above paragraph, together with a
tlause requiring such insartion in further subceriracts that may in turn be made.

27, POLITICAL ACTIVITIES. Contracling Party shall not angage in any polltical activities while in
nerformance of any and all servicas and werk under this Agresmsnt.

28, GOVERNMENTAL APPROVALS. Contracting Party acknowledges Ihat varfous of the specific
undertakings of La Crosse described in Inls Agresment may requite approvals from the Clty of La
Cressa Goungil, City of L2 Crosse badles, and/or other public bodies, seme of which may require public
hearings and other legal procasdings as conditions precedent thereto. Gontracting Party further
acknowledges that this Agreement is subjet to appropriation by the La Crosse Common Gouncll, La
Crosse's obligation to perform under this Agreement is conclitioned upon obtaining all such approvals In
fhe manner raquired by law. Le Crosse cannot assura that all such approvals will be oblained,
however, |t agrees to use good {aith efforls to obtain such approvals on a timsly basis.

29.  ENTIRE AND SUPERSEDING AGREEMENT. This writlng, all Exhibits hereto, and the other
documents and agreements referenced herain, constitute the antire Agresment between the parlles

with respect to the subject matter harsol-ard-ai-proragrosmants—sorespondenses,discusslons-and

i { er-wrilan-orori-are-merged-hereln-and-made-a-part-hereed, This
Agreement, howevar, shall bs desmsd and read to include and incarporate such miasiss—approvals,
nlans, and spesifications, as referencad in this Agreemant, and in tha svant of a conflict betwsen this
Agreement and any action of La Crosse, granting approvals or condiitions attendant with such approval,
thellatest spetifie acticn of La Crosse shall be desmed contralling. To the extent that any terms and
conditions contained in this Agreement, all Exhibits hereto, and the other documents and agresmant
refarenced herein conflict with these Standard Terms and Cendiflons, the Standard Terms and
Cenditfons shal! take precadence.

30.  AMENDMENT. This Agreement shall he amended only by formal written supplementary
amendment. Mo cral amandment of this Agreemant shall be glven any affact. All amendments fo this
Agreemart shall be in wiiting exacuted by bolh parties.

31, IMPLEMENTATION SCHEDULE AND TIME OF THE ESSENGE. Any and all phases and
schpdutas which ara the subjsct of approvals, or as set forth harein, shall bs governed by the putually
agrped upon schedule prirciplo-that-tme-is-oi the-essence, and modfficatlon or daviation from such
schedulas shail eccur only upen epproval of La Crosse. Tha Mayoer, or in the Mayor's absance, the
Councl] President, shall have the ability to postpane any deadline listed herain, up to a maximum of
ninety (90} days.

TIME COMPUTATION. Any pericd of time dsscribed In this Agresment by refarance to a

nber of days includes Saturdays, Sundays, and any state or natienal holidays, Any period of flma
described in this Agreement by reference to a number of businass days does not include Saturdays,
Sundays or any state or national holidays. If the date or last date to perform any act or to give any

notices is a Saturday, Sunday or state or national holiday, that act or netics may be timely perfarmed or
givan on the next succeading day which is not a Saturday, Sunday or state or naticnal holiday.

33, NOTICES. Any notice, demand, centificate or other communicetion under this Agreement shall
be glven In witing and desmed sffective; &) when parsonally delivered; b) thres (3) days after deposit
within the Unlted States Postal Service, postage prepaid, certffled, return racelpt requested; or c) one
(1) business day after deposit with a nationaily recognized overnight courlar service, addressed by
name and o the party or persan intended as follows.

Tothe Clty: Altn. City Clark Copy to: Altn. City Attorney
City of La Crasss Gity of La Crosse
400 La Crosse Street 400 La Crosse Strast

La Crosse, W 54801 La Crosse, Wl 54601
Contracting party shall icentlfy In wriling and provide to La Grosse the contact parson and addrass for
notices under this Agreement.

34. INCORPORTION OF PROCEEDINGS AND EXHIBITS, All motlons adopted, approvals
granted, minutes documenting such matiens and approvals, and plans and specifications submittad in
conjunction with any and all approvals as granted by La Crosss, including but not Imited to adopted or
approved plans or spacifications on flle with La Crossa, and further including but not limited to all
exhibits as referenced hereln, are incorporated by reference harein and are desmed to be tha
contractual obligation of Contracting Party whather or not hergin enumerated.

38, ACCESS 70 RECORDS. Contracting Party, at fts sole expense, shall maintain books, records,
documsnts and other evidence pertinent to this Agreement in accordance with acceplsd applicable
profassiona practices. La Crosse, or any of fts duly authorized representatives, shall have acoass, at
no cost to La Crosse, to such books, records, documents, papers or any records, including elactronic,
of Contracting Party which are partinent to this Agresmsnt, for the purposs of making audils,
examinations, excerpts and transcriptions.

3. PUBLIC RECORDS LAW., Contracting Party understands and acknowladges that La Crosse is
subject to the Publlc Records Law of the Slate of Wisconsin. As such, Contracting Party agrees to
retain all records as defined by Wisconsin Statute § 19.32{2) applicabls to this Agresment for a perlod
of not less than seven {7) years after Iha termination cr expiration of this Agreament. Contracting Party
agress 1o assist La Crosse in complying with any public racords requast that La Crosse raceives
pertaining to this Agreement, Additionally, Contracting Party agress to Indemnify and hold harmless La
Crossa, its elected and appointed officlals, officers, employess, and authorized representatives for any
liabllity, Including without limitation, attornay fees relaled to or In any way arising from Conlracting
Party’s actlons or emissions which contribute to La Crosse's inability lo comply with the Public Recerds
Law. In the event that Gontracting Party decldes not to retain its racords for & period of seven {7) years,
then i shall provide wrillen notica to La Grosse whersupon La Crosse shall take custody of said
racords assuming such records are not already melntained by La Grosse. This provisfon shall survive
the termination of this Agreement,

37, CONSTRUCTION. This Agreement shall be constiued without regard to any prasumption or
rule requiring construetlon agalnst the pary causing sueh Instrument to be drafted, This Agreement
shall be desmad (o have been drafted by the parties of equal bargalning strength. The captions
appearing at the first of each numberad sectlon of this Agraement are inserted and Included solely for
convenience but shall never ba considered or given any effect In construing this Agreement with the
duties, obligations, or liabllities of the respective parties herato or in ascartaining intent, if any gusstions
of intent should arise. Ali terms and words used in this Agreement, whether singular or plural and
ragardiass of the gender thersol, shall ba deamad to Include any aother number and any other gender
as the context may require.

38, NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the parfermancs
of the partias hareunder, is intended to benefit, nor shall inure to the benafit of, any third party.

39,  COMPLIANCE WITH LAW. The parties shall comply in all material respects with any and all
applicabls federal, state and local laws, ragulations and ordinances.

40,  FORCE MAJEURE. La Crosse shall not be responsible to Contracting Party for any resulting
losses and it shall not be a default hereunder if the fulfiliment of any of the terms of this Agreement is
delayad or preventad by revolutlons or other civil disorders, wars, acts of enemies, strikas, firas, floods,
acls of Ged, adverse weather conditions, legaily requirad environmantal remadial actions, industry-wice
shortage of materials, or by any other cause not within the cantrol of the party whosa parformanes was
intarfered with, and which exercise of reasonable dilgencs, such party is unable to prevent, whether of
tha class of causas herainabova enumerated or nat, and the time for performance shail 9s sxtendad by
the pericd of delay cccasfoned by-any such cause.

41, GOOD STANDING, Contracting Party afffrms that it is a company duly formed and vaiidly
existing and In good standing undar the laws of the State of Wisconsin and has the power and all
necassary licanses, permits and franchises to own lis assets and properdes and to carry on ils
business. Contracting Party is duly lleensed or qualified to do business and is in good standing in the
State of Wisconsin and in alf other jurisdictions in which failure to do so would have a material adverse
affect on It business or financlal condition.

42, AUTHORITY. The persons signing this Agreament warrant that they have the authority (o sign
as, o on behalt of, the party for whom they are signing.

43, EXECUTION OF AGREEMENT. Contracling Party shall sign and executs this Agraement on or
before sixty (60) days of its approval by the La Crosse Commen Council, and Contracting Party's
failure to de so will render the approvel of the Agreement by the La Crosss Gommon Council nuli and
void unless otharwise authorized,
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44, COUNTERPARTS. This Agrasment may be executed in one or more counterparts, all of which
shall be considerad but one and the same agresments and shall bacoms effective when one or mors
counterparts havs been signed by each of the paries and delivered to the other party.

SURVIVAL. All exprass representations, iﬁdemniﬁcations and fimitations of liability included in

wis Agreement will survive its compistion or termination for any reasen.
Roevised: Jing 2012
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