SANITATION AND RECYCLING AGREEMENT

This Sanitation and Recycling Agreement {the “Agreement”) is entered into between the City of

La Crosse (“City") and Harter's Trash & Recycling, Inc., ("Harter's").

WHEREAS, the City's La Crosse Center (the "Center’) requested proposals for waste

management, and

WHEREAS, the proposal submitted by Harter's was received and recommended for approval by

the Center.

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements

contained herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as foliows:

1)

Term: The term of this Agreement shall be five (5) years commencing on June 1, 2020 and terminating
on May 31, 2025.

Extension of Agreement: This Agreement shail automatically continue for like term unless either party

notifies the other in writing at least (180) one hundred eighty days before the end of the original or any
extended term. All provisions of this Agreement shall remain in force. At any time during the term of this
Agreement, the parties may agree in writing, which may be by correspondence, to extend the term of this

Agreement, subject to annual appropriation of the City’'s Common Council.

Scope and nature of operation: It is expressly understood and agreed that Harter's shall pick up and
dispose of garbage and refuse from the Center. Garbage pick-up will occur on an as needed basis.
Recycling will be picked up on a weekly basis. Harter’s will provide the Center with a holiday schedule
so residents can be nofified. Recycling will consist of tin, aluminum, glass, cardboard, newspaper,

magazines, and plastic. The recycling can be co-mingled.

Unacceptable waste: Harter's will not accept:

a. any liquid waste;

b. recycling materials mixed with other refuse;

. yard waste,

d. asbestos, in any form;

e. tires (these can be picked up on farge item day for a fee);

f. used motor oil:



Harter's reserves the right to expand the list of soiid waste disposal policies as local, state and federal
regulation change.

Vehicle marking: All vehicles and equipment used by Harter's for the collection and transportation of

garbage and recyclables shali be utilized in the manner specified by the manufacturer of such equipment
to minimize or to prevent the blowing or scattering of refuse onto the public streets or properties adjacent
thereto, and such vehicles shall be clearly marked with the Harter's name in fetters not less than six

inches in height.

Disposal of refuse: Harter's shall deliver all garbage, trash, and other refuse coliected by it from the

Center's premises and sites to the appropriate disposal facility.

Complaint handling by Harter's: Harter's shall, at its own expense, provide a manned telephone

answering service from 7:00 a.m. until 5:00 p.m. central standard time, daily, Monday through Friday,
excluding such holidays as provided in Section 9 of this Agreement and as may be further approved by
City, for the purpose of handling complaints and other calls regarding refuse collection service provided
by Harter's. If collection falls on one of the identified holidays, Harter's, at its option, will either collect

the refuse on the holiday or on the day after the holiday.

Consideration: Harter's shall receive, in consideration of the performance of this agreement, the
following fees for service under the monthly rates described in Exhibit A (attached). Rates set forth
herein are guaranteed for (1) one year and are subject to an annual CP! increase, expenditure category

“Garbage and trash collection.”

9) Coliection on Holidays: Harter's is not required to provide service on the following days:

a) New Year's Day

b) Memorial Day

O

) Independence Day
) Labor Day
) Thanksgiving Day

(=

g
f)  Christmas Day

g) Days when the collection is canceled by the Center.

10} Billing payments: Harter's shall issue the Center a detailed monthly invoice for work satisfactorily

performed by Harter's. The Center shall pay Harter's within (30) days following the receipt of a detailed

monthly invoice.

(]



11) Indemnification and insurance: Harter's assumes all risk of loss or injury to property or persons arising

from any of its operations under this Agreement, and agrees to hoid the City harmless from all claims,
demands, suits, judgments, costs or expenses arising from any such loss or injury, unless such injury or
loss is caused by the municipality, its employees and agents. Harter's agrees to carry insurance as

provided in the attached standard terms and conditions.

12) Notices: All notices or other communication to be given hereunder shall be in writing and shall be
deemed given when mailed by Certified United States Postal Mail, addressed to: Naomi Schaller, Office
Manager, Harter's Trash & Recycling Inc.; 2850 Larson Street: La Crosse, WI 54603.

13) Independent contractor: The parties hereto recognize and acknowledge that Harter's is an independent

contractor and shall never be construed fo be an agent, servant, or employee of the City.
14) Governing law: This contract shall be governed by the laws of the State of Wisconsin.

15) Assignment: The parties agree that this Agreement may not be assigned by Harter's in the whole or in
part without prior written approval of the Center. However, Harter's may assign or subcontract this

Agreement to:
a) any corporation or entity which owns at least fifty-one percent (51%) of Harter's;
b) any corporation or entity of which Harter's owns at least fifty-one percent (51%): or

¢) any corporation or entity that is under the common control of any corporation or entity that owns at

least fifty-one percent (51%) of Harter's.

16) Standard terms and conditions: The City's standard terms and conditions are attached, incorporated

and made a part of this Agreement. The City's request for proposals and Harter's response to same is

also attached, incorporated and made a part of this Agreement.
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Dated this /€ dayof Y wae ., 2020.

HARTER’S:

Harter's Trash & Reeyeling Inc.

By: an/ ok

fized Representative

Municipality
MUNICIPALITY:
The City of La Crosse

By:

Timothy Kabat, Mayor

By:

Teri Lehrke, City Clerk



STANDARD TERMS AND CONDITIONS (Service Contracts)

1. DEFINITIONS. In this section “Contracting Party” shall mean any party that is
entering into this Agreement with the City of La Crosse. “La Crosse” shall mean the City of
La Crosse. These definitions shall apply only to this document fitled “Standard Terms and
Conditions (Service Conlracts)” and shall not replace, modify or supersede any definitions
used in other sections of this Agresment.

2. STANDARD OF PERFORMANCE. Contracting Party agrees that the performance
of the services, pursuant fo the terms and conditions of this Agreement, shall be
performed in & manner at least equal to the degree of care and skill ordinarily exercised by
members of the same professions currently practicing under similar circumstances
providing like services. Contracling Parly agrees to abide by all applicable federal, stale
and local faws, regulations and ordinances, and zll previsions of this Agreement.

3. FULLY QUALIFIED. Contracting Party represents that all personnel engaged in the
performance of the services set forth in this Agreement shall be fully qualified and shall be
authorized or permitied under all applicable state and local laws and any ofher applicable
laws or regulations to perform the services.

4. SCOPE OF SERVICES, Contracting Party is required to parform, do and carryout
in a safisfactory, timely, and professional manner the services set forth in this Agreement.
The Contracting Party is required to fumish all services and labor necessary as indicated
in, and reasonably inferable from, his Agresment, including without fimitation materials,
equipment, supplies, and incidentals. The scope of services 1o be performed shall inciude,
without limitation, thase services set forth in this Agreement. La Crosse may from time fo
time raquest the Contracting Party {o perform additional services which are not set forth in
this Agreement. In the event that such a request is made, the performance of such
services shall be subject to the terms, condiions and contingencies set forth in this
AgreemenL

5. CHANGE OF SCOPE. The scope of service set forth in this Agreement is based on
facts known at the time of the execution of this Agreement. The scape of service may nol
be fully definable during initial phases, and as the project progresses, facts discovered
méy indicate that the scope must be redefined, Contracting Party agrees to make any and
all changes, fumish necessary materials, and perform the work that La Crosse may
require, without nullifying this Agreement, al a reasonable addition to, or reduction from,
the tofal cost of the project. Under no circumstances shall Conlracting Party make any
changes, either as additions or deductions, without the written consent of La Crosse, and
La Crosse shall not pay any extra charges made by Confracting Party that have rot been
agreed upon in advance in writing. Disputed work shall be performed as ordered in writing
by La Crosse, and the proper cost or credit breakdowns therefor shall be submitted
without delay by Contracting Party to Lz Crosse.

6. COMPENSATION, Confracting Party will be compensated by La Crosse for the
services provided under this Agreement and subject fo the terms, condiions and
contingences set forth herein, Payments to Contracting Party for services rendered under
this Agreement will be based on itemized invoices submitted on & monthly basis by the
Contracting Party to La Crosse. These inveices must be ftemized tfo identify labor costs
and the Contracting Pariy's direct expenses, including subcontractor and supplier costs, In
addition, such invoices shall show the hours worked by the Confracting Party's staff and
the amount of work completed as a percentage of the work to be performed. The final
payment of the balance due the Contracting Party for the completed service shall not be
made until La Crosse, in its sole discrefion, determines the work is complete and accepts
the services performed by the Contracting Party undar this Agresment. Without prejudice
to any other right or remedy it may have, Le Crosse reserves the right to setoff at any time
any amount owing to it by Contracting Party against any amount payabls by La Crosse fo
Contracting Party.

7. TAXES, SOCIAL SECURITY, INSURANCE AND GOVERNMENT REPORTING.
Personal income tax payments, social security contributions, insurance and all other
govemmental reporting and contributions required as a consequence of the Conbracting
Party receiving payment under this Agreament shall be the sole responsinility of the
Contracting Party.

8, TERMINATION FOR CAUSE. If, through any cause, the Contracting Party shall fail
to fulfilt in a tmely and proper manner its obligations under this Agreement, or if the
Contracting Parly shafl viclate any of the covenants, agreements, or stipulations of this
Agreement, both as determined by La Crosse in its sole discretion, La Crosse shall
thersupon have the right to terminate this Agreement by giving writlen nofice to the
Contracting Party of such termination and specifying the effective date. In such event al
finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, reporis or other material related to the services performed by the
Confracting Party under this Agresment for which compensation has been made or may
be agreed to be made shall, at the option of La Crosse, become the property of La
Crosse. Notwithstanding the foregoing, the Contracting Party shall not be refisved of
liability to La Crosse for damages susteined by virtue of the Contracting Parfy's
performance of this Agreement, and La Crosse may withhold any payments to the

Conlracting Party for the purpose of setoff until such fime as the exact amount of damages
due to La Crosse from the Contracting Party is determined.

9. TERMINATION FOR CONVENIENCE. La Crosse may terminale this Agreement
for convenience at any time and for any reason by qiving writien nolice to the Confracting
Party of such termination and specifying the effective date. If this Agreement is terminated
by La Crosse pursuant to this provision, Contracting Party will be paid an amount which
bears the same rafio o the lotal compensation as the services actually and safisfactorily
performed bear fo the lotal services of the Contracting Party covered by this Agreement,
fess payments for such services as were previously made. The valus of the services
rendared and delivered by Contracling Party will be defermined by La Crosse.,

10, SAFETY. Unless specifically included as a service to be provided under this
Agreement, La Crosse specifically disclaims any authority or responsibility for general job
site safety, or the safety of persons or property.

1. DELAYS. If performance of Contracting Party's obligations under this Agreement is
delayed through no fault of Contracting Party, as defermined by La Crosse in its sole
discretion, Contracting Parly shall be entified fo a reasonable extension of fime as
proposed by Contracting Party and as accepted or amended by La Crosse in its sole
discretion. Hf performance of La Crosse's obligations is delayed through no fault of La
Crosse, as determined by La Crosse in its sole discretion, La Crosse shalf be entilled to
an extension of time equal to the delay.

12, USE OF LA CROSSE PROPERTY. Any properly belonging to La Crosse bsing
provided for use by Contracting Party shall be used in a responsible manner and only for
the purposes provided in this Agreement. No changes, alterations or additions shall be
mads to the property unless otherwise authorized by this Agreement,

13, INSURANCE, Unless otherwise specified in this Agreement, Contracting Party
shall, at its sole expense, maintain in effect at all times during the Agreement, insurance
coverage with limits not less than those set forfh below with insurers and under forms of
policies sel forth below.

a.  Worker's Compensation and Employers Liability Insurance, Contracting Party shall
cover or insure under the applicable labor faws refating lo worker's compensation
insurance, all of their employees in accordance with the laws of the State of Wisconsin,
Contracting Parly shall provide statutory coverage for work related injuries and employer's
liability insurance with limits of at least for employer's liability of one hundred thousand
dollars {$100,000.00) per each accident, one hundred thousand dollars {$100,000.00} per
each employee and five hundred thousand dollars ($500,000.00) total policy fimit,

b Commercial General Liability and Automobite Liability insurance. Contracting Party
shall provide and maintain the following commercial general ligbility and automobile
liability insurance:
i. Coverage for commercial general liability and automobile liability insurance
shali, at a minimum, be at east as broad as the following:

1. Insurance Services Office (ISO) Commercial General Liability Coverage
{Occurrence Form CG 00061).

2. lnsurance Senvices Office (ISO) Business Auto Coverage {Form CA
0001), covering Symbal 1 (any vehicle).

ii. Contracting Party shali maintain limits no less than the following:

1. General Liabifity. Two milion doffars (32,000,000.00) per occurrance
(52,000,000.00 general aggregate if applicable) for bodiy injury,
personal injury and property damage,

2. Automobile Liability. Two million dolfars {82,000,000.00) for bodily
injury and property damage per oceurrence covering alf vehicles io be
used in relationship fo the Agreement.

3. Umbrefla Liabilly. Five mifiion dofiars (55,000,000.00) following form
excess of the primary General Liability, Automobile Liability and
Employers Liability Coverage. Coverage s to duplicate the
requirements as set forth herein.

¢ Professional Liability Insurance. When Contracting Party renders professional
services to La Crossey under the Agreement, Contracting Party shall provide and maintain
two million dofiars (52,000,000.00} of professional liahility insurance. If such policy is a
‘claims made” palicy, ali renewals thereof during the life of the Agreement shall include
"prior acts coverage” covering at all times afl claims made with respect to Contracting
Party's work performed under the Agreement. This Professionat Liability coverage must
be kept in force for a period of six (B) years afier the services have been accepted by the
La Crosse.

d.  Required Provisions. The general liability, umbrella liabifity and automobile Fability
policies are to contain, or be endorsed to contain, the following provisions:

i. La Crosse, ifs elecled and appointed officials, officers, empioyees or

autherized representatives or volunteers are fo be given additional insured

status (via ISO endorsement CG 2010, CG 2033, or insurer's equivalent for



general liabifty coverage) as respects: liability arising out of activities
performed by or on behalf of Contracting Party; products and completed
operations of Contracting Party, premises cccupied or used by Contracling
Party; and vehicles owned, leased, hired or borrowed by Contracling Party.
The coverage shall contain no special fimitations on the scope of protection
afforded to La Crosse, its elected and appointed officials, officers, employees
or authorized representatives or volunteers, Except for the workers'
compensation policy, each insurance policy shall contain a waiver of
subrogation endorsement in favor of La Crosse.

ii. For any claims related to this Agreement, Contracting Party's insurance shal
be primary insurance with respect to La Crosse, its elected and appointed
officials, officers, employess or authorized representatives or volunieers, Any
insurance, self-insurance, or other coverage maintained by La Crosse, its
slected and appointed officers, officials, employess or authorized
represeniatives or volunteers shall not contribute to the primary insurancs.

il Any failure to comply with reporting or ofher provisions of the policies
including breaches of warranties shall not affect coverage provided fo La
Crosse, ifs elected and appointed officers, employess or euthorized
representatives or volunteers.

iv. Cantracting Party's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the
nsurer's fiabifity.

V. Each Insurance policy required by this Agreement shall state, or be endorsed

50 as to the state, that coverage shall not be canceled by the insurence
camier o the Cantracting Party, except after sixty (60) days (ten {10) days for
non-payment of premium) prior written notice by U.S. mail has been given to
La Crosse.

v, Such fiability insurance shall indemnify La Crosse, its elected and appointed
officials, officers, employees or authorized representatives or volunteers
against loss from liability imposed by faw upon, or assumed under contract
by, Contracting Party for damages on account of such badily injury, (including
death}, property damage personal injury, completed operations, and products
fiability.

vii, Tha general liability policy shall cover bodily injury and property damage
liability, ownad and non-owned equipment, blanket contractual liability,
complated operations. The automobile Hability policy shall cover all owned,
non-ownad, and hired vehicles,

Vil All of the insurance shall be provided on policy forms and through companies
satisfactory fo La Crosse, and shall have a minimum AM Best's rating of A-
VAL

e, Deductibles and Self-lnsured Refentions. Any deductible or selfinsured retention
must ba daclared to and approved by La Crosse. At the option of La Crosse, the insurer
shall either reduce or eliminate such deductibles or self-insured retentions.

f. Evidences of Insurance. Prior to execution of the Agreement, Contracting Party
shall file with La Crosse a certificate of insurance (Accord Form 25-S or equivalent) signed
by the insurer's representative evidencing the coverage required by this Agreement. Such
evidence shall include an additional insured endorsement signed by the insurer's
representative. Such evidence shall afso include confirmation that coverage includes or
has been modified to include all requirad provisions as detailed herein.

g.  Sub-Contractor. In the event that Contracting Party empioy other contractors (sub-
contractors) as part of this Agreement, it shall ba the Contracting Party's responsibifity to
require and confirm that each sub-contractor meets the minimum insurance requirements
specified above.

. Amendments. La Crosse may amend its requirements for insurance upon sixty (60}
days written notice. Cantracting Party shall procure updated insurance to comply with the
new requirements of La Crosse. Contracting Party may appeal any requirement to amend
the insurance coverage to La Crosse’s City Council who may, in its sole discretion,
mutually agree to waive such changes.

14.  INDEMNIFICATION. To the fullest extent allowable by law, Contracting Party
hereby indemnifies and shall defend and hold harmiess, at Contracting Party's expense,
La Crosse, its elected and appointed officials, committee members, officers, employses,
authorized representafives and volunteers, from and against any and all suits, actions,
legal or administrative praceedings, claims, demands, damages, liabifiies, losses, interest,
reasonable attomey {including, without limitation, in-house counssi legal fess) and
professional fees and costs, costs and expenses of whatsoever kind, character or nature
(including, without limitation, the cost of enforcing any right to indemnification hereunder
and the cost of pursuing any insurance providers) whether arising before, during, or after
completion of the Agreement hereunder and in any manner directly or indirectly caused or
contributed fo in whole or in part, by reason of any act, cmission, fault, or negfigence,
whether active or passive of Contracting Party, or of anyone acling under its direction or
control or on its behalf in connection with or incident to the performance of this Agreement,
regardiess if liahility without fault is sought to be imposed on La Crosse. Contracting

Party's aforesaid indemnify and hold hammless agreement shall not be applicable to any
lisbility caused by the willful misconduct of La Crosse, its elected and appointed officials,
officers, employees or authorized represeniatives or volunteers. Coniracting Party's
obiigation to indemnify, defend and hold harmless shall not be restricted fo insurance
proceeds, if any, received by La Crosse, its elected and appointed officials, officers,
employees, authorized representatives or volunteers.

Nathing in this Agreement is intended or shall be construed to be a waivar or estappel of
La Crosse or its insurer (or otherwise affect or alter their ability) to rely upon the
limitations, defenses and immunities contained within Wis. Stat. §§ 345.05 and 893.80, or
ather applicable law. To the extent that indemnification is available and enforceable
against La Crosse, (a) La Crosse or its insurer shall not be fiable in indemnity,
contribution, or otherwise for an ameunt greater than the limits of liability of municipal
claims established by applicable Wisconsin or federal law; and (b) La Crosse's obligations
under this Agreement are further conditioned upon the following: (i) the indemnified party
shall promptly notify La Crosse in writing of any such claims, demands, liabilities,
damages, costs and expenses within five days of discovery, (if) La Crosse shali have sole
control of, and the indemnified party shall reasonably cooperate in all respecis, in the
defense of the claims, demands, liabilities, damages, cosls and expenses and all related
settiement negotiations; and {iii) the indemnified party shali not make any admission or
disclosure or otherwise fake any action prejudicial o La Crosse except as required by law.
Neither party shall be liable for indirect, special, exemplary, conseguential or incidental
damages, including, without limitation, any damages for lost profits, revenue or business
interruption.  The parties represent that, as of the effective date, neither party has any
notice or knowledge of any claims, demands, lisbilities, damages, costs and expenses
asserted or threatened by any third party with respect to the mafters contemplated in this
Agreement.

This indemnity provision shall survive the termination or expiration of this Agresment.

15, NO PERSONAL LIABILITY. Under no circumstances shall any trustee, officer,
official, commissioner, director, member, partner or employee of La Crosse have any
personal fiability arising out of this Agreement, and Contracting Party shall not seek or
claim any such personal liability.

16.  TIMELINESS OF CLAIMS. All causes of action against La Crosse arising out of or
relating to this Agreement shall expire unless brought within one (1) year of the dale of the
first dale of performance or breach which, in whele or in part, gives rise to the claim.

17. INDEPENDENT CONTRACTORS. The parties, their employees, agents,
volunteers, and representative shall be desmed independent contractors of each other
and shafl in no way be desmed as a resulf of this Agreement to be employees of the other,
The parties, their employees, agents, volunteers, and representatives are not entitted to
any of the benefits that the other provides for its employees. The parties shall not be
considered joint agents, joint venturers, or pariners.

18. GOVERNING LAW. This Agreement and all questions and issues arising in
connection herewith shall be govemed by and construed in accordance with the faws of
the State of Wisconsin. Venue for any action arising out of or in any way related to this
Agreement shall be axclusively in La Crosse County, Wisconsin., Each party waives ils
right fo challenge venue,

19.  JURY TRIAL WAIVER. The parties hereby waive their respective rights to a jury
trial on any claim or cause of action based upon or arising from or otherwise related to this
Agreement. This waiver of right fo trial by jury is given knowingly and voluntarily by the
parties and is intendad to encompass individually each instance and each issue as to
which the right to a trial by jury would ofnerwise accrue. Each party is hereby authorized to
file a copy of this section in any proceeding as conclusive evidence of this waiver by the
other party.

20. NOTIFICATION. Contracting Party shall:

(1) As soon as possible and in any event within a reasenable period of time after the
occurrence of any event of default by either party, notify La Crosse in writing of such
default and set forih the details thereof and the action which is being taken or proposed to
be taken by Contracting Party to cure or mitigate the defaull.

(2) Promplly nolify La Crosse of the commencement of any litigation or administralive
proceeding that would cause any representation and wamanty of Contracting Party
contained in this Agresment to be untrus.

(3) Notify La Crosse, and provide copies, immediately, upon receipt, of any notice,
pleading, citation, indictment, complaint, order or decree from any federal, state or locat
govemment agency or regulatory body, asserting or alleging a circumstance or condition
that requires or may require & financial contribution by Contracting Party or any guarantor
or an investigation, clean-up, removal, remedial action or other response by or on the part
of Contracting Party or any guarantor under any environmental laws, rules, regulations,
ordinances or which seeks damages or civil, criminal or punitive penalties from or against
Contracting Party or any guarantor for an alleged violation of any environmental laws,
mules, regulafions or ordinances.
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21, SEVERABILITY. The provisions of this Agreement are severable. If any provision
or part of this Agreement or the application thereof to any person or circumstance shall be
held by a court of competent jurisdiction to be invalid or unconstitutional for any reason,
the remainder of this Agreement and the application of such provision or part thereof to
other persons or circumstances shall not be affected thereby,

22.  ASSIGNMENT, SUBLET, AND TRANSFER. Contracting Party shall not assign,
sublet, or transfer its interests or obfigations under the provisions of this Agreement
without the prior written consent of La Crosse. This Agreement shall be binding on the
heirs, successors, and permitted assigns of each party hereto. Contracting Party shall
provide not less than forty-five (45) days advance writlen notice of request to assign,
sublet or transfer any services provided under this Agreement. The decision to allow an
assignment by Contracting Party rests solely with La Crosse, in its discretion.

23, NO WAIVER. The failure of any party to insist, in any one or more instance, upon
performance of any of the terms, covenants, or conditions of this Agreement shall not be
construed as a walver, or refinquishment of the future performanca of any such term,
covenant, or candtion by any other party hereto but the obligation of such other party with
respact to such future performance shall continue in full force and effect.

24, SUBCONTRACTING, None of the services to be performad under this Agresment
shall be subcontracted without the prior witten approval of La Crosse. If any of the
services are subcontracted, the performance of such services shall be specified by writien
contract and shall be subject o each provision of this Agreement. Contracting Party shail
be as fully responsible o La Crosse for the acts and omissions of its subcontractors and of
person either directly or indirectly employed by tham, as it is for acls and omissions of
persons dirsctly emploved by it.

25.  CONFLICTS OF INTEREST. Contracting Party covenants that it presently has no
interest and shall not acquire any interest, direct or indirect, which would conflict in any
manner of degree with the performance of its services hereunder, Contracting Party
further covenants that in the performance of this Agreement no person having any
conflicting interest shall be employed. Any interest on the part of Contracting Party or iis
employee must be disclosed to La Crosse

26, NON-DISCRIMINATION. Pursuant to law, it is unlewful and Contracting Party
agrees not to williully refuse fo employ, to discharge, or to discriminate against any person
otherwise qualified because of race, color, refigion, sex, sexual orientation, age, disability,
national origin or ancestry, lawful source of income, marital siatus, creed, or familial
status; not to discriminate for the same reason in regard to tenure, terms, or conditions of
employment, not to deny promotion or increase in compensation solely for these reasons;
notto adapt or enforce any emplayment policy which discriminates between employses on
accourt of race, color, religion, sex, creed, age, disabiity, national ofigin or ancestry,
laviful sourcs of income, marital status or famifial status: nof to seek such information as to
any employee as a condifion of employment. not to penalize any employee or discriminate
in the selection of parsannel for braining, solely on the basis of race, color, refigion, sex,
sexual orientation, age, disability, national origin or ancestry, lawful source of income,
marital status, creed or familial status.

Contracting Party shall inciude or cause to be included in each subcontract covering any
of the services to be performed under this Agreement a provision similar to the ahave
paragraph, together with a clause requiring such insertion in further subcontracts thal may
in turn be made.

27, POLITICAL ACTIVITIES. Contracting Party shall not engage in any poiitical
activities within the Cily of La Crosse while in performance of any and all services and
work under this Agreement.

28. GOVERNMENTAL APPROVALS. Contracting Party acknowledges that various of
the specific undertakings of La Crosse described in this Agreement may require approvals
from the City of La Crosse Council, City of La Crosse bodies, and/or other public bodies,
some of which may require public hearings and other legal proceedings as conditions
precedent thereto. Contracting Party further acknowledges that this Agreement is subject
lo appropriation by the La Crosse Common Council. La Crosse's obligation to perform
under this Agreemant is conditioned upon obtaining all such approvals in the manner
raquired by law. La Crosse cannot assure that all such approvals will be obtained,
however, it agrees lo use good faith efforts to obtain such approvals on a timely basis.

28, ENTIRE AND SUPERSEDING AGREEMENT. This writing, all Exhibits hereto, and
the other documents and agreements referenced hereln, constilute the entire Agreemant
between the parties with respect to the subject matter hereof, and all prior agreements,
correspondences, discussions and understandings of the parties (whethar written or oralj
are merged herein anc made a part hereol. This Agreement, howaver, shall be deemed
and read to include and incorporale such minutes, approvals, plans, and specifications, as
referenced in this Agreement, and in the event of a conflict between this Agreement and
any action of La Crosse, granting approvals or conditions attendant with such approval,

the specific action of La Crosse shall be deemed controliing. To the exient that any ferms
and conditiens contained in this Agreement, all Exhibits hereto, and the other documents
and agreement referenced herein conflict with these Standard Terms and Conditions, the
Standard Terms and Conditions shall take precedence.

28, AMENDMENT. This Agreement shall be amended only by formal written
supplementary amendment. No oral amendment of this Agreement shall be given any
efiect. All amencments to this Agreement shall be in writing executed by both parties,

30, IMPLEMENTATION SCHEDULE AND TIME OF THE ESSENCE. Any and all
phases and schedules which are the subject of approvals, or as set forth herein, shall be
governed by the principle that time is of the essence, and modification or deviation from
such schedules shall occur only upon approval of La Crosse. The Mayor, o in the Mayor's
absence, the Council President, shall have the ability to postpone any deadline listed
herein, up to a maximum of ninety (90) days.

3t TIME COMPUTATION. Any period of time described in this Agresment by
reference to a number of days includes Saturdays, Sundays, and any state or national
hofidays, Any period of time described in this Agresment by reference to a number of
business days does not include Saturdays, Sundays or any state or naticnal holidays. If
the date or last date to perform any act or to give any notices is a Saturday, Sunday or
state or national holiday, that act or nofice may be timely performed or given on the next
succeeding day which is not a Saturday, Sunday or state or national holiday.

32. NOTICES. Any notice, demand, cerfificate or other communication under this
Agreement shall be given in wriing and deemed effective: 2) when personally delivered;
b} three (3) days after deposit within the United States Postal Senvice, postage prepaid,
certified, retum receipt requested; or ¢) one (1) business day after deposit with a nationally
recognized overnight courier service, addressed by name and o the party or person
intended as follows:

To the City: Atin. City Clerk Copyto:  Attn. City Attorney
City of La Crosse City of La Crosse
400 La Crosse Streat 400 La Crosse Street

La Crosse, W1 54601 La Crosse, Wl 54601
Contracting party shall identify in writing and provide to Lz Crosse the contact person and
address for notices under this Agreement.

33. INCORPORTION OF PROCEEDINGS AND EXHIBITS. Al motions adopled,
approvals granted, minutes documenting such motions and approvals, and plans and
specifications submitied in conjunction with any and all approvals as granted by La
Crosse, including but not fimited tc adopted or approved plans or specifications on fils with
La Crosse, and further including but not fimited to all exhibits as referenced hereln, are
incorporated by reference herein and are deemed to bs the contractual obligation of
Contracting Party whether or not herein enumerated,

34, ACCESS TO RECORDS. Contracting Party, at its sole expense, shall maintain
books, records, documents and other evidence pertinent 1o this Agreement in accordance
with accepted applicable professional practices. La Crosse, or any of its duly authorized
representatives, shall have access, at no cost fo La Crosse, to such books, records,
documents, papers or any records, including slectronic, of Contracting Party which are
pertinent to this Agreement, for the purpose of making audts, examinations, excerpts and
transeriptions.

35, PUBLIC RECORDS LAW. Contracling Party understands and acknowledges that La
Crosse is subject to the Public Records Law of the Stale of Wisconsin, As such,
Contracting Party agress to retain afi records as defined by Wisconsin Statute § 18.32(2)
applicable 1o this Agresment for a period of not less than seven (7) years after the
termination or expiration of this Agresment. Contracting Party agrees to assist La Crosse
in complying with any public records request thal La Crosse recaives pertaining 1o this
Agreemenl. Additionally, Contracting Party agrees to indemnify and hold harmless La
Crosse, its elected and appointed officials, officers, employees, and authorized
representatives for any liability, including without limitation, aftorney fees related to or in
any way arising from Contracting Party's actions or omissions which contribute to La
Crosse's inability to comply with the Public Records Law. In the svent that Contracting
Party decides not to relain its records for a period of seven (7} years, then it shail provide
written notice to La Crosse whersupon La Crosse shall take custody of said records
assuming such records are not already maintained by La Crosse. This provision shafl
survive the termination of this Agreement.

36. CONSTRUCTICN. This Agresment shai be construed without regard to any
presumplion or rule requiring construction against the party causing such instrumant to be
drafted. This agreement shall be desmed to have been drafted by the parties of equal
bargaining strength. The captions appearing at the first of each numbered seclion of this
Agreement are inserted and inciuded salely for convenience but shall never be considered
or given any effect in construing this Agreement with the duties, obligations, or liabiliies of
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the respeclive hereto or in ascertaining intent, if any questions of intent should arise. All
terms and words used in this Agreement, whether singular or plural and regardless of the
gender thereof, shall be deemed to include any other number and any other gender as the
context may require.

37, NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the
performance of the parfies hereunder, is intended to benefit, nor shall inure to the benefit
of, any third party.

38, COMPLIANCE WITH LAW. The parties shall comply in all material respects with
any and all applicable federal, state and local laws, regulations and ordinances.

39, FORCE MAJEURE. La Crosse shall not be responsible to Contracting Party for any
resulting losses and it shall not be a default hereunder if the fulfiliment of any of the terms
of this Agreement is defayed or preventzd by revolutions or other civil disorders, wars,
acts of enemies, stikes, fires, floods, acts of God, adverse weathar conditions, legally
required environmental remedial actions, industry-wide shortage of materials, or by any
other cause not within the contrel of the party whose performance was interfered with, and
which exercise of reasonable diligence, such party is unable fo prevent, whether of the
class of causes hereinabove enumerated or not, and the time for performance shall be
extended by the period of delay occasioned by any such cause.

40, GOOD STANDING. Confracting Party effirms that it is a company duly formed and
velidly existing and in good standing under the laws of the State of Wisconsin and has the
power and all necassary licenses, permits and franchises to own its assels and properties
and to carry on its business. Contracting Party is duly licensed or qualified to do business
and is in good standing in the State of Wisconsin and in all other jurisdictions in which
failure to do so would have a material adverse effect on its business or financial condition.

41, AUTHORITY. The persons signing this Agreement warrant that they have the
authority to sign as, or on behalf of, the party for whom they are signing.

42, EXECUTION OF AGREEMENT. Contracting Party shall sign and execute this
Agreement on or before sixty (60) days of its approval by the La Crosse Common Council,
and Contracting Party's failure to do so will render he approval of the Agreement by the
La Crosse Cammon Council null and void unless otherwise authorized.

43, COUNTERPARTS. This Agreement may be execuled in one or more counterparts,
all of which shall be considered but one and the same agreements and shall become
effactive when one or more counterparts have been signed by each of the parties and
delivered to the othar party.

46 SURVIVAL. All express rapresentations, indemnifications and limitations of liability
inciuced in this Agreement will survive its completion or termination for any reason.

Revised: 12.04.18
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