City of La Crosse - La Crosse, W Bicycle & Pedestrian Master Plan Update
Alta Planning + Design, Inc.

Agreement
May 5, 2023

In accordance with the STANDARD TERMS AND CONDITIONS attached and incorporated as Exhibit D, this Agreement is by and between
Alta Planning + Design, Inc. ("CONSULTANT"), and City of La Crosse (“CLIENT"), and dated May S, 2023. This Agreement describes the
scope, schedule, and payment terms for CONSULTANT's Services on the Project known as:

00-2023-068 La Crosse, WI Bicycle & Pedestrian Master Plan Update

CONSULTANT Technical Representative:
Address:

Telephone No.:

Email:

CLIENT Technical Representative:
Address:

Matthew Dyrdahl

Alta Planning + Design, Inc.
711 SE Grand Avenue
Portland, Oregon 97214
503.230.9862
matthewdyrdahl@altago.com
Jenna Dinkel

City of La Crosse

400 La Crosse St
La Crosse, WI 54601
Telephone No.: 608-789-8676
Email: dinkelj@cityoflacrosse.org
SERVICES. The Services shall be described in the Exhibit(s) to this Agreement.

SCHEDULE. Because of the uncertainties inherent in the Services, Schedules are estimated and are subject to revision unless otherwise
specifically described herein,

PAYMENT & INVOICES. For satisfactory completion of the Services described herein, CONSULTANT shall invoice CLIENT for a total amount
not to exceed $ 119,807, in accordance with the Schedule of Fees and Charges attached to this Agreement. The hourly rates listed (if any)
are for the current calendar year and may be updated annually. The staff, labor categories and hours listed are subject to change as
needed during the course of the performance of Services.

Services performed under this Agreement will be billed on a Time-and-Materials basis. Invoices will be submitted monthly showing
labor furnished and expenses incurred for each task.

TERMS AND CONDITIONS. The terms and conditions of the Professional Services Agreement referenced above shall apply to this
Agreement, except as expressly modified herein.

ACCEPTANCE of the terms of this Agreement is acknowledged by the following signatures of duly authorized representatives of the
parties.

Alta Planning + Design, inc.

Natalie Lozano

Natalie Lozano iMay 8, 2023 08:03 PDT)
Signature

City of La Crosse

Date Signature Date

Natalie Lozano, Vice President , as duly authorized

Alta Planning + Design, Inc. Pagelofé
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Scope of Work

Task 1.1 Project Management

Open communication with our clients resulls in a more
successlul process and deliverables. Alta's Project
Manager will hold biweekly progress meetings via
phone ot video conferencing with the City of La Crosse
Project Manager 1o have a scheduled anc consistent
paint of contact throughout the planning process. SEH
will join pragress calls as appropnate and will mamtam
contact with Alta regarcing progress, budget, and
schecule acherence

Thus task will also include time for billing, preparation,
ana submission of the digital copies of the draft anc
final plan and other acministralive Costs as necessary 1o
complete the project. (RFP Tasks 318 5)

Task 1.1 Deliverables

« Refined scope of work and schedule
« Biweekly progress calls
« Manthly invoicing and expense documentation

Task 2.1 Information Collection
Phase

Alta's approach to information collection will provice the
planmng process with a sclid foundation, groundea in

a clear understanding of current practices anc on-the-
ground conditions in La Crosse, how they compate 1o
similar communities, and the degree to which they align
with national best practices

Data Collection

Data Request

Alta will prepare a cala reguest memo encompassing
planning documents and GIS data needec o support
the plan development

Bicycling Facility Assessment

Alta will develop a web app for collecting crowd-
scurced Information on exisling bike parking locations,
potentially including more cetalled information such
a5 bike rack style and capacity. Members of the pubiic
will also be invited 10 share lacations where more ke
parking 15 needed. Al will review the submilled cata
and prepare 8 summary of the data [RFP Task 217)

Alta will update the City’s existing bicycle facility and
tranl focility shapeliles to reflect current congitions,
verilying changes via desktop réview and nding on
existing faciliies Alta will map the existing faciities and
A55055 progress mace on infrastruciure improvements
since the adoption of the 2012 plan (RFP Task 211)

Walking Facility A
Prior (o developing a plan for the Walking Facility
Assessment, Alta will coordinate with the ADA transstion
plan eflort 1o wentify cata neeas. Assuming curb ramp
ang sidewalk cata s not being updated through the
ADA transition plan process, data collection for this
plan will iInclude a field inventory of curb ramps and
sidewalks utilizing the Survey123 app created by ESRI
Alta will develop and lead a community workshop

10 train volunteers 1o update the City's existing curb
ramp anc sioewalk data lles from the 2012 Bicycle

and Pedestrian Master Plan, Alta will prowide technical
support during the eflort, gata review, and a summary
af findings. Alta will provide o one-page guite on data
collection protocols that can be used as a reference in
the fieclo

Curing cata coliection the Alla team will be available for
ongoing technical support, problem solving, ana gualhity
control, One day of field work for data spot checking
and review of consistency is assumed, anc a report of
observed Inconsisiencies and recommendalions for
additional data collection may resull from this review

Alter the inventory has been compleled, the Alta ieam
will proguce summary maps and liNniNgs. assessing
changes 1o sidewalk and curb ramp quality since 2012
(RFP Tasks 212 anc 219]

Uwing Alta's i house interoctive map survey fromework, we con
develop, deploy, ond Bl aatomized, web bimed mops o be
embedted in project wedsites INE olfow members of the pubiic
10 par ticipate i the input process, and oliow project 110 fo ecarly
CXpot and manoge Jota submitted Dy Ihe pubic
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Walking Faciity Assessment Assumptions

The City will provide the Surviy123 data collection
application

The City will be responsible for management of
valunteers incluging communications, data collection
assignmenis, and cay-to-day contact

Data will be collecteg using Survey123 anc processeo
using ArcGIS Pro. Final data will be delivered as a
gecdalabase

Reviews are comprised of one-round of cien! review
with a single list of non-contradictory comments
provided to the Alta team

Plan Review

In order to build on La Crosse’s past and In-progress
planning efforts, Alta will review the plans icentifiec
in Task 213 of the RFP. The review will focus on
identitying recommencations that impact conditions
for bicycling and walking and established community
visionigoals 1o carry forware nto this plan

State of the Practice Assessment

Planning and engineering practices have evolved
significantly since the acoption of La Crosse’s Bicycle
and Pecestnan Master Plan in 2012

National Best Practices

Alta will review ang synthesize currént national best
practices, incluging

+ Bike Friendly Community guidelines (RFP Task 2.15)
« Walk Friendly Community guicelnes (RFP Task 216)

Design guidance cocuments from arganizations such
as FHWA, AASHTO, and NACTO (RFP Task 2 18)

= Approaches such as 8-80 Ciues, Complete Streets,
Vision Zero, Safe Systems, and Universal Design (RFP
Task 211

Efforts to further environmental justice, adcress
climate change, anc reduce auto depencency (RFP
Task 2.113)

Peer and Aspirational Communities

The Alta ieam will leverage its inimate knowiecge of
cities across North Amernca and work with City staff
1o entify three 1o four cies similar to La Crosse on a
vanely of factors such as college student poputaton,
resident population, demographics, natural environment
context, and economic charactenistics. Assessmen: of
this group of peer ang aspirational cities will provice
an opportunity 1o ideniify best practices reialed 1o
cevelopment of multimodal systems that incluce
policy, programs. funding. anc engagement. A tugh-
level summary of best practices about how peer

ALTA PLANNING + DESIGN, INC
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As part of the Alta teom's review of Lo Crosse's exshng nefwork,
we will consider and symthesite current notiono! best proctices,
including the Leogue of Americon Bicyclsts’ Bicycle Frendly
Community gusdedines (La Crosse’s 2020 Report Cord shown
above]

cities have brought forward change 10 enhance active
transpaoriation will provide conext for City staff ang
decision makers in determining how best to bring about
change in La Crosse (RFP Task 2.110]

Current Practices in La Crosse

Alta will concuct up to three (3] interviews with City staff
10 ungerstana ang evaluate current City processes and
identify barniers 1o implementing pedesirian anc bicycle
projects, including those identified in the 2012 plan

Alta will work with the City's Project Manager lo identify
key decision-makers and (opics 10 gude mierviews.
Potential 1opics inciuce funging/investmen: planning,
project cevelopment process, internal City agency
coordination, external siakehclder coorcination, ang
maintenance. Alta may adjust the number of interviews
10 substiiute one-on-one interviews for other methods
10 bes: engage City staff, such as a bnef survey or
virtual presentation at a City staff workshop/meeting
Alta will summarize current barners 1o !I'T‘-D‘EI’TIEH:I]‘IQ
pedestrian and bicycle improvements relatec to each of
the selected interview 1Opics.
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Alta's Approach to Determining the
High Injury Network (HIN)
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Soverity Indes

Alta will develon o High irnpury Network (HIN] for the study oreo,
identifying strects with the lorges! concentrolion of Colsons whorn
wichims are kilfied of severely iyured

Data Analysis

Drawing on nationa

! practices, Alta wil
safely, equity, and demand conditions to support
network recommendations development ang
pricrtization of projects (RFP Task 2.1.4)

55055

Systemic Safety

High Injury networks (HINS) identify sireets with the
largest concentration of coliisions where vicums are
killed or severely injured (KS1). These networks often
llustrate that a small number of street segments have
the majornty of KSI collisions. Alta will cevelop a tegh
njury nelwork for the study area based on the risk
mplicad from the intersection of the collision hisiory
with the street netwark. These networks are ofien
developec by a siaged process of developing a nisk
index based on the collision types ang severties and
thelr Intensity. This index can be created either using
ralling window analysis, kernel density estimation
(using network cistances), or spatial joins 10 a network
with a thoughtful network segmentation. Then, Alta
will accumulate collisions to the network in the craer
of that ingex o cenufy a network with a signific
propertion of collisions relative 1o the street s
being targeted. Basec on the appropriate threshola

tion with stakeholoer feecback.
Alta will create maps of a finalized HIN, Basec on the
HIN, Alta will take any analysis of available context
and provice tabulations that explain the composition
of sireets, bullt form, anc communities icentifiec to be
proximal 1o the HIN

deveioped in coorging

Equity

Alta will conguct an eguity analysis using a cata-criven
approach that dentifies concentrations of husior Caliy
disadvantagec or vuinerable populations using public
health and demographic incicators. Special attention
will be paid 10 cemographic groups who are likely

0 face mobility restrictions including populations
that are low Income, lack vehicle access, face n
poilution burcens ana health gisparities, and are ethnic
minarities. This information can help guide prioriization
of facilitses so that multimodal improvements are
beneliting vulnerable community members who coulc
use more ravel opuons anc thal improve access 1o
life-enhancing services ang communily centers. Alta
leverages internal 1ools such as Alia Site Explorer 1o

enable this analysis 1o easily be cusiomizec based on
local priorities ana contextual needs. This analysis will
map areas of igh-need as cefined by concentration

of population ingicators, the results will also be
Su
used 10 support selection of the study nety
or be incorporalec inio the prioritization critena for the
project

arized in a brief memo. The resulis may be

ork ang/

ALTA PLANNING » DESIGN, INC

Active Transportation Demand

'\JHGC‘I’S‘.BI‘IC!‘; where potential demand for active
transporialion exisis s ey (o |nft}rm|ng where
nfrastruciure m ght De neegec o enable a wiger range
of transportation choices. Alta will conguct a gemand
analysis leveraging a cata-oriven process which
estimates {he lalent cemand fQ! recreation or aciive

ransporlation cepenging on either location-based
features or Ongin-Destnation cata from sources such
as Replica Places or SueetLight, The resuiting map wil
summarize the gecgraphic aistribution of latent cemand
throughout a stucy area for bikes and pedestrians. The
resulis of the analysis will be used 1o help inform ang
prioritize recommencations

Task 2.1 Deliverables

+ One-day community walkability assessment
workshop and one-page data collection guide

+ Draft and final summary maps and findings

» Geodatabases containing curb ramp and sidewalk
Inventary, existing bicycle netwark, and existing
bicycle parking locations

» Plan review memo synthesizing relevant
recommendations and community vision/goals

« State of the practice memo summarizing national

best practices, results of peer communities review,

and assessment of current practices in La Crosse

Existing Conditions Analysis Memo with

methodologies, maps, and findings of systemic

safety, equity, and active transportation demand

analyses

The Alto/SEH teom eaceds of ©

ty oulreach and engog
of pubihc events ond cpen house workshops We create easy-
to-understond project matenals, ong use INem to hedp generole
positive pubilic support for owr plons ond projects

ALTA PLANNING + DESIGN, INC

Task 2.2 Public Involvement
Phase

Engaging anc inspiring stakeholders is critical to the
success of every community planning process, even
during/afier a pandemic. A wide vanely of wools will
be used 10 engage stakeholders in.a manner thatis
meaningful. inclusive, and accessible. Trained in public
partcpation, our leam places a high value on guality
stakeholger involvement, both in person and virtualiy.

The Alta/SEH team brings experience in a wice array

of virtual meeting tools incluging Zoom, Microsoft
Teams, GoToMeeting. and others to effectively

engage stakeholcers. Qur (eam is also well-versec in
online lools such as Mentimeter, Polco, SurveyGizmao,
WikiMapping, Miro, and ArcGIS StoryMaps, as well as
creating project wiceos: Our public outreach specialists
have already siartec developing engagement siralegies
for the plan that will fully invelve key stakeholcers in the
process, including residents, businesses, system users,
and neighbornood groups. Altal/SEH will work with the
City to identify the most effective blenc of resources at
our disposal for your project's stakeholoer engogement
tasks, A significant portion of the engagement will

be in-person. Qur custom, best-fit methocology will

see thal we meet your stakeholcers' needs safely,
responsibly, ang with high turnout, e
feedback

15 a diversity of

Public Input Program
One of the first things the Alta/SEH team will tackie is
developing the public input program, which will include

the stakeholgers listed in 2.2.1 of the RFP. Alza will

work closely with the City's Project Manager 1o refine
the scope cescrioed below so that the engagement
approach sets the foundation for the success of the
plan. The Alta/SEH team will aim to be as efficient by

is @s much

combining engagement events and field vi
as possiole

3]



Alta staff ore well-versed in hosbing charroties as o colioborotive
desgn process with commundy members. ond ore oble fo wsuokre
whees on-the- iy to alfow agency sioff ond koy stokehoiders fo
maogine polentiol outcomes of the plan

Coordination Responsibilities of City Staff

Alla assumes the City’s Project Manager will coorginale
the engagement evenis and the Altal/SEH team will
facilitate them. Alta also assumes City stafl will provice
the following coorgination ilems

» Secunng mos: cata and all existing planning
documents

+ GIS mapping layers

« Developing anc mailing meeting notices

« Arranging meeting locauons

+ Agverlising

+ Creation of a webpage on the City of La Crosse
website (will post all refevant information of the project)

« Alist of relevant contacts

Meetings and Workshops

Together, Alta and SEH will support an inclusive pubic
engagement process that imnies anc refllects the

nput of identilicd stakeholcers and broad community
parlicipation 1o buila consensus foe plan acoption. Our
public meeting approach utilizes best practices inchucing
the Iniernational Associalon for Public Participation
(IAP2Z). The project team wifl provide in-person consultlant
support for community engagement and, o neecea

our leam ¢an include virual engagemen: options 1o
Maximizg Commiul parucipation

Public engagement efforts will be structured in three
phases. The lirst phase will infroduce the project to
the public, inform the plan’s vislan ang goals, ana
gather infarmation about community neecs ana
desires, The second phase will invite feecback on
dralt recommencations and shape project prionties
for implementation. The thirc phase will allow for
refinement of the craft plan and refllect any needed
changes 10 builc consensus for plan adoption

Fhase Qne: Context, Vision, and Opporiun:

The first phase of engagement will focus on introducing
the Pecestnian and Bicycle Plan update in the context
of previous ang recent planning efforts. We will draw
fram past engagement, inclucing the walk augits
completea as pant of the 2012 planning process ang
recent engagemen: on the Comprehensive Plan, o
see thot stakehgicers and the communily feel thewr
arevious input has been heard. The team will present
maps anc informaven from the information gathering
phase to provice celailed plan context anc employ best
practice straiegies o entify IS5ues anc opporiunities
for the plan. The team will consult with the Plan Steering
Committee lor gudance anc feecback for cach phase
of engagement

A gay-long charrelte with agency stall ang key
stakeholoers will allow for a deep dive into the plan's
caniext and aliow eatly identification of issues anc
opporiumlies that the plan shoulc aadress. The
consultant icam will provicie @ summary of previous
plans, maps. and prelminary cata analysis lo provide
plan conext. Meeling facilitation will focus on
maximizing agency s:afl’s knowleage anc expertise 1o
infarm plan goals, iSsues, and OpPOIUNLES

The focus of the evening session will be o engage
the general public 1o icentify key issues and
opporiunites for the plan. The evening meetng will
be designec o be accessible ang inviting to a broad
aucience of communily members with a focus on
eguitable engagement. using widély undersiood
language anc visual materials. The evening session
could include a variety of engagemen: stralegies.
such as a preseniation, visual boards with imeractive
aclivities, anc smad group facilitation. The consultan!
team will capture feeaback from online ang in-persen
engagement anc summarize key themes thal will serve
as the bass for the arall plan

Pop-Up Meetings

We have founc significant value in engagng the
public at events they are already atlencing rather
than reguining them to atteng public meetings 10
provide input for the plan If the Cily desires. we can

ALTA PLANNING » DESIGN INC

explore the option of providing "pop-up” events where
Alta/SEH team members or members of the Plan

teering Committee attend local events such as the
Downtown Farmers Market to promole the plan update
and solicit input about bicycling anc walking throughout
the Clty. In this way, input can be gathered from pecple
who go not consicer ihemselves avid bicyclists or
pedesirians ana may ne! attena the farmal putlic
meetings

Yard Signs/Sidewalk Stickers and QR Codes

SEH recently ceveloped a successiul series of yarc signs
and sicewalk stckers placed In and arounc the comdor
and adjacent neighborhoods 0 increase participation as
parl of the King Strect Greenway Projec:. The signs were
embedoed with a project OR coce to increase public
engagement on the stucy. This allowec stakeholders

1o quickly and efficently engage the project website,
on-line surveys, putlhic meeting daes/imes, eic. The
Alla/SEH proposes 1o continue the implementation of
this effective tool in the plan uptate process

Pnase Two: Draft Plan Review

The secend phase of engagement will focus on
soliciting feecback on drafts of key plan elements:
visian, goals, policies and the craft bicycle anc
pedesirian network. This phase of engagement will
ncluge acuvites o inform implementation and plan
prorities, Fecoback for this phase of the plan wall
nclude the Plan Steering Committee, agency staff, anc
ihe second public meeting

Phase Three: Pion Adoption

The thirc phase of engagement will focus on presenting
a recommencec plan for aaoption with careful
documeniation of how communily engagement has
shapec the recommenaed plan. This phase will inciude
the Plan Sieering Commitiee ang the thire commun
meeling, as well as any stakeholger meetings icentifiec
by the project team

Task 2.2 Deliverables

+ Public Input Program Memo describing the
engagement approach

Three (3} in-person public information meetings
One walkability assessment community workshop
plus volunteer training session

Two (2) in-person meetings for agency
representatives

Five (5) meetings with the Plan Steering
Committee

Up to two (2) ingividual stakeholder meetings.
identified in coordination with the City

Summary of public information meetings, including
key themes

.

.

ALTA PLANNING + DESIGN INC

SEM deweloped iafs, including yord signs, (o
eAgage the communily o3 port of the King Street Greenwtry Project.

Task 2.3 Plan Document
Preparation Phase/Outcomes

Alta will cevelop a Bicycle and Pedestrian Plan
document that responds Lo the context of the
information gatnerning phase anc thai reflects and
incorporates feedback from public imvolvement Many of
the materials preparec for the Plan Steering Commitiee
anc public imformation meetings will serve as building
blocks for the craft and final plan. The process of
ceveloping plan content will be iterative 5o that public
fecdback is fully incorporated anc will mirror the public
involvement phases cetailed above. The schecule and
celiverabie for the cevelopment of the overall craft anc
final ptan cocuments is outlinea in Task 3.1

Aita anticipates he Bicycle and Pecesinian Masier
Pian will imcluce a summary of the existing conditions
incluging technical cata and a summary of community
engagement, vision and goals, prioritized capital
improvement projects, Cost estimates, implemeniation
strategies. and transportalion impacis

Prioritized Capital Improvement Projects

Vision and Goals

The ptan will incluce a vision and goals for walking anc
bicycling in La Crosse. They will be centered around
the three P's: Policies, Projects, and Programs and

the six E's: Education, Encouragement, Enforcement,
Engineering. Equity, anc Evaluation

Alla proposes engaging with the Plan Steering
Commuitiee early on in the planning process arounc the
enforcement "E” The League of American Bicychists ang
the Natona! Safe Routes o school Parinersnip have

i3 Crosse Boyce an 1 a= Masier Pat Uogete
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City of La Crosse — La Crosse, WI Bicycle & Pedestrian Master Plan Update
Alta Planning + Design, Inc.

Exhibit B
Estimated Schedule

Consultant shall commence performance of Services and proceed toward completion of deliverables as directed by Client. Below is
the estimated schedule.

“mmmmml:-mm“
1.1 Project Management (General Administrative

Costs)
roject Management and Coordingtior b RN S R T T T SIS LN G LS I (G o TR S R S e

2.1 Information Collection Phase

— " . ;
13ty Analy [
22 Public Involvement Phase
itte X X X X
Jblic Mastings, Worksnops, and Fisld Visity ¢ b X X.:_
23 Plan Document Preparation Phase/Outcomes
o
1y B

3.1 Draft and Final Report

“ommunity Walkabihty Assessment Traiming *

Alta Planning + Design, Inc.



City of La Crosse — La Crosse, WI Bicycle & Pedestrian Master Plan Update
Alta Planning + Design, Inc.

Exhibit C
Schedule of Fees and Charges
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Exhibit D

STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. In this section “Contracting Party” shall mean any parly that is entering inio this
Agreement with the City of La Crosse. "La Crosse” shall mean the City of La Crosse. These defintions
shall apply only (o this section tijed *Standard Tesms and Condiions” and shall rot replace, modify of
superseda any defnitions used in other sactions of this Agreement.

2 STANDARD OF PERFORMANCE. Contracting Party agrees that the perfomance cof the
services, pursuant to the temms and conditions of this Agreement, shall be performed in a manner
consistent with the degree of care and sk ondinasily exercised by members of the same professions
currently under simar Groumstances providing ke services. Contracting Party agrees to
:&debyaﬂapp’mb&efedeml state and loca! laws, regulations and ondinances, and all provisions of

3. FULLY QUALIFIED. Cunh'actmg Party reprasents that all personne! engaged in the
performance cf the services set forth in this Agreement shall be fully qualified and shail be
authorized or permitted under state and loca! law to perform the servicas.

4. SCOPE OF SERVICES. Coniracting Parly is required to perform, doarﬂwrymtma
salisiaciory, timely, and professional manner the services set forth in this Agreement. The Contracting
Parly is required {0 fumish al services and labor as indicated in this Agreement, incuding
without Gmetalion malerials, equipment, suppies, and incidentals. The scope of sewvices to be
performed shail inctude, without limitation, those services set forth in this Agreement. La Crossa may
from tme to me request the Contracting Party to perform additional services which are not set forth in
this Agreement. in hhe event that such a request is made, the performance of such senvices shall be
subject to the terms, conditions and contingencies set forth in $is Agreement.

§.  CHANGE OF SCOPE. The soope of service set forth in this Agreement is based on facts
known at the time of the exaculion of s Agreement, including, if applicable, information supplied by
Contracting Party. Scope may not be fully defnable during initial phases. As projects progress, bos
discovered may indicate that the scope must be redafined. Parées shal provide a wiitten amendment
to this Agreement to recognize such change.

6.  COMPENSATION. Contracing Party wil be compensaied by La Crosse for the services
provided under this Agreement and subject to the temms, condiSons and contingences set forth herein.
Payments to Contracing Party for services rendered under this Agreement will be based on temized
invoices submited on a menthly basis by the Contracting Party 1o La Crosse. These ivoices must be
flemized %o include labar costs and the Contracting Party's drect expenses, including subconiracior
costs. n addiion, such invoices shall show the howrs worked mwmmysmawm
mammmamdmmnwm €nal payment of the
batance due the Party for the compleled service shall be made upon completion and
acceptance of e services performed by e Contracting Party under this Agreement.

7. TAXES, SOCWAL SECURITY, INSURANCE AND GOVERNMENT REPORTING. Personal
mmwammmmmmm&mwww\gw

conbutons required as a consequence of the Contracting Party receiving payment under this
Agreement shall be the sols responsibiity of the Contracting Party.

8. TERMINATION FOR CAUSE. If, through any cause, the Contracting Party shall &2 to fulfl ina
timely and proper manner its obfigations under this Agreement, or if the Contracting Party shal vidlata
any of the covenants, agreements, or stipuiations of this Agreement, La Crosse shall hereupon have
the rght i terminate this Agreement by giving wiitten noiice to the Contracting Party of such
termination and specifying the effective dals, at least ten (10) days before the effective dale of such
termination. In such event, al fnished or unfinished documents, data, studies, suveys, drawings,
maps, models, photographs, reports or other mateda! related to the services performed by the
Contracting Party under this Agreement for which compensation has been mada or may be agreed to
be made shal, at the cption of La Crosse, become the property of La Crosse. Notwithstanding the
fmegm\g,meCm fracting Party shall not be refieved of ablity to La Crosse for damages sustained by
La Crosse by virtus of this Agreement by the Centracting Party, and La Crosse may withhold any
payments to the Contracting Parly for the purpose of setoff unt! such time as the exact amount of
damages due to La Crosse from the Contracting Party is detemmined.

9. TERMINATION FOR CONVENIENCE. La Crossa may terminate this Agreament at any time
and for any reason by giving written notica to the Contracting Parr{of such tgmmination and specifying
tha effective dats, atfeast ten (10) days before the sffective date of such teamination. If this Agreement
is terminated by La Crosse pursuant to this provision, Contracting Party will be paid an amount which
bears the same rafo to the total compensation as the senvices aciually and satisfactorly performed
bear to the total services of the Contracting Party covered by this Agreement, lass payments for such
senvices as were previously made. The value cf the services rendered and delivered by Contracting
Party wil be determined by La Crosse.

10.  SAFETY. Unless spacifically included as a service to be provided under this Agreement,
La Crosse specifically disclaims any authority or respansibility for general job site safety, or the
safety of parsons of property.

11, DELAYS. If performance of La Crosse’s cbligations is delayed through no fault of La
Crosse, La Crosse shall be entitied to an extension of time equal to the delay.

12.  OPINIONS OF COST. Any opinicn of costs prepared by La Crosse is supplied for general
guidance of Contractng Party only. La Crosse cannot guarantes the accuracy of such gpinions
as compared to actual costs to Contracting Party.

13.  USE OF LA CROSSE PROPERTY. Any property belonging to La Crosse being provided for
use by Contracing Party shall be used in a responsibie manner and only for the pumpasas provided in
this Agreement. No changes, aiterations cr additions shall be made to tha properly unigss otherwise
authorized by this Agreement.

14.  INSURANCE. Contracting Party shall, at its sole expensa, obtain and maintain in effect at
all times during this Agreement the fellowing insurance coverage:

1) Commarcig) General Liability Insurance of not less than $2,000,000.00 per occumrence for
bedily injury, persenal injury and proparty damage;

2) Automoble Liability Insurance of not less than $1,000,000.00 per occusrence for bodily injury
and property damage covering all vehicles to be used in relaticnship to this Agreement;

3) Umbrella Liability Insurance of not less than $1,000,000.00 per cccusmence for bodily injury,
perscnal injury and property damage in excess of coverage caried for commercial general
tiability and autemobile liability;

4) Professional Liabiity Insurance of not less than $1,000,000.00 per cizim and annual aggregate; and
5) To the extent that Contracting Party employs any employees or as otherwise required by law,
Workers' Compensation and Employees’ Lizbiity Insurance with Wisconsin statutory limits.

On the certificale of insurance, La Crosse shall be named as an additional insured on any General
Liabdity Insurance, Automcbie insurancs, and Umbrella Liabiity insurance. The certificate must state
the following: The City of La Crosse, its offcers, agents, empioyees, and authorized volunteers shall
be Additional insureds. Prior to exacution of the Agresment, Contractng Party shall file with La
Crosse, a cerficate of insurance signed by the insurer's representative evidencing the coverage
required by this Agreement. Such evidence sha!l inciude an additonal insured endorsement signed by
the insurer's representative. Contracting Party shal provide La Crosse with a thirty (30) day notice
prior lo termination cr canceltation cf the poficy. La Crosse reserves the right b require review and
approval of the actual policy of insurance before it executes this Agreement.

15, INDEMNIFICATION. To the fullest exient allowable by law, Conlracting Party hereby
indemrifies and shal defend and hod hammiess, atConﬂaw\g Party's experse, La Crosse, its
clecled and apponied offcials, commitee members, officers, employees or authorized
representalives or volunieers, from and against any and all suits, mbgaloradmnstram
proceedings, diaims, demands, damages, tiabibes, losses, inlerest, atiomey's fees (induding in-house
counsel legal fees), costs and expenses of whatsoever kind, character or nalure whether arising
belore, dmmg or afler completion of e Agreement hereunder and in any manner direcy or indirecty

caused or contributed to in whola or i part, by reason of any negigent act, cmission, 3ull, or
negligence, whether active or passive of Contracting Party, or of anyone neqfigenty acting under its
directon or control or on its behalf in connection with or incdent to the performance of this Agreement,
regardiass if fablity without fault is sought o be imposed on La Crosse. Conracting Pasty's aforesaid
indemnity and hold hammiess agreemeni shall not be applicable to any Sabiity caused by the
negligence or witfl misconduct of La Crosse, its elected and appointed oftcials, officers, employees
or authorized representatives or volunieers. Nothing in this Agreement shal be construed as La
Crosse waiving is statuory fimitaton andor immunities as set forth in the appicable Wisconsin
Statutes or other applicable law. This indemnity provision shall survive the tenminaticn or expiration of
this Agreement.

Contracting Party sha reimbursa La Crosse, its elected and appointed officials, officers, employees or
authorized representatives or volunieers for any and al legal expenses and costs incurred by each of
them in connection therewith or in enforcing the indemnity herein provided. Contracting Party's
obligation to indemnify shall not be restricted (o insurance proceeds, if any, received by La Crosse, its
elected and appointed officials, officers, employees or authorized representatives or volunteers.

16. NO PERSONAL LIABILITY. Under no circumstances shal any trustee, officer, official,
commissioner, director, member, partner ¢r employee of La Crosse have any personal fiabifty arising
out of this Agreement, and Contracting Party shall not seek or ciaim any such personal labiity.

17.  INDEPENDENT CONTRACTORS. The partes, their employees, agents, volunteers, and
reprasentative sha'l ba deemed independent contractors of each other and shall in no way be deemed
as a result of this Agreement {0 be employess of tha other. The parties, their employees, agents,
volunteers, and reprasentatives an not entiled to any of the benefits that tha other provides for is
employees. The parties shall not ba considered joint agents, joint venturers, or parners.

18. GOVERNING LAW. This Agreement and all questions and issues arising in connection
herewith shall ba govemed by and construed in accordance with the laws of the State of Wisconsin.
Venua for any acion arising out of or in any way related to this Agreement shall be exclusively in La
Crosse County, Wisconsin. Each party waives its right to challenge venua.

19.  JURY TRIAL WAIVER. The parties hereby waive their respective rights to a jury tia! on any
claim or cause of action based upon ¢r adsing from or otherwise related to this Agreement This
waiver of right to tAal by jury is given knowingly and voluntarly by the parties and is intended to
encompass individually each instance and each issue as to which the right to a bial by jury would
othenwise accrue. Each party is hereby autharized to fle a copy of this section in any proceeding as
conclusive evidence of this waiver by the other party.

20. NOTIFICATION. Contracting Party shall:

{1)As soon as possible and in any event within a reasonabie period of time afer the occurence of any
default, notify La Crossa in writing of such dsfault and set forth the detais thereaf and the action which is
being taken or preposed to be taken by Contracting Party with respect thereto.

(2)Promptly notify La Crossa of the commencement of any litigation or administrative procesding
that would cause any representation and wamanty of Contracting Party contained in this
Agreement to ba untrue. .
(3)Noify La Crosse, and provide copies, immediately, upon receipt, of any notice, pleading, citation,
indictment, compiaint, crder or decree frem any federal, state or local govemment agency or
regdatowbody.assefﬁngcraﬂegingadmfameamndiﬁmtramquiaumyreqdrea
financia! contribution by Contracting Party or any guarantor or an investigation, dean-up, removal,
ranwalamnmomermsporsabyoronttmpanmmmPartyoranygnmmrmderany
environmental faws, nules, regulations, ordinances or which seeks damages or avil, criminal or
punitve penaltes fom or aganst Contracting Party or any guarantor for an alleged viciaton of any
envicnmental aws, rules, regulations crordinances.

21, SEVERABILITY. The provisions of this Agreement are severable. If any provision or part of this
Agreement or the application thereof to any person or circumstance shall be held by a court of
competent jurisdiction to be invalid or unconstitutional for any reason, the remainder of this Agreement
and e application of such provision or part thereof to other persons or drcumstances shall not be

affected thereby.



22.  ASSIGNMENT, SUBLET, AND TRANSFER. Contracting Party shall not assign, sublat, or
transfer its interests or chiigations under the provisions of this Agreement without the prior
written consent of La Crosse. This Agreement shall be binding on the heirs, successars, and
assigns of each party hsreto. Contracting Party shall provide not less than forty-five (45) days
advance written rolice of any intended assignment, sublet or transfer,

23. NOWMRMﬁmdwmbmmwmmmmmwhmd

any of the terms, covenants, or candibons of this Agreement shall not ba constived as a waiver, of

relinquishment of the fture performanca of any such temn, covenant, or condiion by any other party

mmm&mmamommmmmmmmmmmmm
and

24.  SUBCONTRACTING. Nons of the senvices to be performed under this Agreement shall be
subcontracted without tha prior written approval of La Crosse. If any of the services are subcontracted,
the performance of such senvices shall be specified by written contract and shall ba subject to each
provision of this Agreement. Confracting Pzry shall be as fully responsibie to La Crosse for the acts and
omissions of its subconiractors and of person either drectly or indectly employed by them, as 1 is for
acls and omissions of persans directly employed by it

25. CONFLICTS OF INTEREST. Contracting Party covenanis hat it presenty has no nterest and
shal not acquire any inierest, dredt or indirect, which would conflict in any manner or degree with the
performance of ifs services hereunder. Contracting Party huther covenants that in the performance of
this Agreement no person having any conficting infesest sha'l be empioyed. Any interest on the part of
Contracting Party or its empioyee must be disciosed to La Crosse

26. NON-DISCRIMINATION. Pursuant to law, it is uniawfid and Contracting Party agrees not to
wilfully refuse to employ, to dischange, or % disciminale agains! any perscn otherwise qualified
because of race, color, religion, sex, sexual orientation, age, disabiity, national crigin or ancesty,
lawful source of income, marital stalus, creed, oftarmﬁalstaws.mmdisamm:abrﬂwsam
reason in regard to tenyre, tems, or condiions of employment, not to deny promation or increase in
compensation sclely for these reasons; not to adopt or enforce any employment policy which
discriminales between employees on account of race, color, religion, sex, creed, age, disability,
national origin or angestry, lawhs source of income, marita! status or famiial status; not to seek such
information as to any empioyee as a condition of employment; not fo penaiize any employee or
discriminate in the selection of personnel {or training, solely on the basis of race, color, refigion, sax,
sexual orientation, age, disabiity, naional origin or ancesty, lawful source of income, marital status,
creed or famifial status.

Contracting Party shall indlude or cause to be inciuded in each subconact covering any of the services
‘0 be performed under this Agreement a provision simar to the above paragreph, togesher with a cause
requiring such insertion in further subconiracts that may in tum be mada.

27. POLITICAL ACTIVITIES. Contracting Party shall not engage in any potitical activities while
in performance of any and all services and work under this Agreement.

28. GOVERNMENTAL APPROVALS. Contracting Party acknowledges that various of the spedific
undertakings of La Crosse described in this Agreement may require approvals from the Cily of La
Crosse Coundgl, City of La Crosse bodies, and/or other public bodies, some of which may require
pubtc hearings and ather lega! as conditions precedent therato. Contracting Party further
acknowiedges that this Agreement is subsect to appropriation by the La Crosse Common Coundll. La
Crosse’s cbligation (o perform under this Agreement is conditioned upon obtaining &l such approvals
in the manner required by law. La Crosse cannot assure that all such approvals wil be cbtained,
however, it agrees to use good faith effarts to cbtain such approvals on a imely basis.

29. ENTIRE AND SUPERSEDING AGREEMENT. This wiiing, all Extibits hereto, and the other
documents and agreements referenced herein, constituls the entire Agreement between the parfies
with respect to the subject matter hereof, and all prior agreements, corespondences, discussions and
understandings of the parties (whather wiitten or oral) are menged herein and mads a part hereof. This
Agresment, however, shall be deemed and read to include and incorperata such minutes, approvals,
plans, and spedifications, as referenced in this Agreement, and in the event of 8 conflict between this
Agreement and any action of La Crosse, granting approvals or conditions attendant with such
approva, the specific action of La Crosse sha!l ba dgemed conrolling. To the axtent that any tams
and condiions contained in this Agreement, all Exhbits herato, and the other documents and
agreement referenced herein confiict with these Standard Terms and Conditicns, the Standard Terms
and Conditions shall take precedence.

30. AMENDMENT. This Agreement shall be amended only by formal written supplementary
amendment. No cral amendment of this Agreement shail be given any effect. All amendments to
this Agreemant shall be in writing executed by both parties.

31, IMPLEMENTATION SCHEDULE AND TIME OF THE ESSENCE. Any and ail phases and
schedules which are the subject of approvals, or as set frth herein, shall be govemed by the principle
that tma is of the essence, and modification or deviation from such schedules shall occur only upon
approval of La Crossa. The Mayor, or in the Mayar’s absence, the Coundil Prasident, shal have the
bty to postpona any dead!ine listed herein, up to a maximum of ninely (90) days.

32.  TIME COMPUTATION. Any period of time described in this Agreement by reference o a
number of days indludes Saturdays, Sundays, and any state or national holidays. Any period of time
described in this Agreement by reference to a number of business days does ot incude Satundays,
Sundays or any state or national holidays. if the date or last date % perform any act or o give any
nojces is a Satunday, Sunday or stata or national holiday, that act or notice may ba timely performed
or given on the naxt succeeding day which is not a Saturday, Sunday or state or national hotiday.

33.  NOTICES. Any notice, demand, certificate cr other communication under this Agreement shall be
given in wiiting and deemed eBective: a) when personally delivered; b) three (3) days afier deposit within
the United States Postal Service, postage prepaid, certified, retum receipt requested; of c) one

{1) business day after depot with a nationally recognized ovemight courier service, addressed by
name and 1o the party er persen intanded as follows:

To tha Cily: Attn. Cily Clerk Copyto:  Aftn. City Attomey
City of La Crosse City of La Crosse
400 La Crosse Street 400 La Crosse Street
La Crosse, W1 54601 La Crosse, Wi 54601

Contracting party shall identify in wiiling and provide to La Crosse the contact person and
address for notices under this Agreement.

34. (NCORPORTION OF PROCEEDINGS AND EXHIBITS. Al motons adopled, approvals
granted, minutes documenting such motions and approvals, and pians and specifications submitied in
conjunction with any and a1 approvals as granted by La Crosse, induding but not Emited to adopled or
approved plans or specifcations on e with La Crosse, and further incuding but nct limited to &l
exhibits as referenced herein, are incomorated by reference heren and are deemed b be the
conirachual obigation of Contracting Party whether of not herein enumerated.

35. ACCESS TO RECORDS. c«mm.amsaemmmmmm
documents and other evidence perinent to this Agreement in accordance with acceped applicable
professional practioes. La Crosse, or any of its duly authorized representatives, shall have access, at
o cost to La Crosse, to such books, records, documents, papers or any records, incuding electronic,
cf Contracting Party which are pertnent to this Agreement, for the purpose of making audits,
examinations, excerpts and transcripdons.

36. PUBLIC RECORDS LAW. Contracting Party understands and adknowiedges that La Crosse is
subject to the Public Records Law of the State of Wisconsin. As such, Contracting Party agrees to retain
all reconds as defined by Wisconsin Statrs § 19.32(2) appSicable to this Agreement for a period of not
WMWmmmmmmawmdmwwmmW
to assist La Crosss n complying with any public records request tat La Crosse receives pertaining o

this Agreement. AddiSonaly, Camum@mmmmwmmmumm
eﬁwedwappmmoﬂws. employees, and auhorized representasives for any GabXy,
including without Emitation, attomey fees related o or in any way arising from Contracting Party's actions
©r omissions which con¥ibute to La Crosse’s inaby to comply with the Public Records Law. In the
event that Contracing Party decides not to retain its reconds for a period of seven (7) years, then it shafl

. provids writen nedce to La Crosse wherewpon La Crosse shall take custody of said records assuming

such records are not a'ready maintained by La Crosse. This provision shall survive the termination of this

37.  CONSTRUCTION. This Agreement shall be construed without regard to any presumpticn or
fula requiring construction against the party causing such instrument to be drafted. This agreement
shail be deemed to have been drafied by the parties of equal bargaining strength. The captions
appearing at the first of each numbered section of this Agreement ane inserted and induded solely
for convenience but shall never be considered or given any effect in construing this Agreement with
the duties, otligations, of liabiities of the respective hereto or in ascertaining intent, if any questions
of intent should arise. All terms and words used in this Agreement, whether singutar or plural and
regardless of the gender therecf, shafl be deemed to include any other number and any other
gender as tha context may require.

38.  NOTHIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of
the partias hereunder, is intended to benefit, nor shall inure to the beneft of, any third party.

39.  COMPLIANCE WITH LAW. Tha partias shall comply in all material respects with any and
all applicable federal, state and local laws, reguations and ordinances.

40. FORCE MAJEURE. La Crosse shall not be responsile to Coniracting Party for any resulng
losses and it sha'l not be a default hereunder if the fulfiiment of any of the terms cf this Agreement is
defayed or prevented by revolutons or cther civi disorders, wars, acts of enemies, strikes, fres, floods,
acts of God, adverse weather conditions, legally required environmental remedial actions, industry-wide
shortage of materials, or by any other cause not within the control of the party whose performance was
interfered with, and which exercise of reasonable ditigence, such parly is unable lo prevent, whether of
the ctass of causes hereinabove enumerated or not, and the time for performance shail be extanded by
the period of deiay occasioned by any such cause.

41, GOOD STANDING. Contracting Party affims that it is a company duly formed and validly
existing and in good standing undar the laws of the State of Wisconsin and has the power and all
necessary licanses, permits and franchises to own its assets and properties and to cany cn its
business. Contracting Party is duly ticensed or qualified to do business and is in gocd standing in
the State of Wisconsin and in all other jurisdictons in which failure to do so would have a
material advarsae effect on its business or financial condition.

42,  AUTHORITY. Tha persons signing this Agreement wamant that they have the authority to
sign as, ar on behalf of, the party for whem they are signing.

43. EXECUTION OF AGREEMENT. Contracting Party shall sign and execute this Agreement
on or before sixty (60) days of its apgroval by the La Crosse Comman Council, and Contracting
Party's failure to do so will render the approval of the Agreement by the La Crosse Commen
Council null and void unless otherwise authorized.

44, COUNTERPARTS. This Agreement may be executed in one or more counierparts, all of which
shall ba considered but one and the same agreements and shall become effectve when cne or mare
counterparts have been signed by each of the parties and delivered to the cther party.
45 SURVIVAL. Al express representations, indemnifications and (imitations of liability
inctuded in this Agreement will survive its comptetion or terminaticn for any reason.
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