
SETTLEMENT AGNEEMENT

This Agreernent is bet$'een Macls Retail Holdings, Inc. ("Macy's") and The Bon-Ton
Stores. Inc. ("Bon-Ton") (collectively the "Plaintiffs"), Macy's is a corporation organized and

existing under the laws of the State af New York and registered and authorized to conduct
business in the State of rtrisconsin, Bon-Ton is a corporation organized snd existing under the

laws of the State of Pennsylvania and registered and authorized to conduct business in the State

of lVisconsin and the City of La Crosse, Wisconsin (the "City"), a municipal corporation
organized and existing under the laws of thc State of lMisconsin.

l. Definitions. In this Apeoment:

(a) The "Property" m€Bns the land and improvements located at 3900 State

Road 16, Tax Parsel No. 17-1031 5-200 within the City.

(b) "Case" mcâns the actíons pending in the circuit court for La Crosse

County, V/isconsin titled Tåa Ban-Ton Sîores, Inc. and Macy's Retail Haldings, Inc. v. City of Ls
Crosse, tase No. I 7-CV-3 15.

(c) "Cour-t" mearis tlre Circuit Court for La Crosse County.

(d) Ä "tax year'l means ã yeâr in whioh &n asssssment is made as of January l,
with taxes based on the assessment payable in the year following the tax year.

2. Refund of Taxes. The City shall Íssue a refr¡nd payable to Reinhart Boerner Van

Deuren S.C. Trust Account, or to another açcount designated by Plaintiffs in writing, pursuanl to
Wis, Stat. * 74"37, in the amount of $59,651.20 for 2017 as a refi¡nd of property taxes previously
paid by or billed to Plaintiffs based on the property tax assessment of the Property for the tax
yex2017. The parties agree that no portion of this amount constitutes interest.

3. ?0!S.Assessment. The parties agree that the 2018 assessment of the Property will
reflect an sssessed value not to exceed $4,250,000. As long as the 2018 assessment does not
exceed this amount, Plaintiffs shall not file a claim for refi¡nd forany taxes paid with respect to
the 2018 B$sessmsnt of the Property. In the event the 2018 assessment exceeds this amount, thcn
Bon-Ton shall have the right to file a claim for refund for the amount of taxes paid on the 2018
value in excess of $4,250,000 and the City shall grant any such claim for reft¡nd.

4. tVaivsr of Costs. Each party waives all claims fcr costs.

5. I¡ms of Pavments. The City shall pay the refrrnd of taxes for the 2017 tax year in
frrll, as provided in Section 2 of this Agreernent, within 30 days of the date this Agreement is
signed by both parties.

6. Stipuletion for Dismlssal, No later lhan tcn days after Plaintifh receivc payment

in full of the refund of taxes provided in section 2 of this Agreement, the parties shall (a) enter

into a stípulation, attached hereto as Exhibit A, signed by their r€spoctive Âttorneys, for the

dismissal of the Case (inoluding, but not lirnited to, all claims asserted in the Complaint in ths
Case) on the merits, with prejudice, and without costs to either party; and (b) file the stipulation



with the Court.

7. Responsiþjlity f.or Fees and Expenses of Attorneys and Experts. Each party shall

be solely responsible for the fees of its attomçys and expels.

8. No Reprssentetions. Each party acknowledges and agrees that no representation

or promise not exprcssly contained in this Agrcement has becn made by the opposing party or
aly of its employees, attorneys, agents, or reprôsentatives. Each party acknowledges that it is
not entering into this Agreement on the basis of any such rcpresentation or promiso, express or
implied.

9, Binding on Sr{gggssors. Thís Agrecment sh¡ll be binding upon and inure to the

benefit ofeach ofthc parties and their respective heirs, suecessors, and assigns,

10. GoverninE Law. This Agreement shall be govemed and interpreted by the laws of
thc State of lVisconsin.

11. Interpletgti-qn of Agreement. The parties acknowledge that this Agreement is the

product ofjoint negotistions. If any dispute arises concerning the interpretation of this

Agreement: (a) neither party shall be deemed ths drafter of this Agreement for purposes of its
interpretation; and (b) the parties shall attcmpt in good faith to resolve the dispute. Thc parties

agree that the Court retains jurisdiction to enforce this Agreement and that a party may ask the

Court to enforce this Agreement by filing a motion in the Cæc and serving ths same on thc other
perty.

12. Representation Bv Counsel: Relisnce. Each party acknowledges that it has been

represented throughout all negotiations leading up to this Agreement by attorneys of its choice

and thst its atlomeys have approved this Agreement. Each party represents that in entering into
this Àgreement, the party has relied on its own judgment and on the advice of its attorneys, and

that no ststements or representat¡ons rnade bythq other party or any of its agents, except

$tðtement$ or represrntations expressly made in this Agreemenl, have influenced or induced the
party to sign this Agreement.

13. No Ä,ssignment or Irflnsfer. Plaintiffs represent and warrant that it has nol
assigned or transfened to anyone and will not assign or transfer to anyone any of the claims in
the Case.

14. Entire Agreement. This Agreement states and constitutes the entire agreement of
the parties concerning its subject matter and supersedes all prior or contemporaneous agrcemenls
(written or oral), representations, negotiations, and diseussions concerning its subject mûtteÍ,
including but not limitcd to, all agreønents (written or oral), representations, negotiations, and
discussions made in the course of mcdiation of the Case.

15. Usç of this Agreement. This Agreement sh¡ll not be filed with ths Court in this
Case or in any other casc or proceeding, except for thc pulpose of enforcing this Agreement.
This Agreement and anypart of this Agreement shall not be admissible in the lawsuit or in any
ñrturc judicial or adminisfative proceeding and shall not be offered as evidence or presented by
åny Party in the Lawsuit or aûy funrre judioisl or administrative proceeding except for the
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purpose of enforcing this Agrecment.

16. No Admissions of Liabilitv or Conceming.A.ssessments or Fair Market Value,

This Agreemsnt is the settle¡nent of disputed claims. By entering into this Agreement, the City
does not admit any liability to Plaintiff¡ for anyof the claims asserted in the Case or Plaintiffs'
objections to the assessments, and the payments madeunder this Agreement shall not be
conshped as an admission of any such liability. Except as explicitly provided herein, nEither

Pqrty môl(es an admission obout the asscs.sments or thc fairmarkct valuc of the Property as of
January 1,,2077 ar any other date nor any other admissÍon concøning the assessrnent of
Plaíntiffs'property. In addition, none of the agreed upon values ot âss&ssments as of January l,
2017 shall be admissible in any proceeding or a$;e$sment challenge in any subsequent year.

17. Waivçr, No waiver of any breach of this Agreernent shall be decmed a continuing
waiver of that breach or a waiver of any other breach of this Agreønent.

18. Amendments of Modifications. This.{greement may not be amended, modifred

or altcred in any manner whatsoever, except by a further witten agreement duly authorized and

siped by the parfies.

19. Authorization to"Sign Agre"em"ent. Eaeh person signing this Agreement on behalf
of any party represents and wBrrants that the peßon holds the position indicated beneath the

person's signaûure and that the person hæ the requisite corporate or other authority to sign this

Agreement on behalf of the party. Each party represent$ that entry into this Agreement is not in
contravention of any agreement or undertaking to whích the party is bound.

2A. Rc{f[ng of .{qreement. Each pÊrson signing this Agreernent on behalf of either

partyacknowledgos that the person hæ read this Agreement, that the person understands the

terms and conditions of this Agre.ement, th¿t the person (if other than an attorney for the party)

has bcen advised by legal counsel conceming this Agreement, and that the person freely and

voluntarily sÍgns thís Agreement.

Dated: 2018. MACy'S AETAIL HOLDINGS, INC.

BY: Reinhart Boerner Van Ðeuren s,c.

22 East Mifflin Street, Suite 600
Madison, ïlil53703

Bar ID 1015755
Hutson Polakowski

Statc Far ID 1061368
Sara Stollpflug Rnpkin
Statc Bar ID 1076539
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Dated;

Dated:

Dated: A

2018.

2018.

2018.

TUE BONJTON STORES, tNC.

BY: Reinhart Boerner Van Þqurcn s,c,

22 East Mifflin Strect, Suite 600
Madison, TVI53703

Millis
$t¿te Bar ID 1015755
Jessica Hutson Polakowski
State Bar ID 1061368
Sara Stellpflug Rapkin
State Ba¡ IÞ 1076539

APPRÛ\¿ED AS TO FORÍVI

BY: Crivello Cnrlson, S.C.
131 1ü/. lVilson St., #1004
Madison, WI53703

G. Braithwaite
State Bar ID No. 1CI37232

CITY OT LA CROSST

By:

TimffiKtbat, trfayor

City Clerk
t3',{.K C{

ç-ft" y-try-

By;

à {"J
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EXHIBIT A

STATE OF WISCONSIN

CIRCUIT COURT

LA CROSSE COUNTY

THE BON-TON STORES, INC., AND
MACY'S RETAIL HOLDINGS, INC.,

Plaintiffs,

V. Case No. 17-CV-315

Money Judgment - 30301
CITY OF LA CROSSE,

Defendant.

STIPULATION FOR DISMISSAL

IT IS STIPULATED by the parties, through their respective counsel, as follows:

1. This action involves The Bon-Ton Stores, Inc. and Macy's Retail Holdings, Inc.

(collectively the "Plaintiffs") and the City of La Crosse (the "City's") assessment of the land and

improvements located at 3900 State Road 16 and 4000 State Road 16, within the City and are

identified in the City's records as Tax Parcel No. 17-10315-200 and 17-10315-400 (the

"Properties").

2. The claims in this action arising from the assessment of the Properties shall be

dismissed with prejudice and without costs and fees to any party.

3. The parties have entered into a separate Settlement Agreement. The Court shall

retain jurisdiction and competency over this matter in order to enforce this Stipulation or the

Settlement Agreement. Any party may reopen this matter by motion to this Court in the event of

a violation or alleged violation of this Stipulation or of the Settlement Agreement.



IT IS FURTHER STIPULATED that an Order to this effect may be entered without

further notice to either party.

Dated: _,20I8. THE BON-TON STORES INC. AND MACY'S

RETAIL HOLDINGS, INC.

BY: Reinhart Boemer Van Deuren s.c.

22 East Mifflin Street, Suite 600
Madison, WI 53703

Don M. Millis

State Bar ID 1015755

Jessica Hutson Polakowski

State Bar ID 1061368

Sara Stellpflug Rapkin
State Bar ID 1076539

Dated: ,2018. CITY OF LA CROSSE

BY: Crivello Carlson, S.C
131 W. Wilson St., 1004
Madison, WI 53703

Ryan G. Braithwaite
State Bar ID No. 1037232



EXHIBIT B

STATE OF WISCONSIN

CIRCUIT COURT

LA CROSSE COUNTY

THE BON-TON STORES, INC., AND
MACY'S RETAIL HOLDINGS, INC.,

CITY OF LA CROSSE,

Plaintiffs,

V. CaseNo. 17-CV-315

Money Judgment - 30301

Defendant.

ORDER FOR DISMISSAL

Based upon the Stipulation signed by the parties and filed with the court on

2018, IT IS HEREBY ORDERED that this case is dismissed, subject to the terms of that

stipulation, with prejudice and without court costs and fees to any party.

Dated this day of , 2018.

BY THE COURT:

39602750


