
Sf,T"TLEMBNT AGREEMENT

Thie Agrcenent is betwccn $ears Holdings Corporation ("Plaintiff'), a corporation
|_ry*it"d and existing under the lrws of lho Stste of n*nois, and the City oil.u c*5q
lviryoryj_nJUts 

nCityn), 
o municipal corporrtion organized and exisring unds thc lawr of the

Strto of Wlsconsin,

L Dqffpitioqs. ln0ris.A,greernent:

(l) Thc uPmpolie$" mctns tho land and improvenrents located ot 24l j Srate
Rotd, Tox Parccl No. 17-50298-030 (the "Kmart Pmperry") n iO *zOo Stare Rord 16, Tax parsel
No. l?-10315-300 (the nsean propcrry',) within rhe Ciry. 

-

- (b) I'Coso" m6&n$ the actions pending in the sircuit court for La Crosse
County' Wisclnsin titld Seors Holdlngs Corpoiatton i. Ctty of La Crosse, Cmo No, IS-CV-340
and $oarslfoldlnp corporation v, clty olla crosse, casei\ro. lg-cv-36g.

(c) nCourl,' 
rneans the Cir$it Court for Ia Crosse County.

(d) . A t'l&t( y€ar'r means s yssr in which 0n sssessment is mado os of January l,
with loxes bosed on tho as$cssmont pnyoblc in the year following thc ru yoor.

2: Befund sfTl[e$. Thc City shnll issuc a reftrnd papble to Reinhart Boemsr Vsn
DsuFn S.C. Tmst Account, or to anothcr alsount dcsignated Uy nainrttrs in writing puwuant to
!!rs!1tr $ ?4.37, in thoomount of $43,918.19 for 20i4, $*l,riss.rs hr20l5, s#lodgjo for
2016, $44,054.76 for 201?, $4,3?j.03 for 2018, and $3,94?,46 for 2019 for s tird of
$184'258.89 as a mfund ofproperty totcs prcviously paid byorbilled ro Plaintiffbosed on the
pqperty tlx ssscs$msnt of theSear$ Property for the tei( y€arr 2014,201i,2016, 2017 at a wlue
of$4,950,000.00 gnd 2018 snd 2019, Et a value of $4,80ti,000.00. fire pr6p"rtyio assessrncnt
of tho Kmut prcpcrty for 2014, 2015,2016,2017, 20t I nnd 2019 shall rsmainiho sama and is
not impoct8d by thil agreement. The aheck for the refirnd shgll be deliver€d to plaintiffs
undcrsigned counsol at 22 Bast Mifflin strccq Suita ?00, Madison, Wisconsin, i:zOi, n tpltti: agreo that no portion ofthis smount constitutss interest.

3. Woivcr pf Costg. Each porty waives lll claimg for coste and/or interwt.

4: Ting0f lryrpqns. Tho citv ${l p1y the nftrnd of tax for the 20!4,2a$,20t6,
2017 utd 2018 tax yearr.in full, ry providad in Seotion 2 of this Agrcuneng within 60 days of
1!o-{oto lhir Agreemont it oigncd byboth parties. Thc Clty rhafl fay rhe rs'tund of too for thc
20t 9 ta,r yeor ln full, ao pmvldd in $sction 2 of this Agrocmont, no lotur than OO Oais afler tha
last installmontpayment of taxes specified on the 20l9lax bill havc been paid.

. 5. $tiPul$ti,on for Dismisral. No lator than fiffecn (15) days affer Plaintiffs counsel
ncoives.pryment in full of the rcfund of taxeg providcd in $ection2 of tnir Rgrcsmcni rhe
partim shatl (a) enlcr into-s olipulnllon, attsch€d hercto as Exhibit A and g, si$sd bi iircir
rcqpadlve aftonlop, for tho dismissal of ths Coso (including but not limited 6, att ct*ms
as$€rted in lhe Cornplalnt in lho Case) on tho mrits, wtth piojudicc, and without sosts to either
puty; and (b) file the etipulation with ths Court.



6. . gach porty shallbe solcly rcsponsible for ttr" G

7' No Repreecntslions. Each nnrll acknowledgcs and agrees that no represontation
or promise not oxpressly containod in rhis Agrr"ement has deen maOiUi tfr, 

"pprri,ig 
p*v.,

any of its employeeg attorneys, agcnls, or rcprescnhtives. Each party acknowtds;fiat it isnot entering into this Agrecment on the basiiof anysuch reprccontation orpr*ii, rip*, o,
implied.

. - S. Bindinr oq $upqlffgfi, This Agrccmcnt shall bc binding upon urd inure to the
bencfit of esch of the parlies and their respeetive hcirs, successors, andissigr*, 

- -

- 9.'-^ Sgl9lllbg]iu.' This Agfeerncirt shallbe governcd and intcrpreted bythc laws'of
the Stats of Wisconsin,

10. Attorney'$ Fces fEnforc.smq.[t pf AgilisBglr\. If any porry brcaches any of thc
terms of the Se$lffienl Agreentcnt, th iln:bredfiins pany shsll bcinriiteA to reco;ei from r]rc
breaching party thc reasonablc, achral costs, or(pcnse$ ;nO actual rttomc/s fet5 incurrcd by the
nonbreaching parry in connection with the enfoicernent of this Settlerneiit eg.**nu

. I l. 
- 

lqlsrprelqlion of A*[eemsnl. . Ths parties acknowledgs tlrnt this Agreement is
the product ofjoint negotialions:. tf uny disputc ariies concerning the'int.rpr*tutioriiirtrit
Agreernent: (a) neither party shall be decmcd the dnftcr of rtris ,{grcmenf fot purposro of its
interpretstion; and (b) thc pnrties shali atternp^t in good faith to resilve thc disprita-ffre psrties
agreo that the Court relains jurisdiction to enforcc-lhir Agreement and that u patty ruy *t rt t
Courl tp enforce this Agrcoment by filing a molion in thJCase and serving Ui, rimc jn t5o other
party.

12. Relfasenlff]lion By QoUns,el:.B,elieqgS, Each party acknowledges that it has beon
rcprerented throughout all ncgotiations leading up to thie ngreement by attoircya of its choice
and that its attornep have-approv4 ttt! Agreemint. Each futy rcprcsetr6 thriin entering inro
this Agreemont, lho parly has rslied on its own judgnent and ori ttri gdvics of its attomeys, and
thot no statemcnts or represenlations rnads by tho other party or ony of its agents, excspt
slalemonts or r€presenlations crpressly mnde in this Agreement, hove influJnsed or induced ths
party to sign lhis Agrcement.

13. No As$iginsnt orJransfer. Plaintiffropregents and warrants that it has not
ryi$ed or transfened to snyons and will not wcign oitransfer to onyone any of the claims in
the Crsc.

14. Entim Agrecrrlent. This Agrcement statca and constitutes the cntire agreernnent of
the partier conccrning iu eubject mottsr and supersedes all prior or contemporancous agreeinents
(tt!-n or oral), reprcscntaliors, negotiations, lnd discussions concerningirs suU;ecr oirtto,
including but not llmited to, all qgreements (written ororal), representatijns, ncg|tiations, and
discussions made in ths counc of mediation of the Cosc.

15. Use of this Agre,qrqsn!. firis Agroemcnt shall not be filed with tho Court in this
Cosc or in any othcr cui0 or proceeding except for the purpos€ of enforcing this Agreement.
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filo Agrconont rnd Ty part of thls Agrcoment shrll not bs admissibls in the lawguit or in rny
fitfiucjudicial oradminisbativc proceedingand shall not bo offered as evidencc orpruentcd by
any Party in tho lawsuit or any futurcjudicial or adminisbative pmceeding, 

"*r"pifor 
tht

purposo of enforctng this Agrcemont..

I6. Ne.Ad*i*jo* of Liqhillrr n" con**in8 Aoo***ntr or-Foir Mr*gLVoluu.
This Agrremeni is the.settlcmsnt of dlgutcd claims. g ity
dges not adnrit nry liabtlity to Plaintifffor ony ofthc claims Essrrt O in ttre dse or plaintifs -

objcctions to the usossmcntr, and the peynents made under this Agwment shall not be
consrued as an qdmission ofrny sush liability. Exccpt as oxpliciil! pmvided hercin, neither
farf}, nates an admission about lhc agscssments or tho fair markst ialuo of thc rroperty as of
January l,.20l4,.Janu'ry lc 2015, January 1,2016, January r,z0r7,Jsnuary l, 201'g and
January l, 2019, or any o$u dato nor any other adrnissiil ;6n'drnii'C thi issessmenr of
ll{ltift propfiy. In addition, nons of the rgreed upon valueo or cssc$smenh rs of January I,
2.01.1, Jinyry 1,20t5, Jonuary 1,2016, January l,z0ll,January l,20lg and January l,20ig 

'

shall bo admissible in any procceding or asses$mont chalienge iri any eubsequcnt ycai.

17 . ' ' Jf0iys. No larver 9f any breach of this Agrec,lncnt shdl be deenred a continuing
waivsr of that brcadr or a woivsr of aoy other breash of this Agrccrnent.

, l9r ,Amcgdtneqls or Mgdlfrqqtiprx. this Agreernent mry not bc amended, modificd
or oltercd in any qsDner whrtsoevor, otccpt by s funhsr wittsn agre€ment duly authbrized and
signcd by the pardos,

19' Authoriaglpr! te$ign A$ecrnsrf. Each person signingthis Agreemorr on behalf
of either prrty roprosenls and wanane ttrii tUe person holds the posltion indicated bensath tho
pcrson's signaturc and $4 thc person hss the requisito corporate or othg|. authority to sign this
Agreoment on bsbalfof tho party. Ea$ nrrtf represents thot entsy into this ngre;rncnt is not in
conhavenlion of any agrcsnent or undertalting to whlch tho party is bound.

20. . ReaSinC qf AFlqtrue!. Each pcrson signing this Agrecment on bchalf of eirher
putty atl$owl$gcs that theperson has resd tbis egecmcrit, tbat ti'" person understands the
termg and conditions of this Agroennent, that tho pemon (if other than an attomey hr ihs party)
hal beolSdultrd !I logal counsol concorning ttrii *$eshsnt, and thor rhs pro,inrtory ind-'
voluntarily eigu this Agreomont"
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Datod:

Dated:

Dared: '11''+ ' 7,O zo

4Xtlt6t

CITY OF LA CROSSE

€ 6
SEANS HOLDINGS COMORATION

BY: Boerner Van Deuren s.c.
Strest Suito ?00

state Ber lD No. l0l5?55
Sara Stellpllug Rnpkin
State Bar ID No. 1076539__
Shawn E. Lovell
state Bsr ID No. l0?gg0l

0 APPROVED AS TO FON${

BY: Crivello Carlson, S,C.
?10 North Plnnkinton Avenuo
Milwrukee, WI53203

O. Braithwaitc
Slale Bar ID No. 1037212

22

By: {"W
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