City Hall
400 La Crosse Street
La Crosse, WI 54601

City of La Crosse, Wisconsin

Meeting Agenda - Final

Finance & Personnel Committee

Thursday, March 2, 2023 6:00 PM Council Chambers
City Hall, First Floor

This meeting is open for in-person attendance and will also be conducted through video conferencing. The meeting
can be viewed by visiting the Legislative Information Center (https://cityoflacrosse.legistar.com/Calendar.aspx) and
clicking on the "In Progress" video link to the far right in the meeting list.

Agenda items approved for public hearing by the committee are open to public comment. If you wish to speak on
an agenda item, arrive early to sign up before the meeting begins. If attending virtually and you wish to speak,
contact the City Clerk at the email or phone number below so we can provide you with information to join.

Members of the public who would like to provide written comments on any agenda may do so by emailing
cityclerk@cityoflacrosse.org, using a drop box outside of City Hall or mailing the City Clerk, 400 La Crosse Street,
La Crosse WI 54601. Questions, call 608-789-7510.

Public hearings before the respective standing committee shall be limited to 15 minutes for the proponents;
followed by 15 minutes for the opponents and three-minute rebuttal for each side unless such time is extended by

a majority vote of the committee. All speakers at a public hearing of the standing committees shall speak no more
than three (3) minutes unless waived by the Chair or a majority of the committee.

Call To Order

Roll Call

Agenda Items:

OLD BUSINESS
22-1397 Resolution amending Appendix C Fee Schedule regarding residential rental
dwelling unit registration.
Sponsors: Kahlow
Referred from December 2022 meetings.
NEW BUSINESS
23-0110 Resolution to reallocate 2023 Capital Equipment funds for Forest Hills Golf
Course.
Sponsors: Janssen
23-0143 Resolution authorizing the Mayor and City Clerk to sign State/Municipal

Agreement for the Reconstruction of Green Bay Street from 22nd Street South
to Losey Boulevard.

Sponsors: Schwarz
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23-0144

23-0145

23-0146

23-0152

23-0159

23-0160

23-0161

23-0162

23-0176

23-0191

23-0192

23-0200

Resolution authorizing the Mayor and City Clerk to sign State/Municipal
Agreement for the Reconstruction of Monitor Street from Rose Street to
Lang Drive.

Sponsors: Janssen
Resolution approving a Wisconsin Department of Transportation -

Transportation Alternatives Program State/Municipal Grant Agreement to
reconstruct the Grand Crossing Trail in the La Crosse River Marsh.

Sponsors: Janssen

Resolution approving additional Storm Water Funds for Engineering Services
on the EDA Lift Stations.

Sponsors: Janssen and Richmond
Resolution reallocating funds for Backup Hardware Equipment.
Sponsors: Sleznikow

Resolution authorizing 2023 Action Plan and funding allocation in connection
with CDBG and HOME Programs.

Sponsors: Janssen

Resolution authorizing a Substantial Amendment of the 2021 Action Plan and
Allocation of HOME-ARP Funds.

Sponsors: Janssen
Resolution authorizing a Substantial Amendment of the 2022 Action Plan.
Sponsors: Janssen

Resolution approving the American Rescue Plan Act (ARPA) funding to conduct
a Housing Study.

Sponsors: Janssen

Resolution appropriating ARPA funds to pay for the remediation required on
detached garages which violate the current floodplain standards per FEMA.

Sponsors: Richmond

Resolution allocating funds for Airport Concession Disadvantaged Business
Enterprise program.

Sponsors: Richmond

Resolution approving a professional services agreement with ABS Aviation
Consultancy, Inc.

Sponsors: Richmond

Resolution approving Investment Services agreement for the period of April 1,
2023 through March 31, 2024.

Sponsors: Reynolds
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23-0203 Resolution approving the allocation of remaining funds for operations and
maintenance expenses related to the unsheltered population for the 2023
season.

Sponsors: Janssen

23-0204 Resolution approving an appropriation of the City’s ARPA monies earmarked for
small business support.

Sponsors: Reynolds

23-0214 Resolution amending Appendix C Fee Schedule regarding special assessment
certification fee.

Sponsors: Reynolds

23-0217 Resolution authorizing additional funding for amendments 3 and 4 to design and
bidding services contract with Short Elliott Hendrickson Inc. (SEH) for Phase II
of River Point District.

Sponsors: Richmond
23-0219 Resolution approving Electrical Underground Distribution Easement.
Sponsors: Reynolds

23-0220 Resolution approving increased CIP costs for Riverside South Toilet Rooms
project.

Sponsors: Reynolds

23-0205 Resolution approving development agreement for The Driftless Apartments and
Townhomes.
(Note: The Committee and/or Council may convene in closed session pursuant to Wis.
Stat. 19.85(1)(e) to formulate & update negotiation strategies and parameters. Following
such closed session, the Committees and/or Council may reconvene in open session.)

Sponsors: Reynolds

23-0001 Collective Bargaining Update.
(Note: The Committee and/or Council may convene in closed session pursuant to Wis.
Stat. 19.85(1)(e) to formulate & update negotiation strategies and parameters. Following
such closed session, the Committees and/or Council may reconvene in open session.)
F&P Item Only, unless otherwise directed.

Adjournment

Notice is further given that members of other governmental bodies may be present at the above
scheduled meeting to gather information about a subject over which they have decision-making
responsibility.

NOTICE TO PERSONS WITH A DISABILITY

Requests from persons with a disability who need assistance to participate in this meeting should call
the City Clerk's office at (608) 789-7510 or send an email to ADAcityclerk@cityoflacrosse.org, with as
much advance notice as possible.
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Text File
File Number: 22-1397

Agenda Date: 3/2/2023 Version: 1 Status: Referred

In Control: Finance & Personnel Committee File Type: Resolution

Agenda Number:
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22-1397
Proposed Amended for F&P 3.2.2023 by CM Sleznikow

Amended Resolution amending Appendix C Fee Schedule regarding residential rental dwelling
unit registration.

RESOLUTION
WHEREAS, the Common Council previously adopted a fee schedule by resolution, and

WHEREAS, an amendment is needed for costs related to residential rental dwelling it
building registration.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La Crosse
that it hereby approves the following changes to Appendix C

Residential Rental Dwelling Ynit

103-8 Building Registration 2022

$10.00

BE IT FURTHER RESOLVED that all other fees included within Appendix C remain
unchanged.

BE IT FURTHER RESOLVED that City staff is authorized to take any and all steps
necessary to effectuate this resolution.



22-1397

Resolution amending Appendix C Fee Schedule regarding residential rental dwelling unit
registration.

RESOLUTION
WHEREAS, the Common Council previously adopted a fee schedule by resolution, and

WHEREAS, an amendment is needed for costs related to residential rental dwelling unit
registration.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La Crosse
that it hereby approves the following changes to Appendix C

Residential Rental Dwelling Unit $10.00

103-8 Registration 2022

BE IT FURTHER RESOLVED that all other fees included within Appendix C remain
unchanged.

BE IT FURTHER RESOLVED that City staff is authorized to take any and all steps
necessary to effectuate this resolution.
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In Control: Finance & Personnel Committee File Type: Resolution
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23-0110

Resolution reallocating 2023 Capital Equipment Budget funds for equipment at Forest Hills Golf
Course.

RESOLUTION

WHEREAS, the 2023-2027 Capital Improvement Program budget, approved in
Council Resolution file #22-0275, item #234, designated $16,000.00 to replace 2009
Buffalo Turbine Blowers; and

WHEREAS, Parks and Recreation along with Forest Hills staff has evaluated the current
need to replace 2009 Buffalo Turbine Blowers, as compared with other desired projects; and

WHEREAS, Parks and Recreation along with Forest Hills staff recommends two
used 2017 Toro Flex Walk Behind Greens Mowers (model 2021) to meet current maintenance
and landscaping needs of Forest Hills Golf Course; and

WHEREAS, Section 2-360(c) of the Code of Ordinances states Unanticipated
projects/equipment. Any Capital Project and Capital Equipment item not previously listed in
the adopted Capital Budget requiring immediate funding from the Capital Budget will require a
two-thirds vote of the Common Council members present at the meeting.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La
Crosse that the $16,000.00 amount from the 2023-2027 CIP budget # 234 be redirected for the
purchase of two used 2017 Toro Flex Walk Behind Greens Mowers (model 2021).

BE IT FURTHER RESOLVED that the Director of Finance and Director of Parks,
Recreation and Forestry are authorized to take any and all steps necessary to effectuate this
resolution.



CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0110 Resolution to reallocate 2023 Capital Equipment funds for Forest Hills Golf Course

Staff/Department Responsible for Legislation

Parks, Recreation, Forestry and Facilities

Requestor of Legislation

Dan Trussoni

Location, if applicable

Forest Hills

Summary/Purpose

To redirect previously approved funds in the 2023 Capital Equipment budget (#234). $16,000 was
approved for buffalo turbine blowers now asking to have the funds reallocated for two walk behind
greens mowers. Both walk behind mowers are used but in great condition and are available

immediately. Course staff recently found how effective these walk behind mowers can be on greens
compared to traditional riding mowers.

Background

The buffalo turbine blower that was scheduled to be replaced in 2023 broke down beyond repair during the spring of

2022 forcing Forest Hills to direct purchase a blower from their operating budget to service the needs during the 2022
golf season. With this purchase, Forest Hills no longer needs an additional blower and is asking to redirect the $16,000
towards what they feel is a greater need in walk behind greens mowers.

Fiscal Impact

No additional funding required as redirecting the $16,000 will fund the purchase of both mowers.

Staff Recommendation

Recommend to approve.




City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601

Text File
File Number: 23-0143

Agenda Date: 3/2/2023 Version: 1 Status: New Business

In Control: Finance & Personnel Committee File Type: Resolution
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23-0143

Resolution authorizing the Mayor and City Clerk to sign State/Municipal Agreement for the
Reconstruction of Green Bay Street from 22" Street South to Losey Boulevard (Project I.D.
#5991-07-77/78/79).

RESOLUTION

WHEREAS, the City of La Crosse received STP-Urban Funds to replace Green Bay
Street from 22" Street South to Losey Boulevard due to deterioration of the street.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La
Crosse that the Mayor and City Clerk are authorized to sign the State/Municipal Financial
Agreement (SMFA) for the reconstruction of Green Bay Street from 22" Street South to
Losey Boulevard (Project |.D. #5991-07-77/78/79).

BE IT FURTHER RESOLVED that the State/Municipal Agreement be referred to the
2024-2028 Capital Improvement Program for funding.

BE IT FURTHER RESOLVED that the Director of Engineering & Public Works and
Finance Director hereby authorized to perform all duties to effectuate this resolution.

11



QSCONs,, Date: January 26, 2023

*

8 STATE/MUNICIPAL AGREEMENT |.D.: 5991-07-77/78/79
3 B FOR A STATE- LET STP-URBAN
é&": PROJECT Road Name: Green Bay Street
or RN Limits: 22" Street South to Losey Blvd

County: La Crosse

Roadway Length: 0.16 miles
Program Name: STP-Urban

Population Group: 50,000 - 200,000 ) .
Sub-program #: 206 Project Sponsor: City of La Crosse

Cycle: FFY 2023-2026 BIL

Functional Classification: Minor Arterial

The signatory, City of La Crosse, hereinafter called the Municipality, through its undersigned duly authorized
officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the
State, to initiate and effect the highway or street improvement hereinafter described.

The authority for the Municipality to enter into this agreement with the State is provided by Sections 86.25(1), (2),
and (3) and Section 66.0301 of the Statutes.

NEEDS AND ESTIMATE SUMMARY:

All components of the project must be defined in the environmental document if any portion of the project is
federally funded. The Municipality agrees to complete all participating and any non-participating work included in
this improvement consistent with the environmental document. No work on final engineering and design may
occur prior to approval of the environmental document.

Existing Facility - Describe and give reason for request: The existing roadway is a 2-lane Minor Arterial. It is
a 41-foot wide facility with an urban cross section constructed of asphalt pavement. The roadway was
last improved in 2015. The roadway has a pavement rating of 4. There are existing sidewalks on both
sides of the roadway and no bicycle accommodations.

Proposed Improvement - Nature of work: A reconstruction project from 22" Street South to Losey
Boulevard is proposed. The project will be 0.16 miles in length constructed of asphalt pavement with an
urban cross section consisting of 11-foot wide travel lanes and 7-foot shoulders with concrete curb &
gutter. Existing sidewalk to remain in place. Municipal sanitary sewer and water main will be adjusted
and replaced. Storm sewer will be upsized to reduce flashing flooding events. Real estate acquisition is
anticipated.

Describe non-participating work included in the project and other work necessary to completely finish the project
that will be undertaken independently by the Municipality. Please note that non-participating components of a
project/contract are considered part of the overall project and will be subject to applicable federal requirements:
Municipal sanitary sewer, water main and upsizing storm sewer.

Page 1 of 8 ID 5991-07-77/78/79 — SW Region
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The Municipality agrees to the following FFY 2023-2026 BIL STP-Urban project funding conditions:
Project ID 5991-07-77 design costs are funded 100% by the Municipality including state review.

Project ID 5991-07-78 construction costs are funded with up to 80% federal funding up to a funding limit of
$810,469. The Municipality agrees to provide the remaining 20% and any funds in excess of the $810,469
federal funding limit. Non-participating costs are 100% the responsibility of the Municipality. Any work
performed by the Municipality prior to federal authorization is not eligible for federal funding. The Municipality
will be notified by the State that the project is authorized and available for charging.

Project ID 5991-07-79 construction costs for sanitary sewer and water main are funded 100% by the
Municipality including state review.

This project is currently scheduled in State Fiscal Year 2025. Sunset date: June 30, 2030.

Sunset Date is determined based on the date a project is scheduled to be authorized. Sunset date is
calculated as six years from the beginning of the state fiscal year (SFY) in which a project is initially
scheduled. Extensions may be available upon approval of a written request by or on behalf of the Municipality
to State per WisDOT Change Management policy. The written request shall explain the reasons for project
implementation delay and revised timeline for project completion.

Extensions may be available upon approval of a written request by or on behalf of the Municipality to State.
The written request shall explain the reasons for project implementation delay and revised timeline for project
completion.

The dollar amounts shown in the Summary of Costs Table below are estimates. The final Municipal share is
dependent on the final federal participation, and actual costs will be used in the final division of cost for billing
and reimbursement. In no event shall federal funding exceed the estimate of $810,469 in the Summary of
Costs Table, unless such increase is approved in writing by the State through the State’s Change Management
Policy prior to the Municipality incurring the increased costs.

SUMMARY OF COSTS
Municipal
PHASE Total Est. Cost| Federal Funds % Funds %

ID 5991-07-77
Design $0 $0| 0% $0 100%
State Review $39,326 $0] 0% $39,326 100%

Project totals $39,326 $0 $39,326
ID 5991-07-78*
Participating Construction $1,218,000 $704,604.74| 80% $513,395.26| 20% + BAL
Non-Participating Construction $0 $0| 0% $0 100%
Construction Engineering $162,600 $94,063| 80% $68,537| 20% + BAL
State Review $20,400 $11,801.26] 80% $8,598.74| 20% + BAL

Project totals $1,401,000 $810,469 $590,531
ID 5991-07-79 (Sanitary & Water)
Non-Participating Construction $207,000 $0] 0% $207,000 100%
State Review $4,140 $0| 0% $4,140 100%

Project totals $211,140 30 $211,140
Total Est. Cost Distribution $1,651,466 $810,469] N/A $840,997 N/A

*Construction ID# 5991-07-78 federal funding is limited to $810,469.
Page 2 of 8 ID 5991-07-77/78/79 — SW Region
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This request is subject to the terms and conditions that follow and is made by the undersigned under proper
authority to make such request for the designated Municipality and upon signature by the State and delivery to
the Municipality shall constitute agreement between the Municipality and the State. No term or provision of
neither the State/Municipal Agreement nor any of its attachments may be changed, waived or terminated orally
but only by an instrument in writing executed by both parties to the State/Municipal Agreement.

Signatures certify the content has not been altered by the municipality.
Signed for and in behalf of: City of La Crosse (please sign in blue ink.)

Name Title Date

Signed for and in behalf of the State:

Name Title Date

GENERAL TERMS AND CONDITIONS:

1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation
Improvement Program (STIP) prior to requesting authorization.

2. Work prior to federal authorization is ineligible for federal funding.

3. The Municipality, throughout the entire project, commits to comply with and promote all applicable federal
and state laws and regulations that include, but are not limited to, the following:

a. Environmental requirements, including but not limited to those set forth in the 23 U.S.C. 139 and
National Environmental Policy Act (42 U.S.C. 4321 et seq.)

b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil Rights
Act and Wis. Stat. 16.765. The municipality agrees to comply with and promote applicable Federal and
State laws, Executive Orders, regulations, and implementing requirements intended to provide for the
fair and equitable treatment of individuals and the fair and equitable delivery of services to the public.
In addition the Municipality agrees not to engage in any illegal discrimination in violation of applicable
Federal or State laws and regulations. This includes but is not limited to Title VI of the Civil Rights Act
of 1964 which provides that “no person in the United States shall, on the ground of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.” The Municipality
agrees that public funds, which are collected in a nondiscriminatory manner, should not be used in
ways that subsidize, promote, or perpetuate illegal discrimination based on prohibited factors such as
race, color, national origin, sex, age, physical or mental disability, sexual orientation, or retaliation.

o

. Prevailing wage requirements, including but not limited to 23 U.S.C 113.

d. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat.
16.754.

]

. Competitive bidding and confidentiality requirements set forth in 23 U.S.C 112 and Wis. Stat. 84.06.
This includes the sharing of financial data prior to the conclusion of the competitive bid period.

—h

All applicable Disadvantaged Business Enterprise (DBE) requirements that the State specifies.

g. Federal statutes that govern the Surface Transportation Program (STP), including but not limited to 23
U.S.C. 133.

0

. General requirements for administrating federal and state aids set forth in Wis. Stat. 84.03.
Page 3 of 8 ID 5991-07-77/78/79 — SW Region
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STATE RESPONSIBILITIES AND REQUIREMENTS:

4. Funding of each project phase is subject to inclusion in Wisconsin’s approved FFY 2023-2026 BIL STP-
Urban program. Federal funding will be limited to participation in the costs of the following items, as
applicable to the project:

a.

h.

The grading, base, pavement, and curb and gutter, sidewalk, and replacement of disturbed driveways
in kind.

. The substructure, superstructure, grading, base, pavement, and other related bridge and approach

items.

Storm sewer mains necessary for the surface water drainage.

. Catch basins and inlets for surface water drainage of the improvement, with connections to the storm

sewer main.

. Construction engineering incident to inspection and supervision of actual construction work (except for

inspection, staking, and testing of sanitary sewer and water main).

Signing and pavement marking.

. New installations or alteration of street lighting and traffic signals or devices.

Landscaping.

State review services for construction ID 5991-07-78.

5. The work will be administered by the State and may include items not eligible for federal participation.

6. As the work progresses, the State will bill the Municipality for work completed that is not chargeable to
federal/state funds. Upon completion of the project, a final audit will be made to determine the final division
of costs subject to funding limits in the Summary of Costs Table. If reviews or audits show any of the work to
be ineligible for federal/state funding, the Municipality will be responsible for any withdrawn costs associated
with the ineligible work.

MUNICIPAL RESPONSIBILITIES AND REQUIREMENTS:

7. Work necessary to complete the FFY 2023-2026 BIL STP-Urban improvement project to be financed
entirely by the Municipality or other utility or facility owner includes the items listed below.

a.

New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone,
telegraph, fire or police alarm facilities, parking meters, and similar utilities.

. Damages to abutting property after project completion due to change in street or sidewalk widths,

grades or drainage.

. Detour routes and haul roads. The municipality is responsible for determining the detour route.
. Conditioning, if required and maintenance of detour routes.

. Repair of damages to roads or streets caused by reason of their use in hauling materials incidental to

the improvement.

All work related to underground storage tanks and contaminated soils.

Page 4 of 8 ID 5991-07-77/78/79 — SW Region

15



10.

11

12.

13.

14.

15.

g. Street and bridge width in excess of standards, in accordance with the current WisDOT Facilities
Development Manual (FDM).

h. Real estate for the improvement.
i. Preliminary engineering and design.

j. State review services for design ID 5991-07-77 and construction ID 5991-07-79.
k. Other 100% Municipality funded items: None

The construction of the subject improvement will be in accordance with the appropriate standards unless an
exception to standards is granted by State prior to construction. The entire cost of the construction project,
not constructed to standards, will be the responsibility of the Municipality unless such exception is granted.

Work to be performed by the Municipality without federal funding participation necessary to ensure a
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a
manner at the election of the Municipality but must be coordinated with all other work undertaken during
construction.

The Municipality is responsible for financing administrative expenses related to Municipal project
responsibilities.

. The Municipality will include in all contracts executed by them a provision obligating the contractor not to

discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability as defined in Wis. Stat. 51.01 (5), sexual
orientation as defined in Wis. Stat. 111.32 (13m), or national origin.

The Municipality will pay to the State all costs incurred by the State in connection with the improvement that
exceed federal/state financing commitments or are ineligible for federal/state financing. To guarantee the
Municipality’s foregoing agreements to pay the State, the Municipality, through its above duly authorized
officers or officials, agrees and authorizes the State to set off and withhold the required reimbursement
amount as determined by the State from any moneys otherwise due and payable by the State to the
Municipality.

In accordance with the State’s sunset policy for STP-Urban projects, the subject FFY 2023-2026 BIL STP-
Urban improvement must be constructed and in final acceptance within six years from the beginning of the
state fiscal year (SFY) in which a project is initially scheduled. Extensions may be available upon approval
of a written request by or on behalf of the Municipality to State. The written request shall explain the reasons
for project implementation delay and revised timeline for project completion.

If the Municipality should withdraw the project, it will reimburse the State for any costs incurred on behalf of
the project.

The Municipality will at its own cost and expense:

a. Maintain all portions of the project that lie within its jurisdiction (to include, but not limited to,
cleaning storm sewers, removing debris from sumps or inlets, and regular maintenance of the
catch basins, curb and gutter, sidewalks and parking lanes [including snow and ice removal]) for
such maintenance in a manner consistent with reasonable industry standards, and will make ample
provision for such maintenance each year.

b. Regulate [or prohibit] parking at all times in the vicinity of the proposed improvements during their
construction.

c. Regulate [or prohibit] all parking at locations where and when the pavement area usually occupied
by parked vehicles will be needed to carry active traffic in the street.

Page 5 of 8 ID 5991-07-77/78/79 — SW Region
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d. Assume general responsibility for all public information and public relations for the project and to
make fitting announcement to the press and such outlets as would generally alert the affected
property owners and the community of the nature, extent, and timing of the project and
arrangements for handling traffic within and around the project.

e. Provide complete plans, specifications, and estimates to State upon request.

f.  Provide relocation orders and real estate plats to State upon request.

g. Use the WisDOT Utility Accommodation Policy unless it adopts a policy, which has equal or more
restrictive controls.

h. Provide maintenance and energy for lighting.

i. Provide proper care and maintenance of all landscaping elements of the project including
replacement of any plant materials damaged by disease, drought, vandalism or other cause.

16. Itis further agreed by the Municipality that:

a. The Municipality assumes full responsibility for the design, installation, testing and operation of any
sanitary sewer and water main infrastructure within the improvement project and relieves the state
and all of its employees from liability for all suits, actions, or claims resulting from the sanitary
sewer and water main construction under this agreement.

b. The Municipality assumes full responsibility for the plans and special provisions provided by their
designer or anyone hired, contracted or otherwise engaged by the Municipality. The Municipality is
responsible for any expense or cost resulting from any error or omission in such plans or special
provisions. The Municipality will reimburse State if State incurs any cost or expense in order to
correct or otherwise remedy such error or omission or consequences of such error or omission.

c. The Municipality will be 100% responsible for all costs associated with utility issues involving the
Contractor, including costs related to utility delays.

d. All signs and traffic control devices and other protective structures erected on or in connection with
the project including such of these as are installed at the sole cost and expense of the Municipality
or by others, will be in conformity with such Manual of Uniform Traffic Control Devices as may be
adopted by the American Association of State Highway and Transportation Officials, approved by
the State, and concurred in by the Federal Highway Administration.

e. The right-of-way available or provided for the project will be held and maintained inviolate for public
highway or street purposes. Those signs prohibited under federal aid highway regulations, posters,
billboards, roadside stands, or other private installations prohibited by federal or state highway
regulations will not be permitted within the right-of-way limits of the project. The Municipality, within
its jurisdictional limits, will remove or cause to be removed from the right-of-way of the project all
private installations of whatever nature which may be or cause an obstruction or interfere with the
free flow of traffic, or which may be or cause a hazard to traffic, or which impair the usefulness of
the project and all other encroachments which may be required to be removed by the State at its
own election or at the request of the Federal Highway Administration, and that no such installations
will be permitted to be erected or maintained in the future.

f.  The Municipality is responsible for any damage caused by legally hauled loads, including permitted
oversize and overweight loads. The contractor is responsible for any damage caused to haul roads
if the contractor does not obey size and weight laws, use properly equipped and maintained
vehicles, and does not prevent spilling of materials onto the haul road (WisDOT Standard
Specifications 618.1, 108.7, 107.8). The local maintaining authority can impose special or
seasonal weight limitations as defined in Wis. Stat. 349.16, but this should not be used for the sole
purpose of preventing hauling on the road.
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The bid item 618.0100 Maintenance and Repair of Haul Roads (project) is ineligible for federal
funding on local program projects as per the State/Municipal Agreement. The repair of damages
as a result of hauling materials for the project is the responsibility of the Municipality as specified in
the State/Municipal Agreement Terms and Conditions under “Municipal Responsibilities and
Requirements.”

LEGAL RELATIONSHIPS:

17.

18.

19.

20.

21.

The State shall not be liable to the Municipality for damages or delays resulting from work by third parties.
The State also shall be exempt from liability to the Municipality for damages or delays resulting from
injunctions or other restraining orders obtained by third parties.

The State will not be liable to any third party for injuries or damages resulting from work under or for the
Project. The Municipality and the Municipality’s surety shall indemnify and save harmless the State, its
officers and employees, from all suits, actions or claims of any character brought because of any injuries or
damages received or sustained by any person, persons or property on account of the operations of the
Municipality and its sureties; or on account of or in consequence of any neglect in safeguarding the work; or
because of any act or omission, neglect or misconduct of the Municipality or its sureties; or because of any
claims or amounts recovered for any infringement by the Municipality and its sureties of patent, trademark or
copyright; or from any claims or amounts arising or recovered under the Worker's Compensation Act,
relating to the employees of the Municipality and its sureties; or any other law, ordinance, order or decree
relating to the Municipality's operations.

Contract modification: This State/Municipal Agreement can only be modified by written instruments duly
executed by both parties. No term or provision of either this State/Municipal Agreement or any of its
attachments may be changed, waived or terminated orally.

Binding effects: All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits
of the legal representatives, successors and executors. No rights under this State/Municipal Agreement may
be transferred to a third party. This State/Municipal Agreement creates no third-party enforcement rights.

Choice of law and forum: This State/Municipal Agreement shall be interpreted and enforced in accordance
with the laws of the State of Wisconsin. The Parties hereby expressly agree that the terms contained herein
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the
Circuit Court of Dane County, Wisconsin.

PROJECT FUNDING CONDITIONS

22.

23.

Non-appropriation of funds: With respect to any payment required to be made by the State under this
State/Municipal Agreement, the parties acknowledge the State’s authority to make such payment is
contingent upon appropriation of funds and required legislative approval sufficient for such purpose by the
Legislature. If such funds are not so appropriated, either the Municipality or the State may terminate this
State/Municipal Agreement after providing written notice not less than thirty (30) days before termination.

Maintenance of records: During the term of performance of this State/Municipal Agreement, and for a period
not less than three years from the date of final payment to the Municipality, records and accounts pertaining
to the performance of this State/Municipal Agreement are to be kept available for inspection and audit by
representatives of the State. The State reserves the right to audit and inspect such records and accounts at
any time. The Municipality shall provide appropriate accommodations for such audit and inspection.

In the event that any litigation, claim or audit is initiated prior to the expiration of said records maintenance
period, the records shall be retained until such litigation, claim or audit involving the records is complete.
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24. The Municipality agrees to the following FFY 2023-2026 BIL STP-Urban project funding conditions:

a.

ID 5991-07-77: Design is funded 100% by the Municipality. This phase includes plan development and
state review. The work includes project review, approval of required reports and documents and
processing the final Plan, Specification & Estimate (PS&E) document for award of the contract. Costs
for this phase include an estimated amount for state review activities, to be funded 100% by the
Municipality.

ID 5991-07-78: Construction: Roadway

i. Costs for participating construction items are funded with 80% federal funding up to a funding limit of
$810,469, when the Municipality agrees to provide the remaining 20%, and any funds in excess of
the $810,469 federal funding limit.

ii. Non-participating costs for non-participating construction items are funded 100% by the Municipality.
Costs include construction delivery.

iii. Costs for this phase include an estimated amount for state review activities, to be funded 80% with
federal funding and 20% by the Municipality.

ID 5991-07-79: Construction: Sanitary Sewer, Water Main and Upsizing Storm Sewer

i. Non-participating costs for sanitary sewer, water main and upsizing storm sewer are funded 100% by
the Municipality. Costs include construction delivery.

ii. Costs for this phase include an estimated amount for state review activities, to be funded 100% by the
Municipality.

[End of Document]
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0143 SMA Green Bay Street from 22nd Street S to Losey Blvd

Staff/Department Responsible for Legislation

Engineering

Requestor of Legislation

Stephanie Sward

Location, if applicable

Green Bay Street, 22nd Street S to Losey Blvd

Summary/Purpose

Resolution authorizing the Mayor and City Clerk to sign State/Municipal Agreement for the
Reconstruction of Green Bay Street from 22nd Street South to Losey Boulevard (Project I.D.
#5991-07-77/78/79).

Background

and the City regarding funds and timeline of the project.

The City of La Crosse received STP-Urban funds to replace Green Bay Street from 22nd Street S to
Losey Boulevard due to deterioration of the street. The attached agreement is between the State

Fiscal Impact

$ 1,296,000 CIP 598

Staff Recommendation

Recommend approval.

20



City of La Crosse, Wisconsin City Hall

400 La Crosse Street
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23-0144

Resolution authorizing the Mayor and City Clerk to sign State/Municipal Agreement for the
Reconstruction of Monitor Street from Rose Street to Lang Drive (Project |.D. #5991-07-
67/68/69).

RESOLUTION

WHEREAS, the City of La Crosse received STP-Urban Funds to replace Monitor
Street from Rose Street to Lang Drive due to deterioration of the street.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La
Crosse that the Mayor and City Clerk are authorized to sign the State/Municipal Financial
Agreement (SMFA) for the reconstruction of Monitor Street from Rose Street to Lang Drive
(Project I.D. #5991-07-67/68/69).

BE IT FURTHER RESOLVED that the State/Municipal Agreement be referred to the
2024-2028 Capital Improvement Program for funding.

BE IT FURTHER RESOLVED that the Director of Engineering & Public Works and
Finance Director hereby authorized to perform all duties to effectuate this resolution.
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QSCONs,, Date: January 26, 2023

*

& STATE/MUNICIPAL AGREEMENT |.D.: 5991-07-67/68/69
3 = FOR A STATE- LET STP-URBAN .
Q&": PROJECT Road Name: Monitor Street
or RN Limits: Rose Street to Lang Drive

County: La Crosse

Roadway Length: 0.4 miles
Program Name: STP-Urban

Population Group: 50,000 - 200,000 ) .
Sub-program #: 206 Project Sponsor: City of La Crosse

Cycle: FFY 2023-2026 BIL

Functional Classification: Minor Arterial

The signatory, City of La Crosse, hereinafter called the Municipality, through its undersigned duly authorized
officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the
State, to initiate and effect the highway or street improvement hereinafter described.

The authority for the Municipality to enter into this agreement with the State is provided by Sections 86.25(1), (2),
and (3) and Section 66.0301 of the Statutes.

NEEDS AND ESTIMATE SUMMARY:

All components of the project must be defined in the environmental document if any portion of the project is
federally funded. The Municipality agrees to complete all participating and any non-participating work included in
this improvement consistent with the environmental document. No work on final engineering and design may
occur prior to approval of the environmental document.

Existing Facility - Describe and give reason for request: The existing roadway is a 2-lane Minor Arterial. It is
a 44-foot wide facility with an urban cross section constructed of asphalt pavement. The roadway was
last improved in 1993. The roadway has a pavement rating of 5. There are existing sidewalks on both
sides of the roadway and on-street bicycle accommodations.

Proposed Improvement - Nature of work: A reconstruction project from Rose Street to Lang Drive is
proposed. The project will be 0.40 miles in length constructed of asphalt pavement with an urban cross
section that is 44 feet wide. Existing sidewalk to remain in place. Municipal sanitary sewer and water
main will be adjusted and replaced. Storm sewer will be upsized to reduce flashing flooding events.
Real estate acquisition is not anticipated.

Describe non-participating work included in the project and other work necessary to completely finish the project
that will be undertaken independently by the Municipality. Please note that non-participating components of a
project/contract are considered part of the overall project and will be subject to applicable federal requirements:
Municipal sanitary sewer, water main and storm sewer upsizing.

Page 1 of 8 ID 5991-07-67/68/69 — SW Region
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The Municipality agrees to the following FFY 2023-2026 BIL STP-Urban project funding conditions:
Project ID 5991-07-67 design costs are funded 100% by the Municipality including state review.

Project ID 5991-07-68 construction costs are funded with up to 80% federal funding up to a funding limit of
$1,726,000. The Municipality agrees to provide the remaining 20% and any funds in excess of the $1,726,000
federal funding limit. Non-participating costs are 100% the responsibility of the Municipality. Any work
performed by the Municipality prior to federal authorization is not eligible for federal funding. The Municipality
will be notified by the State that the project is authorized and available for charging.

Project ID 5991-07-69 construction costs for municipal utilities and storm sewer upsizing are funded 100% by
the Municipality including state review.

This project is currently scheduled in State Fiscal Year 2026. Sunset date: June 30, 2031.

Sunset Date is determined based on the date a project is scheduled to be authorized. Sunset date is
calculated as six years from the beginning of the state fiscal year (SFY) in which a project is initially
scheduled. Extensions may be available upon approval of a written request by or on behalf of the Municipality
to State per WisDOT Change Management policy. The written request shall explain the reasons for project
implementation delay and revised timeline for project completion.

Extensions may be available upon approval of a written request by or on behalf of the Municipality to State.
The written request shall explain the reasons for project implementation delay and revised timeline for project
completion.

The dollar amounts shown in the Summary of Costs Table below are estimates. The final Municipal share is
dependent on the final federal participation, and actual costs will be used in the final division of cost for billing
and reimbursement. In no event shall federal funding exceed the estimate of $1,726,000 in the Summary of
Costs Table, unless such increase is approved in writing by the State through the State’s Change Management
Policy prior to the Municipality incurring the increased costs.

SUMMARY OF COSTS
Municipal
PHASE Total Est. Cost| Federal Funds % Funds %

ID 5991-07-67
Design $0 $0| 0% $0 100%
State Review $39,326 $0| 0% $39,326 100%

Project totals $39,326 $0 $39,326
ID 5991-07-68*
Participating Construction $2,157,000| $1,533,732.39| 80% $623,267.61| 20% + BAL
Non-Participating Construction $0 $0| 0% $0 100%
Construction Engineering $260,000 $177,762.21| 80% $82,237.79| 20% + BAL
State Review $20,400 $14,505.40| 80% $5,894.60| 20% + BAL

Project totals $2,437,400 $1,726,000 $711,400
ID 5991-07-69
Non-Participating Construction $863,000 $0| 0% $863,000 100%
State Review $17,260 $0| 0% $17,260 100%

Project totals $880,260 30 $880,260
Total Est. Cost Distribution $3,356,986 $1,726,000{ N/A $1,630,986 N/A

*Construction ID# 5991-07-68 federal funding is limited to $1,726,000.
Page 2 of 8 ID 5991-07-67/68/69 — SW Region
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This request is subject to the terms and conditions that follow and is made by the undersigned under proper
authority to make such request for the designated Municipality and upon signature by the State and delivery to
the Municipality shall constitute agreement between the Municipality and the State. No term or provision of
neither the State/Municipal Agreement nor any of its attachments may be changed, waived or terminated orally
but only by an instrument in writing executed by both parties to the State/Municipal Agreement.

Signatures certify the content has not been altered by the municipality.
Signed for and in behalf of: City of La Crosse (please sign in blue ink.)

Name Title Date

Signed for and in behalf of the State:

Name Title Date

GENERAL TERMS AND CONDITIONS:

1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation
Improvement Program (STIP) prior to requesting authorization.

2. Work prior to federal authorization is ineligible for federal funding.

3. The Municipality, throughout the entire project, commits to comply with and promote all applicable federal
and state laws and regulations that include, but are not limited to, the following:

a. Environmental requirements, including but not limited to those set forth in the 23 U.S.C. 139 and
National Environmental Policy Act (42 U.S.C. 4321 et seq.)

b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil Rights
Act and Wis. Stat. 16.765. The municipality agrees to comply with and promote applicable Federal and
State laws, Executive Orders, regulations, and implementing requirements intended to provide for the
fair and equitable treatment of individuals and the fair and equitable delivery of services to the public.
In addition the Municipality agrees not to engage in any illegal discrimination in violation of applicable
Federal or State laws and regulations. This includes but is not limited to Title VI of the Civil Rights Act
of 1964 which provides that “no person in the United States shall, on the ground of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.” The Municipality
agrees that public funds, which are collected in a nondiscriminatory manner, should not be used in
ways that subsidize, promote, or perpetuate illegal discrimination based on prohibited factors such as
race, color, national origin, sex, age, physical or mental disability, sexual orientation, or retaliation.

o

. Prevailing wage requirements, including but not limited to 23 U.S.C 113.

d. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat.
16.754.

]

. Competitive bidding and confidentiality requirements set forth in 23 U.S.C 112 and Wis. Stat. 84.06.
This includes the sharing of financial data prior to the conclusion of the competitive bid period.

—h

All applicable Disadvantaged Business Enterprise (DBE) requirements that the State specifies.

g. Federal statutes that govern the Surface Transportation Program (STP), including but not limited to 23
U.S.C. 133.

0

. General requirements for administrating federal and state aids set forth in Wis. Stat. 84.03.
Page 3 of 8 ID 5991-07-67/68/69 — SW Region
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STATE RESPONSIBILITIES AND REQUIREMENTS:

4. Funding of each project phase is subject to inclusion in Wisconsin’s approved FFY 2023-2026 BIL STP-
Urban program. Federal funding will be limited to participation in the costs of the following items, as
applicable to the project:

a.

h.

The grading, base, pavement, and curb and gutter, sidewalk, and replacement of disturbed driveways
in kind.

. The substructure, superstructure, grading, base, pavement, and other related bridge and approach

items.

Storm sewer mains necessary for the surface water drainage.

. Catch basins and inlets for surface water drainage of the improvement, with connections to the storm

sewer main.

. Construction engineering incident to inspection and supervision of actual construction work (except for

inspection, staking, and testing of sanitary sewer and water main).

Signing and pavement marking.

. New installations or alteration of street lighting and traffic signals or devices.

Landscaping.

State review services for construction ID 5991-07-68.

5. The work will be administered by the State and may include items not eligible for federal participation.

6. As the work progresses, the State will bill the Municipality for work completed that is not chargeable to
federal/state funds. Upon completion of the project, a final audit will be made to determine the final division
of costs subject to funding limits in the Summary of Costs Table. If reviews or audits show any of the work to
be ineligible for federal/state funding, the Municipality will be responsible for any withdrawn costs associated
with the ineligible work.

MUNICIPAL RESPONSIBILITIES AND REQUIREMENTS:

7. Work necessary to complete the FFY 2023-2026 BIL STP-Urban improvement project to be financed
entirely by the Municipality or other utility or facility owner includes the items listed below.

a.

New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone,
telegraph, fire or police alarm facilities, parking meters, and similar utilities.

. Damages to abutting property after project completion due to change in street or sidewalk widths,

grades or drainage.

. Detour routes and haul roads. The municipality is responsible for determining the detour route.
. Conditioning, if required and maintenance of detour routes.

. Repair of damages to roads or streets caused by reason of their use in hauling materials incidental to

the improvement.

All work related to underground storage tanks and contaminated soils.
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10.

11

12.

13.

14.

15.

g. Street and bridge width in excess of standards, in accordance with the current WisDOT Facilities
Development Manual (FDM).

h. Real estate for the improvement.
i. Preliminary engineering and design.

j. State review services for design ID 5991-07-67 and construction ID 5991-07-69.
k. Other 100% Municipality funded items: Upsizing storm sewer

The construction of the subject improvement will be in accordance with the appropriate standards unless an
exception to standards is granted by State prior to construction. The entire cost of the construction project,
not constructed to standards, will be the responsibility of the Municipality unless such exception is granted.

Work to be performed by the Municipality without federal funding participation necessary to ensure a
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a
manner at the election of the Municipality but must be coordinated with all other work undertaken during
construction.

The Municipality is responsible for financing administrative expenses related to Municipal project
responsibilities.

. The Municipality will include in all contracts executed by them a provision obligating the contractor not to

discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability as defined in Wis. Stat. 51.01 (5), sexual
orientation as defined in Wis. Stat. 111.32 (13m), or national origin.

The Municipality will pay to the State all costs incurred by the State in connection with the improvement that
exceed federal/state financing commitments or are ineligible for federal/state financing. To guarantee the
Municipality’s foregoing agreements to pay the State, the Municipality, through its above duly authorized
officers or officials, agrees and authorizes the State to set off and withhold the required reimbursement
amount as determined by the State from any moneys otherwise due and payable by the State to the
Municipality.

In accordance with the State’s sunset policy for STP-Urban projects, the subject FFY 2023-2026 BIL STP-
Urban improvement must be constructed and in final acceptance within six years from the beginning of the
state fiscal year (SFY) in which a project is initially scheduled. Extensions may be available upon approval
of a written request by or on behalf of the Municipality to State. The written request shall explain the reasons
for project implementation delay and revised timeline for project completion.

If the Municipality should withdraw the project, it will reimburse the State for any costs incurred on behalf of
the project.

The Municipality will at its own cost and expense:

a. Maintain all portions of the project that lie within its jurisdiction (to include, but not limited to,
cleaning storm sewers, removing debris from sumps or inlets, and regular maintenance of the
catch basins, curb and gutter, sidewalks and parking lanes [including snow and ice removal]) for
such maintenance in a manner consistent with reasonable industry standards, and will make ample
provision for such maintenance each year.

b. Regulate [or prohibit] parking at all times in the vicinity of the proposed improvements during their
construction.

c. Regulate [or prohibit] all parking at locations where and when the pavement area usually occupied
by parked vehicles will be needed to carry active traffic in the street.

Page 5 of 8 ID 5991-07-67/68/69 — SW Region
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d. Assume general responsibility for all public information and public relations for the project and to
make fitting announcement to the press and such outlets as would generally alert the affected
property owners and the community of the nature, extent, and timing of the project and
arrangements for handling traffic within and around the project.

e. Provide complete plans, specifications, and estimates to State upon request.

f.  Provide relocation orders and real estate plats to State upon request.

g. Use the WisDOT Utility Accommodation Policy unless it adopts a policy, which has equal or more
restrictive controls.

h. Provide maintenance and energy for lighting.

i. Provide proper care and maintenance of all landscaping elements of the project including
replacement of any plant materials damaged by disease, drought, vandalism or other cause.

16. Itis further agreed by the Municipality that:

a. The Municipality assumes full responsibility for the design, installation, testing and operation of any
sanitary sewer and water main infrastructure within the improvement project and relieves the state
and all of its employees from liability for all suits, actions, or claims resulting from the sanitary
sewer and water main construction under this agreement.

b. The Municipality assumes full responsibility for the plans and special provisions provided by their
designer or anyone hired, contracted or otherwise engaged by the Municipality. The Municipality is
responsible for any expense or cost resulting from any error or omission in such plans or special
provisions. The Municipality will reimburse State if State incurs any cost or expense in order to
correct or otherwise remedy such error or omission or consequences of such error or omission.

c. The Municipality will be 100% responsible for all costs associated with utility issues involving the
Contractor, including costs related to utility delays.

d. All signs and traffic control devices and other protective structures erected on or in connection with
the project including such of these as are installed at the sole cost and expense of the Municipality
or by others, will be in conformity with such Manual of Uniform Traffic Control Devices as may be
adopted by the American Association of State Highway and Transportation Officials, approved by
the State, and concurred in by the Federal Highway Administration.

e. The right-of-way available or provided for the project will be held and maintained inviolate for public
highway or street purposes. Those signs prohibited under federal aid highway regulations, posters,
billboards, roadside stands, or other private installations prohibited by federal or state highway
regulations will not be permitted within the right-of-way limits of the project. The Municipality, within
its jurisdictional limits, will remove or cause to be removed from the right-of-way of the project all
private installations of whatever nature which may be or cause an obstruction or interfere with the
free flow of traffic, or which may be or cause a hazard to traffic, or which impair the usefulness of
the project and all other encroachments which may be required to be removed by the State at its
own election or at the request of the Federal Highway Administration, and that no such installations
will be permitted to be erected or maintained in the future.

f.  The Municipality is responsible for any damage caused by legally hauled loads, including permitted
oversize and overweight loads. The contractor is responsible for any damage caused to haul roads
if the contractor does not obey size and weight laws, use properly equipped and maintained
vehicles, and does not prevent spilling of materials onto the haul road (WisDOT Standard
Specifications 618.1, 108.7, 107.8). The local maintaining authority can impose special or
seasonal weight limitations as defined in Wis. Stat. 349.16, but this should not be used for the sole
purpose of preventing hauling on the road.
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The bid item 618.0100 Maintenance and Repair of Haul Roads (project) is ineligible for federal
funding on local program projects as per the State/Municipal Agreement. The repair of damages
as a result of hauling materials for the project is the responsibility of the Municipality as specified in
the State/Municipal Agreement Terms and Conditions under “Municipal Responsibilities and
Requirements.”

LEGAL RELATIONSHIPS:

17.

18.

19.

20.

21.

The State shall not be liable to the Municipality for damages or delays resulting from work by third parties.
The State also shall be exempt from liability to the Municipality for damages or delays resulting from
injunctions or other restraining orders obtained by third parties.

The State will not be liable to any third party for injuries or damages resulting from work under or for the
Project. The Municipality and the Municipality’s surety shall indemnify and save harmless the State, its
officers and employees, from all suits, actions or claims of any character brought because of any injuries or
damages received or sustained by any person, persons or property on account of the operations of the
Municipality and its sureties; or on account of or in consequence of any neglect in safeguarding the work; or
because of any act or omission, neglect or misconduct of the Municipality or its sureties; or because of any
claims or amounts recovered for any infringement by the Municipality and its sureties of patent, trademark or
copyright; or from any claims or amounts arising or recovered under the Worker's Compensation Act,
relating to the employees of the Municipality and its sureties; or any other law, ordinance, order or decree
relating to the Municipality's operations.

Contract modification: This State/Municipal Agreement can only be modified by written instruments duly
executed by both parties. No term or provision of either this State/Municipal Agreement or any of its
attachments may be changed, waived or terminated orally.

Binding effects: All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits
of the legal representatives, successors and executors. No rights under this State/Municipal Agreement may
be transferred to a third party. This State/Municipal Agreement creates no third-party enforcement rights.

Choice of law and forum: This State/Municipal Agreement shall be interpreted and enforced in accordance
with the laws of the State of Wisconsin. The Parties hereby expressly agree that the terms contained herein
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the
Circuit Court of Dane County, Wisconsin.

PROJECT FUNDING CONDITIONS

22.

23.

Non-appropriation of funds: With respect to any payment required to be made by the State under this
State/Municipal Agreement, the parties acknowledge the State’s authority to make such payment is
contingent upon appropriation of funds and required legislative approval sufficient for such purpose by the
Legislature. If such funds are not so appropriated, either the Municipality or the State may terminate this
State/Municipal Agreement after providing written notice not less than thirty (30) days before termination.

Maintenance of records: During the term of performance of this State/Municipal Agreement, and for a period
not less than three years from the date of final payment to the Municipality, records and accounts pertaining
to the performance of this State/Municipal Agreement are to be kept available for inspection and audit by
representatives of the State. The State reserves the right to audit and inspect such records and accounts at
any time. The Municipality shall provide appropriate accommodations for such audit and inspection.

In the event that any litigation, claim or audit is initiated prior to the expiration of said records maintenance
period, the records shall be retained until such litigation, claim or audit involving the records is complete.
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24. The Municipality agrees to the following FFY 2023-2026 BIL STP-Urban project funding conditions:

a.

ID 5991-07-67: Design is funded 100% by the Municipality. This phase includes plan development and
state review. The work includes project review, approval of required reports and documents and
processing the final Plan, Specification & Estimate (PS&E) document for award of the contract. Costs
for this phase include an estimated amount for state review activities, to be funded 100% by the
Municipality.

ID 5991-07-68: Construction: Roadway

i. Costs for participating construction items are funded with 80% federal funding up to a funding limit of
$1,726,000, when the Municipality agrees to provide the remaining 20%, and any funds in excess of
the $1,726,000 federal funding limit.

ii. Non-participating costs for non-participating construction items are funded 100% by the Municipality.
Costs include construction delivery.

iii. Costs for this phase include an estimated amount for state review activities, to be funded 80% with
federal funding and 20% by the Municipality.

ID 5991-07-69: Construction: Sanitary Sewer, Water Main and Storm Sewer Upsizing

i. Non-participating costs for sanitary sewer, water main, and storm sewer upsizing are funded 100%
by the Municipality. Costs include construction delivery.

ii. Costs for this phase include an estimated amount for state review activities, to be funded 100% by the

Municipality

[End of Document]
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0144 SMA Monitor Street from Rose Street to Lang Drive

Staff/Department Responsible for Legislation

Engineering

Requestor of Legislation

Stephanie Sward

Location, if applicable

Monitor Street, Rose Street to Lang Drive

Summary/Purpose

Resolution authorizing the Mayor and City Clerk to sign State/Municipal Agreement for the
Reconstruction of Monitor Street from Rose Street to Lang Drive (Project I.D. #5991-07-67/68/69).

Background

The City of La Crosse received STP-Urban funds to replace Monitor Street from Rose Street to Lang
Drive due to deterioration of the street. The agreement is between the State and the City regarding
funds and timeline of the project.

Fiscal Impact

S 2,219,000 CIP 182

Staff Recommendation

Recommend approval.
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23-0145

Resolution approving a Wisconsin Department of Transportation — Transportation Alternatives
Program State/Municipal Grant Agreement to reconstruct the Grand Crossing Trail in the La
Crosse River Marsh

RESOLUTION

WHEREAS, the Grand Crossing trail serves as the primary off-road trail connecting the
north and south side of La Crosse; and

WHEREAS, reconstructing a culvert, the spillway and trail surface of the Grand Crossing
trail is identified as a high priority in the La Crosse River Marsh Hydrology Analysis Report; and

WHEREAS, the City of La Crosse Parks, Recreation and Forestry Department applied
for, and received a Transportation Alternatives Program Grant in the amount of $625,349.63 to
fund 80% of the construction costs of the project; and

WHEREAS, resolution 22-0236 supports funding the project should the City be awarded
the grant; and

WHEREAS, a request will be submitted for the 2024-2028 Capital Improvement Budget
to fund the construction and design of the project where, upon completion, 80% of the total
construction costs up to $625,349.63 will be reimbursed back to the City.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La
Crosse that it hereby approves the State/Municipal Agreement Project |.D. 5991-07-65/66 to
accept and receive funding for the project.

BE IT FURTHER RESOLVED that the project would begin in 2023 and complete in
2026.

BE IT FURTHER RESOLVED that the Mayor and City Clerk are hereby authorized to
take all necessary steps to effectuate this resolution.

BE IT FURTHER RESOLVED that the Directors of Finance, and Planning, Development
and Assessment, and Director of Parks, Recreation, Forestry and Buildings and Grounds
hereby authorizes City staff to take any and all steps necessary to effectuate this resolution.
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QSCONs,, STATE/MUNICIPAL Date: October 19, 2022

g % AGREEMENT 1.D.: 5991-07-65/66
2 5 FOR A , . . .
%,, 43' INFRASTRUCTURE WisDOT UEI (Unique Entity Identifier) #: CBE4JHP1S8H7
oF TRIY TRANSPORTATION Project Sponsor UEI #: To Be Determined
ALTERNATIVES ;
FAIN ID: To Be Determined
PROGRAM (TAP)
PROJECT Project Title: C La Crosse, Grand Crossing Trail
Location/Limit: Myrick Park Dr. to Saint James St.
Project Length (if applicable): 0.38 miles
Subprogram #: 290 Project Sponsor: City of La Crosse
Program Name: TAP County: La Crosse

MPO Area (if applicable): La Crosse MPO

The signatory, the City of La Crosse, hereinafter called the Project Sponsor, through its undersigned duly
authorized officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter
called the State, to initiate and effect the transportation project hereinafter described.

Wisconsin Statute 85.021 authorizes the State to administer a program to award grants of assistance to certain
political subdivisions, state agencies, counties, local government units, and Indian tribes consistent with federal
law 23 USC sec. 213 (revised to 23 U.S.C. sec. 133 per the FAST Act of 2015).

The authority for the Project Sponsor to enter into this State/Municipal Agreement with the State is provided by
Sections 86.25(1), (2), and (3) and Section 66.0301(2) of the Wisconsin Statutes.

NEEDS AND ESTIMATE SUMMARY:

All components of the project must be defined in the environmental document if any portion of the project will be
submitted for approval in a federally funded program. The Project Sponsor agrees to complete all participating
and any non-participating work included in this improvement consistent with the environmental document. No work
on final engineering and design may occur prior to approval of the environmental document.

Existing Facility — The 1-mile Grand Crossing Trail (GCT) is the primary off-street artery connecting the City
of La Crosse’s north and south communities. The GCT sits on a former railroad bed in the La Crosse
River Marsh; one of only three streets and three trails which cross the marsh north/south.

Proposed Improvement — The proposed improvement is to reconstruct the 1-mile long GCT. The project
includes the reconstruction of a flood damaged spillway to include an elevated boardwalk constructed of
fabricated concrete materials, restore the former Silver Creek by replacing the existing blocked culvert
with an enlarged arch or box culvert, and resurfacing the 10-foot wide path with new HMA.

Grand Crossing Trail Reconstruction Page 1 WISDOT PROJECT 5991-07-65/66 (SW-REGION)
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The Project Sponsor agrees to the following State Fiscal Year 2022-2026 TAP project funding conditions:

All Project Sponsors and processes, including real estate acquisition and environmental documentation, must
comply with A Sponsor’s Guide to Non-Traditional Transportation Project Implementation (Sponsor's Guide) and
the current WisDOT Facilities Development Manual (FDM).

The subject project is funded with 80% federal funding up to a maximum of $625,349.60 for all federally-funded
project phases when the Project Sponsor agrees to provide funds in excess of the $625,349.60 federal funding
maximum, in accordance with TAP guidelines. Non-participating costs are 100% the responsibility of the Project
Sponsor. Any work performed by the Project Sponsor prior to federal authorization is not eligible for federal
funding. The Project Sponsor will be notified by the State when each project phase or ID is authorized and available
for charging.

The project is subject to a discretionary Disadvantaged Business Enterprise (DBE) goal assessment. The

Catalogue of Federal Domestic Assistance (CDFA) number for this project is 20.205 — Highway Planning and
Construction.

The subject project must be commenced within four (4) years of the project award date or the grant is rescinded.
Sec. 85.021, Wis. Stats.

1) For construction projects, a project is commenced when construction is begun.

2) For planning projects, a planning project is commenced when the planning study is begun.

3) For non-infrastructure projects that do not fall within any of the above categories, a project is considered
commenced on the date that the State receives the first reimbursement request from the Project
Sponsor, as noted on form DT1713 in the ‘Date Received’ field.

Project Award date: 8/25/2022
Commencement deadline: 8/25/2026

Completion deadline: 6/30/2029

The project commencement deadline is fixed by statute and may not be extended.

The subject project must be completed by 6/30/2029, and the Project Sponsor must submit a project completion
certificate to the State central office on or before this date. The State may consider a written request to extend the
completion deadline from the Project Sponsor and may approve such a request in the presence of extenuating
circumstances. The written request shall explain the reasons for project implementation delay and revised timeline
for project completion.

In the summary funding table below, the federal share of the total estimated cost distribution indicates the
maximum amount of federal funding available to the project, to be distributed across federally-funded project
phases. The final Project Sponsor share is dependent on the final federal participation, and the actual costs will
be used in the final division of costs for billing and reimbursement.

Grand Crossing Trail Reconstruction Page 2 WISDOT PROJECT 5991-07-65/66 (SW-REGION)
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SUMMARY OF COSTS
Project
Total Est. Federal Sponsor
PROJECT TYPE Cost Funds % Funds %
Design ID 5991-07-65
Design $0 $0 0% $0 100%
State Review $11,760 $0 0% $11,760 100%
Project Totals $11,760 $0 $11,760
Construction ID 5991-07-66
Participating Construction $761,287 | $609,029.60 80% $152,257.40 | 20% + BAL
State Review $20,400 $16,320 80% $4,080 | 20% + BAL
Non-Participating Construction $0 $0 0% $0 100%
Project Totals $781,687 | $625,349.60 $156,337.40
Total Est. Cost Distribution $793,447 | $625,349.60 MAX* $168,097.40 N/A

*This project has a TAP federal funding maximum of $625,349.60. This maximum is cumulative for all federally funded project phases.

This request is subject to the terms and conditions that follow (pages 4—10) and is made by the undersigned under
proper authority to make such request for the designated Project Sponsor and upon signature by the State shall
constitute agreement between the Project Sponsor and the State. No term or provision of neither this
State/Municipal Agreement nor any of its attachments may be changed, waived or terminated orally but only by
an instrument in writing duly executed by both parties to this State/Municipal Agreement.

Signed for and in behalf of:

(please sign in blue ink)

Name

Title

Date

Signed for and in behalf of the State

(please sign in blue ink)

Name

Title

Date

Grand Crossing Trail Reconstruction

Page 3
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GENERAL TERMS AND CONDITIONS:

1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation
Improvement Program (STIP) prior to requesting authorization.

2. Work prior to federal authorization is ineligible for federal funding. The Project Sponsor will be notified by the
State when each project phase or ID is authorized and available for charging.

3. The initiation and accomplishment of the project will be subject to the applicable federal and state regulations,
as referenced in the document A Sponsor’s Guide to Non-Traditional Project Implementation. The Project
Sponsor, throughout the entire project, commits to comply with and promote all applicable federal and state
laws and regulations that include, but are not limited to, the following:

a. Environmental requirements, including but not limited to those set forth in 23 U.S.C. 139 and the
National Environmental Policy Act (42 U.S.C. 4321 et seq.).

b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil Rights
Act and Wis. Stat. Sec. 16.765. The Project Sponsor agrees to comply with and promote applicable
Federal and State laws, Executive Orders, regulations, and implementing requirements intended to
provide for the fair and equitable treatment of individuals and the fair and equitable delivery of
services to the public. In addition the Project Sponsor agrees not to engage in any illegal
discrimination in violation of applicable Federal or State laws and regulations. This includes but is
not limited to Title VI of the Civil Rights Act of 1964 which provides that “no person in the United
States shall, on the ground of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.” The Project Sponsor agrees that public funds, which are collected in
a nondiscriminatory manner, should not be used in ways that subsidize, promote, or perpetuate
illegal discrimination based on prohibited factors such as race, color, national origin, sex, age,
physical or mental disability, sexual orientation, or retaliation.

c. All applicable DBE requirements that the State specifies.

d. Federal and state statutes that govern the Transportation Alternatives Program including 23 USC
sec. 213 (revised to 23 U.S.C. sec. 133 per the FAST Act of 2015).

4. Additional applicable state and federal requirements may include, but are not limited to, the following:
a. Prevailing wage requirements, including but not limited to 23 U.S.C. 113 and Wis. Stat. Sec. 103.50.

b. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat.
Sec. 16.754.

c. Competitive bidding requirements set forth in 23 U.S.C. 112 and Wis. Stat. Sec. 84.06.
STATE RESPONSIBILITIES AND REQUIREMENTS:

5. Funding for the project is subject to inclusion in Wisconsin’s approved Transportation Alternatives Program.
Federal funding will be limited to participation in the costs of the following items, as applicable to the project:

a. The grading, base, pavement, curb and gutter, sidewalk, and replacement of disturbed driveways in
kind.

b. Storm sewer mains necessary for the surface water drainage.

c. Catch basins and inlets for surface water drainage of the improvement, with connections to the storm
sewer main.

d. Construction engineering incident to inspection and supervision of actual construction work (except
for inspection, staking, and testing of sanitary sewer and water main).

Grand Crossing Trail Reconstruction Page 4 WISDOT PROJECT 5991-07-65/66 (SW-REGION)
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j.

Signing and pavement marking, including marking of detour routes. Detour routes and haul roads
are not eligible on local projects.

New installations or alteration of street lighting and traffic signals or devices.
Landscaping.

Preliminary Engineering.

State Review Services.

Other eligible TAP non-infrastructure items as enumerated in the approved application.

6. Project items purchased with federal funding are for the primary use of the Transportation Alternatives
Program.

7. State Disbursements:

a.

Payment by the State to the Project Sponsor shall be made on a regular basis upon presentation of
Reimbursement Requests for expenditures incurred during prior periods of the project duration
subject to the allowable maximum payment. Exceptions to this schedule will be made as appropriate.
In general, State reimbursements will be made after sufficient proof of payment is sent to the state.

A final adjustment of state payments will be made upon completion of the State’s audit of the project.
If the State’s audit establishes that the State paid more than its share of the eligible project costs,
the Project Sponsor shall refund to the State upon demand a sum equal to the overpayment.

PROJECT SPONSOR RESPONSIBILITIES AND REQUIREMENTS:

8. Work necessary to complete the TAP project to be financed entirely by the Project Sponsor or other utility or
facility owner includes the items listed below, when applicable to the project.

a.

h.

New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone,
telegraph, fire or police alarm facilities, parking meters, and similar utilities.

Damages to abutting property after project completion due to change in street or sidewalk widths,
grades or drainage.

Detour routes and haul roads. The Project Sponsor is responsible for determining the detour route.
Conditioning, if required and maintenance of detour routes.

Repair of damages to roads or streets caused by reason of their use in hauling materials incident to
the improvement.

All work related to underground storage tanks and contaminated soils.

Street and bridge width in excess of standards, in accordance with the current WisDOT Facilities
Development Manual (FDM).

Real estate for the improvement.

9. The work eligible for Federal and State participation will be administered by the Project Sponsor. The Project
Sponsor is an eligible recipient of these grant funds pursuant to Wis. Stat. Sec. 85.021 and all applicable
federal laws 23 USC sec. 213 (revised to 23 U.S.C. sec. 133 per the FAST Act of 2015).

10. Where applicable, all contracts will be let by competitive bid and awarded to the lowest responsible bidder in
accordance with the requirements set forth in 23 U.S.C. 112 and Wis. Stat. Sec. 84.06. Where applicable, all

Grand Crossing Trail Reconstruction Page 5 WISDOT PROJECT 5991-07-65/66 (SW-REGION)
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1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.
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contracts for design related services shall be awarded and administered in accordance with the requirements
of 23 CFR 172 and procedures published in the Wisconsin Department of Transportation Facilities
Development Manual (FDM), Chapter 8, Consulting Services.

The Project Sponsor must receive, read, and agree to meet the requirements outlined in the Sponsor’s Guide
to Non-Traditional Transportation Project Implementation. The Project Sponsor must indicate this
understanding and agreement by submitting the Sponsor’s Guide Acknowledgement Form, which must be
accepted by the State before approval of this State/Municipal Agreement shall be granted

The Project Sponsor must complete and submit Certification for Non-Traditional Project Administration and
Delivery documentation, and this documentation must be accepted by the State, before approval of this
State/Municipal Agreement shall be granted. The Project Sponsor, and all consultants and other entities
working on behalf of the Project Sponsor, are required to comply with the federal and state rules and
requirements for projects being administered through a local letting process.

The project, in accordance with its scope, must employ the services of a registered professional engineer,
architect or landscape architect, to be responsible for design and construction engineering and related
activities.

A copy of the plans, specifications, and estimates containing the engineer’s, architect’s, or landscape
architect’s seal as prepared for bidding purposes (in accordance with project scope) must be provided to the
State for approval prior to advertising the project for bids.

The improvement will take place in accordance with the appropriate standards unless an exception to
standards is granted by the State prior to construction. The entire cost of the construction project, not
constructed to standards, will be the responsibility of the Project Sponsor unless such exception is granted.

Work to be performed by the Project Sponsor without Federal funding participation, necessary to ensure a
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a
manner at the election of the Project Sponsor but must be coordinated with all other work undertaken during
construction.

The Project Sponsor is responsible for financing administrative expenses related to Project Sponsor
responsibilities.

The project is subject to a discretionary DBE goal assessment.

The Project Sponsor will not proceed with any State/Municipal Agreement revisions without first receiving
prior approval from the State. A change order must be executed for revisions to the State/Municipal
Agreement prior to the Project Sponsor’s request for reimbursement for the revisions.

If reviews or audits show any of the work to be ineligible for Federal funding, the Project Sponsor will be
responsible for any withdrawn costs associated with the ineligible work.

If the Project Sponsor should withdraw the project, it will reimburse the State for any costs incurred by the
State on behalf of the project upon demand.

Sponsors of TAP projects within the Safe Routes to School eligibility category are required to conduct pre
and post project/activity surveys using the SRTS Parent Survey and Student Tally Sheets. The results will be
provided to the State at the conclusion of the project.

The Project Sponsor will assume all responsibility for retaining a complete project file that includes not only
construction documentation but also copies of letting documents, all Local and State submittals and approvals
contained in these instructions, and other pertinent documents to support project procurement, development,
implementation and cost and any other item required by 49 CFR part 18 and submitting such information,
upon request, in order to receive reimbursement. The Project Sponsor will keep all project records and have
them available for inspection by representatives of the Federal Government and the State and will furnish
copies thereof when requested.
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24. The Project Sponsor shall allow the State and US Department of Transportation auditors to have access to
the Project Sponsor’s records and financial statements as necessary for determining the presence of and
compliance with all information and requirements specified in 2 CFR 200.332-(a) as amended effective
November 12, 2020.

25. In connection with the performance of work under this State/Municipal Agreement, the Project Sponsor agrees
not to discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability as defined in S. 51.01(5), sexual orientation or
national origin. This provision shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including apprenticeship. Except with respect to sexual
orientation, the Project Sponsor further agrees to take affirmative action to ensure equal employment
opportunities. The Project Sponsor agrees to post in conspicuous places, available for employees and
applicants for employment, notices to be provided by the employment officer setting forth the provisions of
the nondiscrimination clause.

26. The Project Sponsor will include in all contracts executed by them a provision obligating the contractor not to
discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability as defined in s. 51.01 (5), sexual orientation as
defined in s. 111.32 (13m), or national origin.

27. When applicable to the project, the Project Sponsor will at its own cost and expense:

a. Maintain all portions of the project that lie within its jurisdiction (to include, but not limited to, cleaning
storm sewers, removing debris from sumps or inlets, and regular maintenance of the catch basins,
curb and gutter, parking lanes, bicycle lanes, trails, and other facilities, sidewalks and other
pedestrian facilities, and other project infrastructure) for such maintenance through statutory
requirements in a manner satisfactory to the State, and will make ample provision for such
maintenance each year.

b. Regulate [or prohibit] parking at all times in the vicinity of the proposed improvements during their
construction.

c. Regulate [or prohibit] all parking at locations where and when the pavement area usually occupied
by parked vehicles will be needed to carry active traffic in the street.

d. Assume general responsibility for all public information and public relations for the project and to
make fitting announcement to the press and such outlets as would generally alert the affected
property owners and the community of the nature, extent, and timing of the project and arrangements
for handling traffic within and around the projects.

e. Provide relocation orders and real estate plats and easements, as required by the project.

f. Use the WisDOT Utility Accommodation Policy unless it adopts a policy, which has equal or more
restrictive controls.

g. Provide maintenance and energy for lighting.

h. Provide proper care and maintenance of all landscaping elements of the project including
replacement of any plant materials damaged by disease, drought, vandalism or other cause.

28. Itis further agreed by the Project Sponsor that:

a. The Project Sponsor assumes full responsibility for the design, installation, testing and operation of
any sanitary sewer and water main infrastructure within the improvement project and relieves the
State and all of its employees from liability for all suits, actions, or claims resulting from the sanitary
sewer and water main construction under this State/Municipal Agreement.

Grand Crossing Trail Reconstruction Page 7 WISDOT PROJECT 5991-07-65/66 (SW-REGION)
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b. The Project Sponsor assumes full responsibility for the plans and special provisions provided by
their designer or anyone hired, contracted or otherwise engaged by the Project Sponsor. The
Project Sponsor is responsible for any expense or cost resulting from any error or omission in such
plans or special provisions. The Project Sponsor will reimburse the State if the State incurs any
cost or expense in order to correct or otherwise remedy such error or omission or consequences of
such error or omission.

c. The Project Sponsor will be 100% responsible for all costs associated with utility issues involving
the Contractor, including costs related to utility delays.

d. All signs and traffic control devices and other protective structures erected on or in connection with
the project including such of these as are installed at the sole cost and expense of the Project
Sponsor or by others, will be in conformity with such “Manual on Uniform Traffic Control Devices” as
may be adopted by the American Association of State Highway and Transportation Officials,
approved by the State, and concurred in by the Federal Highway Administration.

29. The subject project must be completed by the project completion date, listed on page 2 of this agreement,
and the Project Sponsor must submit a project completion certificate to WisDOT central office on or before
this date. The State may consider a written request to extend the completion deadline from the Project
Sponsor and may approve such a request in the presence of extenuating circumstances. The written request
shall explain the reasons for project implementation delay and revised timeline for project completion.

LEGAL RELATIONSHIPS:

30. Responsibility for Damage and Tort Claims: The Project Sponsor and the Project Sponsor's surety shall
indemnify and save harmless the State, its officers and employees, from all suits, actions or claims of any
character brought because of any injuries or damages received or sustained by any person, persons or
property on account of the operations of the Project Sponsor; or on account of or in consequence of any
neglect in safeguarding the work; or because of any act or omission, neglect or misconduct of the Project
Sponsor; or because of any claims or amounts recovered for any infringement by the Project Sponsor of
patent, trademark or copyright; or from any claims or amounts arising or recovered under the Worker's
Compensation Act, relating to the Project Sponsor's employees; or any other law, ordinance, order or decree
relating to the Project Sponsor's operations. So much of the money due the Project Sponsor under and by
virtue of the contract as shall be considered necessary by the State for such purposes, may be retained for
the use of the State; or, in case no money or insufficient money is retained, the Project Sponsor's surety may
be held until such suit or suits, action or actions, claim or claims for injuries or damages as aforesaid shall
have been settled and suitable evidence to that effect furnished to the State; except that money due the
Project Sponsor will not be withheld when the Project Sponsor produces satisfactory evidence that the Project
Sponsor is adequately protected by public liability and property damage insurance. The Project Sponsor also
shall comply with all of the above requirements indemnifying and saving harmless the county, town, or
municipality in which the improvement is made and each of them separately or jointly and officers and
employees.

The State shall not be liable to the Project Sponsor for damages or delays resulting from work by third parties.
The State also shall be exempt from liability to the Project Sponsor for damages or delays resulting from
injunctions or other restraining orders obtained by third parties except where the damage or delay is a direct
result of an injunction or restraining order obtained by a citizen's action alleging violations of 42 U.S.C. 4331
- 4332, 23 U.S.C. 138 or Public Law 91-646.

It shall be the Project Sponsor's responsibility to see that all of the contract operations incident to the
completion of the contract are covered by public liability and property damage liability insurance so the general
public or any representative of the contracting authority may have recourse against a responsible party for
injuries or damages sustained as a result of the contract operations. This requirement shall apply with equal
force, whether the work is performed by the Project Sponsor, by a subcontractor or by anyone directly or
indirectly employed by either of them.

It is the express intent of this provision that a Project Sponsor that is a county, town or municipality may and
should contractually pass on this entire Responsibility for Damage and Tort Claims provision to any public
and private entities with which it may subcontract any of the work covered by this State/Municipal Agreement.
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a. The word, "surety" in the above paragraphs refers to the issuer of a payment and performance
bond under Wis. Stat. Sec. 779.14.

b. Nothing in this section should be construed as a waiver of any statutory defenses that may be
available to any governmental party.

31. The Project Sponsor, also known as the primary participant, as that term is defined in 49 CFR Part 29,
certifies to the best of its knowledge and belief, that it and its principals, as that term is defined in 49 CFR

Part 29:

a. Are not currently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded by any State of Wisconsin or Federal department or agency;

b. Have not, within a three-year period preceding this State/Municipal Agreement, been convicted
of or had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain or performing a public (Federal, State or Local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

C. Are not currently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or Local) with commission of any of the offenses enumerated above;

d. Have not within a three-year period preceding this State/Municipal Agreement had one or more
public transactions (Federal, State or Local) terminated for cause or default; and

e. That all grantees, contractors, and suppliers, including what is also known as lower tier

participants as that term is used in 49 CFR Part 29 and the Appendix to Part 29 -- Covered
Transactions, have certified in writing that neither they or their principals are currently debarred,
suspended, proposed for debarment or suspension, have been declared ineligible, or have
voluntarily been excluded from participating in this or any other Federal, State or Local transaction
by any Federal, State or Local department, agency or official.

32. Contract Modification: This State/Municipal Agreement can only be modified by written instruments duly
executed by both parties. No term or provision of neither this State/Municipal Agreement nor any of its
attachments may be changed, waived or terminated orally.

33. Binding Effects: All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits
of the legal representatives, successors and executors. No rights under this State/Municipal Agreement may
be transferred to a third party. This State/Municipal Agreement creates no third- party beneficiary rights to be
held by any person or entity who is not a party to this State/Municipal Agreement. Nor does it accord on any
non-party the right of enforcement.

34. Choice of Law and Forum: This State/Municipal Agreement shall be interpreted and enforced in accordance
with the laws of the State of Wisconsin. The Parties hereby expressly agree that the terms contained herein
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the
Circuit Court of Dane County, Wisconsin.

35. Nothing in this State/Municipal Agreement shall be construed as a waiver of the State’s sovereign immunity.
PROJECT FUNDING CONDITIONS

36. Non-Appropriation of Fund: With respect to any payment required to be made by the Department under this
State/Municipal Agreement, the parties acknowledge the Department’s authority to make such payment is
contingent upon appropriation of funds and required legislative approval sufficient for such purpose by the
Legislature. If such funds are not so appropriated, either the Project Sponsor or the Department may
terminate this State/Municipal Agreement after providing written notice not less than thirty (30) days before
termination.
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37. Maintenance of Records: During the term of performance of this State/Municipal Agreement, and for a period
not less than three years from the date of final payment to the Project Sponsor, records and accounts
pertaining to the performance of this State/Municipal Agreement are to be kept available for inspection and
audit by representatives of the Department. The Department reserves the right to audit and inspect such
records and accounts at any time. The Project Sponsor shall provide appropriate accommodations for such
audit and inspection.

In the event that any litigation, claim or audit is initiated prior to the expiration of said records maintenance
period, the records shall be retained until such litigation, claim or audit involving the records is complete.

Records pertaining to the performance of the State/Municipal Agreement are subject to disclosure pursuant
to Wis. Stats. Sec. 19.31 et seq., and shall be preserved by the Project Sponsor.

38. The Project Sponsor agrees to the following State Fiscal Year 2022-2026 TAP project funding conditions:
The maximum participation of federal funding will be limited to 80% of the actual eligible project cost or the
total cost distribution of TAP funds shown on page 3 of this State/Municipal Agreement, whichever is less.
The project federal funding maximum of $625,349.60 is cumulative for all federal funded project phases.

[END OF DOCUMENT]

Grand Crossing Trail Reconstruction Page 10 WISDOT PROJECT 5991-07-65/66 (SW-REGION)
43



CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0145 Resolution approving a Wisconsin Department of Transportation — Transportation Alternatives Program|

Staff/Department Responsible for Legislation

Jay Odegaard- Parks, Recreation and Forestry Department

Requestor of Legislation

Jay Odegaard- Parks, Recreation and Forestry Department

Location, if applicable

La Crosse River Marsh - Grand Crossing Trail

Summary/Purpose

Resolution to approve grant agreement for funding through the Wisconsin Department of
Transportation - Transportation Alternatives Program

Background

The City of La Crosse Parks, Recreation and Forestry Department applied for, and received a
Transportation Alternatives Program Grant in the amount of $625,349.63 to fund 80% of the
construction costs of the Grand Crossing Trail Reconstruction Project.

Fiscal Impact

non-reimbursable funding requests will be submitted through the Capital Improvement Budget.

Staff Recommendation

Staff recommend approval of the resolution to effectuate the grant agreement. The Grand Crossing
trail is the primary off road trail connecting La Crosses' north and south sides. This is a critical
connection utilized by community members and visitors for transportation, recreation, and leisure.
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23-0146

Resolution approving additional Storm Water Funds for Engineering Services on the EDA Lift
Stations.

RESOLUTION

WHEREAS, Resolution 18-0905 allocated matching local funds for storm water system
flood improvement projects (see CIP 19-186, 19-187, 20-295 & 20-296) and Resolution 18-1375
accepted federal funds for a U.S. Department of Commerce-Economic Development
Administration Disaster Recovery Program Disaster Supplemental Program Grant; and

WHEREAS, Resolution 20-0860 added additional local funds for the above referenced
projects and accepted federal matching funds in the form of a Grant Amendment (Amendment
#1); and

WHEREAS, Resolution 21-0557 allocated 100% of these funds plus $1,320,805.00
additional funding from storm Water utility cash reserves to the construction contract bid award
of said project, leaving no allocated funds available for the design contract that was approved by
the board of Public Works on July 12", 2019 (#19-1027) in the amount of $491,145.00; and

WHEREAS, Resolution 20-0012 did allocate $100,800.00 from utility cash reserves for
Amendment #1 to the design contract; and

WHEREAS, that $668,870.00 was allocated from the Storm Water utility Cash Reserves
Account 650 to fund the following:

$491,145.00 — Original Strand Design Contract Approved by the BPW on July 12, 2019
$177,725.00 — Amendment #2 to the strand Design contract by the City of La Crosse
Common Council on March 10, 2022

WHEREAS, supply chain delays, and equipment shortages required the extension of the
timeline, thus extending the need for engineering services provided by Strand and Associates
beyond the scope of Amendment #2; and

WHEREAS, Strand Design Contract Amendment #3 proposes to add $40,000 of Storm
Water Utility Cash Reserves (Account 650) to pay for the additional project
management/engineering due to the extended timeline.

NOW, THERFORE, BE IT RESOVED by the Common Council of the City of La Crosse
that Amendment #3 to the Strand Design Contract be approved.

BE IT FURTHER RESOVED, that the Director of Finance and the Director of Public
Works are hereby authorized and directed to take all necessary steps to implement this
resolution.
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY

www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Captiol

230146 Resolution approving additional storm water funds for engineering services on the EDA Lift Stations.

Staff/Department Responsible for Legislation

Utilities

Requestor of Legislation

Utilities

Location, if agglicable

Various Storm Lift Stations

Summary/Purpose

Strand Associates was hired to do the engineering, site inspections, and grant paperwork, due to
supply chain delays, the project has taken longer to complete than planned. This requires the
extension of Strands engineering contract.

Background

Strand Associates was hired to do the engineering, site inspections, and grant paperwork, due to
supply chain delays, the project has taken longer to complete than planned. This requires the
extension of Strands engineering contract.

Fiscal Impact

$40,000 - Storm water Utility Cash Reserves

Staff Recommendation

IUtiIity staff recommends the approval of the resolution to add funding to the Strand
engineering services contract.
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23-0152
Resolution reallocating funds for Backup Hardware Equipment.

RESOLUTION
WHEREAS, the City’s backup infrastructure equipment needs to be replaced; and

WHEREAS, Capital Improvement Budget items may no longer have a need for funding
due to project completions; and

WHEREAS, Capital Improvement Funds appropriated by Resolution #22-0739 for
Council Chamber computer purchases; and

WHEREAS, Capital Improvement Budget item number 2020-106 for Forest Hills
Equipment Upgrades; and

WHEREAS, Capital Improvement Budget item number 2020-104 for the upgrade of the
Legistar system; and

WHEREAS, Capital Improvement Budget item number 2020-176 for the replacement of
copier for the City; and

WHEREAS, Capital Improvement Budget item number 2018-95 for replacement wireless
infrastructure hardware, no longer require said funding.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La
Crosse that it hereby approves the reallocation of the following funds for the purchase of a
redundant backup system.

4834295-580600-21509 Resolution #22-0739 $10,000

4800810-580601 Budget Item #104 $12,618.47
4800810-580601 Budget Item #106 $15,000
4800810-580601 Budget Item #176 $901.25
4800810-580601 Budget Item #95 $1,120

BE IT FURTHER RESOLVED that the Director of Information Technology and the
Director of Finance are hereby authorized to take any and all steps necessary in connection
with this resolution.
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0088 Resolution to appropriate funds for Backup Hardware Equipment

Staff/Department Responsible for Legislation

Information Technology

Requestor of Legislation

Jacky Greschner

Location, if applicable

Summary/Purpose

Re-appropriates existing excess capital equipment funds from various technology projects to
procure backup storage infrastructure for the City to replace the current system which has
surpassed its life expectancy.

Background

The IT Department has several past capital equipment projects that have excess funds left over after
the completion of the projects. The IT Department proposes to re-allocate those funds to purchase
a replacement backup storage system for the City which is scheduled for replacement at this time.

Fiscal Impact

Net Zero Impact (simply re-appropriates existing excess Capital Equipment funds)

Staff Recommendation

Staff recommends approval of this resolution.
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23-0159

Resolution authorizing 2023 Action Plan and funding allocation in connection with CDBG and
HOME programs.

RESOLUTION

WHEREAS, the 2020-2024 Consolidated Plan for the City of La Crosse is a five-year
planning document that assesses community development needs that impact low-income
persons and the Year 4 (2023) Action Plan is used for addressing priority needs referenced
in the Strategic Plan; and

WHEREAS, the City is required to approve the 2023 Action Plan, which includes an
application under the Community Development Block Grant (CDBG) and HOME Investment
Partnerships Entitlement Programs for federal funding, as a prerequisite to the Department of
Housing and Urban Development (HUD) funding of the CDBG Grant and HOME Formula
Grant Programs; and

WHEREAS, the 2020-2024 Consolidated Plan and 2023 Action Plan is the
basis upon which HUD approves or disapproves the allocation of formula grant
programs; and

WHEREAS, the 2023 Action Plan of the 2020-2024 Consolidated Plan identifies
uses and awards amounts of the 2023 CDBG and HOME Investment Partnerships
Entitlement funds; and

WHEREAS, the City desires to commit program income to specific activities that
generate such income; and

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF LA CROSSE, that the 2023 Action Plan is hereby approved.

BE IT FURTHER RESOLVED that income generated by CDBG & HOME Program
activities is dedicated to the continuation of those activities.

BE IT FURTHER RESOLVED that the Mayor is designated as the authorized
representative of the City of La Crosse to act in connection with the Consolidated Plan and
to provide such additional information as may be required.

BE IT FURTHER RESOLVED that the Mayor is authorized to execute any documents
which are necessary for the implementation of activities funded under the Action Plan and
Consolidated Plan.

BE IT FURTHER RESOLVED that the City of La Crosse continues to be a
Participating Jurisdiction (PJ) in the HOME Investment Partnerships Entitlement
Program.

BE IT FURTHER RESOLVED that should the anticipated 2023 Community
Development Block Grant Program ($859,504) entitlement funding level be changed by the
Federal Government, that the resulting increase or decrease of 2023 CDBG Entitlement
Funds shall be applied to City of La Crosse Housing programs.
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BE IT FURTHER RESOLVED that should the anticipated 2023 HOME Program
($339,663) entitlement funding level be changed by the Federal Government, the increase
or decrease in funding shall be applied to the City of La Crosse Replacement Housing
Project.

BE IT FURTHER RESOLVED, that City staff is hereby authorized to take
any and all steps necessary to effectuate this resolution.
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Executive Summary

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b)

1. Introduction

The City of La Crosse (the City) anticipates expending nearly $1.2 million in HUD Community
Development Block Grant and HOME Investment Partnership (CDBG/HOME) resources this year to
address housing and community needs in La Crosse. These investments are estimated to leverage over
S8 million in other sources of funding, resulting that every $1 spent in CDBG will leverage $6.78. In
addition, the city will also be focusing on partnering with developers to develop multi-family housing. La
Crosse continues to have a large homeless population and the number one barrier is housing
availability. The city plans to leverage it's CDBG and HOME-ARP funding to increase the number of
affordable rental units within the city.

Annual Action Plan 1
2023

OMB Control No: 2506-0117 (exp. 09/30/2021)
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In year four of the City's Consolidated Plans, the City of La Crosse will continue to prioritize and fund:
1. Neighborhood revitalization through acquisition and demolition of blighted structures, improving
housing structures, in-fill ownership housing, and code enforcement.

2. Creation of Affordable housing through the development of mixed income, mixed use rental
housing focused on meeting the needs of low-income families, ending homelessness, and housing
for persons with disabilities.

3. Support businesses that create economic opportunity for LMI persons and in LMI neighborhoods.

2. Summarize the objectives and outcomes identified in the Plan

This could be a restatement of items or a table listed elsewhere in the plan or a reference to
another location. It may also contain any essential items from the housing and homeless needs
assessment, the housing market analysis or the strategic plan.

See goals below.

-
NRSA 2021

5-YEAR GOALS 5-YEAR NRSA OUTCOMES Goal
Housing Quality and Affordability
1. Increase safety and maintenance of homes 2000 housing units make repairs as a result of code 500
through code enforcement enforcement

25 units of homeowner housing are improved to 5
2. Repair aging housing infrastructure, both rental  |meet Housing Quality Standards.
and owner-occupied. 25 units of rental housing are improved to meet

HQS standards.
3. Address lead-based paint hazards in homes with .

) 10 rental units pass a lead clearance test. 5
children.
4 Build mixed-income, affordable multi-family rental 5.0 L_H?Its ofaffordable ren.tallhousmg built or 25
) ) ) . significantly rehabbed (priority 50% CMI)
housing, with set-aside units for formerly homeless - —
individuals 35 long-term units for persons transitioning out of
' homelessness added (30% AMI units).
Neighborhood Capital Improvements
5. Rebuild public infrastructure to improve livability [Hamilton Elementary School completes capital
and attractiveness of Neighborhood Strategy Areas |improvementsto enhance learning for its low- 1
for families. income students and surrounding neighborhood.
Community Economic Development
. . 50 businesses receive technical assistance or
6. Support businesses that create economic . . . .
o . ) financial assistance for start-up or expansion. 100
opportunity in LMI neighborhoods, with an ) i 30/10
) jobs created as a result. Launch public food

emphasis on food access.

market.
Neighborhood Revitalization Strategy Area (NRSA) Goals
3. Evaluation of past performance

Annual Action Plan 2

2023
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This is an evaluation of past performance that helped lead the grantee to choose its goals or
projects.

The city of La Crosse completed 3 housing replacement homes this year in partnership with Western
Technical College and Central High School. These properties were sold in late 2022 and early 2023. The
housing rehab program is continuing to operate within the city in conjunction with a Lead Safe Homes
program from the Wisconsin Department of Health Services. The City has been utilizing the lead
program as much as possible because these funds are structured as a grant to eligible property

owners. Contractor capacity continues to be a challenge which has reduced the number of projects the
city could complete. Finally, the city had anticipated 4 multi-family opportunities to come to fruition in
PY22. Unfortunately, none of them did timely. There has been a delay in projects due to supply chain,
available contractors and interest rate increases that have impacted project costs

significantly. Developers have had to stop plans and re-evaluate projects for financial feasibility and this
has caused a delay.

4, Summary of Citizen Participation Process and consultation process

Summary from citizen participation section of plan.

On February 1, 2023, the City noticed in the newspaper the availability of the City's annual action plan
for comment. The comment period runs from February 1, 2023 thru March 6, 2023. The legal ad also
notified the public that a public hearing would take place on February 22, 2023 at the Community and
Economic Development Committee. A twenty-two-day notice was given for the public hearings. It also
informed the public that they could comment on the plan. The public was given 33 days to comment on
the Action Plan.

Annual Action Plan 3

2023
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Public Services Partners
5. Summary of public comments

This could be a brief narrative summary or reference an attached document from the Citizen
Participation section of the Con Plan.

6. Summary of comments or views not accepted and the reasons for not accepting them

7. Summary

The City of La Crosse continues to maintain focus on achieving the goals outlined in its Consolidated
Plan. See charts above.

Annual Action Plan 4
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PR-05 Lead & Responsible Agencies — 91.200(b)

1. Agency/entity responsible for preparing/administering the Consolidated Plan

Describe the agency/entity responsible for preparing the Consolidated Plan and those responsible for administration of each grant
program and funding source.

Agency Role Name Department/Agency
CDBG Administrator LA CROSSE Planning and Development Department
HOME Administrator LA CROSSE Planning and Development Department

Table 1 — Responsible Agencies
Narrative (optional)
The City of La Crosse was the lead agency that prepared this Action Plan.
Consolidated Plan Public Contact Information

For questions or comments about the Annual Action Plan, please contact Diane McGinnis Casey, Community Development Administrator,
mcginniscaseyd@cityoflacrosse.org or 608-789-7362.

Annual Action Plan 5
2023
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AP-10 Consultation — 91.100, 91.200(b), 91.215(I)

1. Introduction

On February 1, 2023, the City noticed in the newspaper the availability of the City's annual action plan
for comment. The comment period runs from February 1, 2023 thru March 6, 2023. The legal ad also
notified the public that a public hearing would take place on February 22, 2023 at the Community and
Economic Development Committee. A twenty-two-day notice was given for the public hearings. It also
informed the public that they could comment on the plan. The public was given 33 days to comment on
the Action Plan.

Provide a concise summary of the jurisdiction’s activities to enhance coordination between
public and assisted housing providers and private and governmental health, mental health
and service agencies (91.215(1))

The City of La Crosse works with a variety of agencies to coordinate public and assisted housing
providers, and others. The City serves as a member of the La Crosse Collaborative to End Homelessness
which seeks to coordinate these efforts.

Describe coordination with the Continuum of Care and efforts to address the needs of
homeless persons (particularly chronically homeless individuals and families, families with
children, veterans, and unaccompanied youth) and persons at risk of homelessness.

The City coordinates with the Continuum of Care through its participation in the Coulee Collaborative to
End Homelessness.

Describe consultation with the Continuum(s) of Care that serves the jurisdiction's area in
determining how to allocate ESG funds, develop performance standards for and evaluate
outcomes of projects and activities assisted by ESG funds, and develop funding, policies and
procedures for the operation and administration of HMIS

N/A, the City does not receive ESG funds.

2. Describe Agencies, groups, organizations and others who participated in the process
and describe the jurisdiction’s consultations with housing, social service agencies and other
entities

Annual Action Plan 6
2023
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Table 2 — Agencies, groups, organizations who participated

1

Agency/Group/Organization

COULEECAP INC

Agency/Group/Organization Type

Services-homeless
Service-Fair Housing

What section of the Plan was addressed by Consultation?

Housing Need Assessment

Homeless Needs - Chronically homeless
Homeless Needs - Families with children
Homelessness Needs - Veterans
Homelessness Strategy

Briefly describe how the Agency/Group/Organization was
consulted. What are the anticipated outcomes of the
consultation or areas for improved coordination?

Agency applied for public service funding to specifically address
permanent supportive housing in our community. There is a need for
additional permanent supportive housing to ensure wrap around services
meet needs to keep households housed.

Agency/Group/Organization

NEW HORIZONS

Agency/Group/Organization Type

Services-Victims of Domestic Violence
Services-homeless
Services - Victims

What section of the Plan was addressed by Consultation?

Homeless Needs - Chronically homeless
Homeless Needs - Families with children

Briefly describe how the Agency/Group/Organization was
consulted. What are the anticipated outcomes of the
consultation or areas for improved coordination?

New Horizons is the homeless shelter provider in the community that
specifically targets domestic violence survivors. There is a great need for
these services in our community.

Agency/Group/Organization

FAMILY AND CHILDREN'S CENTER

Agency/Group/Organization Type

Housing
Services - Housing
Services-homeless

Annual Action Plan 7
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What section of the Plan was addressed by Consultation?

Homeless Needs - Chronically homeless
Homeless Needs - Families with children
Homelessness Needs - Veterans
Homelessness Needs - Unaccompanied youth
Homelessness Strategy

Briefly describe how the Agency/Group/Organization was
consulted. What are the anticipated outcomes of the
consultation or areas for improved coordination?

City of La Crosse staff met with Independent Living Resources to discuss
closer coordination with police for homeless outreach and also discuss
community needs.

Agency/Group/Organization

La Crosse County

Agency/Group/Organization Type

Other government - County

What section of the Plan was addressed by Consultation?

Anti-poverty Strategy

Briefly describe how the Agency/Group/Organization was
consulted. What are the anticipated outcomes of the
consultation or areas for improved coordination?

The City of La Crosse staff met with the La Crosse Area Family
Collaborative to discuss homeless prevention, pubic housing, and how to
help low-income families in La Crosse.

Agency/Group/Organization

La Crosse Public Housing Authority

Agency/Group/Organization Type

PHA

What section of the Plan was addressed by Consultation?

Public Housing Needs

Briefly describe how the Agency/Group/Organization was
consulted. What are the anticipated outcomes of the
consultation or areas for improved coordination?

Staff met with the Executive Director of La Crosse Public Housing
Authority and also spoke with residents living in public housing.

Identify any Agency Types not consulted and provide rationale for not consulting

Annual Action Plan 8
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Other local/regional/state/federal planning efforts considered when preparing the Plan

Name of Plan

Lead Organization

How do the goals of your Strategic Plan overlap with the goals of each
plan?

Continuum of Care

Couleecap

Our goals coincide with addressing homelessness and creating more

affordable housing.

Narrative (optional)

OMB Control No: 2506-0117 (exp. 09/30/2021)

Table 3 — Other local / regional / federal planning efforts
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AP-12 Participation — 91.105, 91.200(c)

1. Summary of citizen participation process/Efforts made to broaden citizen participation
Summarize citizen participation process and how it impacted goal-setting

The City of La Crosse used an intensive Citizen Participation process to identify its goals for its Consolidated Plan. Citizens overwhelmingly

wanted to see the city to continue its efforts to stabilize neighborhoods through investment in housing- especially affordable housing. The public
participation process also had active participation from homeless advocates and social workers. They both noted the need for affordable rental

housing and code enforcement.

Citizen Participation Outreach

Sort Order | Mode of Outreach

Target of Outreach

Summary of
response/attendance

Summary of
comments received

Summary of comments
not accepted
and reasons

URL (If
applicable)

Residents of Public

0 Newspaper Ad and Assisted La Crosse Tribune
Housing
Non-

1 Public Hearing targeted/broad
community

OMB Control No: 2506-0117 (exp. 09/30/2021)
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Sort Order | Mode of Outreach | Target of Outreach Summary of Summary of Summary of comments URL (If
response/attendance | comments received not accepted applicable)
and reasons
On February 22, 2023
a public hearing will
Non- be held at 3p.m
2 Public Hearing targeted/broad during the Economic
community and Community

Development

Commission meeting.

OMB Control No: 2506-0117 (exp. 09/30/2021)

Table 4 - Citizen Participation Outreach
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Expected Resources

AP-15 Expected Resources —91.220(c)(1,2)
Introduction

The City anticipates a balance in revolving loan and carry over funds. Two housing development projects did not come to fruition in PY 22. They
are both anticipated for PY 23.

Anticipated Resources

Program Source Uses of Funds Expected Amount Available Year 1 Expected Narrative Description
of Funds Annual Program | Prior Year Total: Amount
Allocation: | Income: | Resources: S Available
S S S Remainder
of ConPlan
$
CDBG public - | Acquisition The City of La Crosse shall set aside
federal | Admin and 20% of its receipted program income
Planning funds for Administration and Planning
Economic and then receipt the balance of funds
Development to the respective revolving loans.
Housing
Public
Improvements
Public Services 859,504 | 475,000 541,000 | 1,875,504 | 1,730,000

OMB Control No: 2506-0117 (exp. 09/30/2021)

Annual Action Plan

2023

12

65



Program

Source
of Funds

Uses of Funds

Expected Amount Available Year 1

Annual Program | Prior Year Total:
Allocation: | Income: | Resources: S

$ $ $

Expected
Amount
Available
Remainder
of ConPlan

$

Narrative Description

HOME

public -
federal

Acquisition
Homebuyer
assistance
Homeowner
rehab
Multifamily
rental new
construction
Multifamily
rental rehab
New
construction for
ownership
TBRA

339,663 | 350,000 50,950 740,613

The City of La Crosse will expend the
Program Income as it is received on its
Replacement Housing Program.

Table 5 - Expected Resources — Priority Table

Explain how federal funds will leverage those additional resources (private, state and local funds), including a description of how

matching requirements will be satisfied

The City of La Crosse anticipated leveraging CDBG/HOME funds with approximately $8.3 million on local funds, private donors, Continuum of
Care Funding, city funding, loans and state resources. The City will continue its history of matching nearly $6.76 for every $1 of CDBG
investment. One advantage for the City of La Crosse looking at the next five years is the energy and commitment to affordable housing and
neighborhood revitalization from all public agencies (county, city, council and boards), the private sector, and non-profit organizations. The City
has committed $1.7 million in TIF funds towards neighborhoods and just over $S1 million in American Rescue Plan Act funds. In addition, the City
of La Crosse has also received a grant from the State of Wisconsin for Lead Abatement. HOME Match requirements will be satisfied through

OMB Control No: 2506-0117 (exp. 09/30/2021)
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donated time and labor from our technical college partner who builds homes. In 2021, HOME match exceeded $90,000 of donated labor
hours. Additionally, the City's strategy of leverage CDBG/HOME funds with housing tax credits has been very successful.

Annual Action Plan 14
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If appropriate, describe publically owned land or property located within the jurisdiction that
may be used to address the needs identified in the plan

The City of La Crosse is looking at under-utilized land and considering options for new affordable
housing development.

Discussion

Annual Action Plan 15
2023
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Annual Goals and Objectives

AP-20 Annual Goals and Objectives

Goals Summary Information

Sort Order Goal Name Start | End Category Geographic Needs Funding Goal Outcome Indicator
Year | Year Area Addressed
Table 6 — Goals Summary
Goal Descriptions
1 | Goal Name Repair aging housing infrastructure
Goal These funds will be used to fund the City's Housing Rehabilitation Loan Program. In addition, the City will leverage these

Rehabilitation Loans will be for homes in a NRSA.

Description funds to bring up to 8 units of housing in lead-safe home compliance. It is expected that about 30% of the Housing

2 | Goal Name Replace or rehab dilapidated housing structures

Goal Increase the number of quality and affordable owner-occupied homes in target neighborhoods. This will be accomplished
Description through single-family owner-occupied development by Couleecap and the City of La Crosse.

3 | Goal Name Increase affordable housing
Goal Build mixed-income, affordable, multi-family housing, with set-aside units for homeless individuals
Description

Annual Action Plan
2023

OMB Control No: 2506-0117 (exp. 09/30/2021)




Goal Name

Increase economic opportunities

Goal In addition to the CDBG Entitlement indicated below, the City will also undertake activities related to supporting Women

Description and Minority-Owned Business previously described in its 2020 Action Plan. The activities will principally benefit low-and-
moderate income families.

Goal Name Prevent and end homelessness

Goal

Description

Goal Name Alleviate poverty and increase self-reliance.

Goal

Description

Goal Name Administer CDOBG/HOME Program

Goal

Description

Annual Action Plan 17
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Projects

AP-35 Projects — 91.220(d)

Introduction

The projects listed below are aimed at achieving the City's Consolidated Plan goals

Projects

Project Name
Housing Rehabilitation

Replacement Housing

Affordable Multi-Family Housing

Micro-Entrepreneurship Assistance

Homeless Assistance

Poverty Alleviation

N OO P W|I N[ (&

Administration and Planning
8 | 2022 La Crosse CHDO
Table 7 - Project Information

Describe the reasons for allocation priorities and any obstacles to addressing underserved
needs

Allocation priorities were based on priorities identified in the Consolidate Plan. A lack of resources and
high needs of the homeless population are obstacles to addressing underserved needs.

Annual Action Plan
2023
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AP-38 Project Summary

Project Summary Information

Project Summary Information

o Project Goals Supported

Housing ﬁgﬁ?;; aging
Rehabilitation |. 9
infrastructure

Description

Target Date

for Completion 03/31/2024

Estimate the
number and
type of
families that
will benefit
from the
proposed
activities
(additional
information
for this

1 discussion
may be
available on
the AP-36
Project Detail
screen)

Location
Description
(additional
information
for this
discussion Citywide
may be
available on
the AP-36
Project Detail
screen)

Planned

Activities Housing Rehabilitation

(additional

OMB Control No: 2506-0117 (exp. 09/30/2021)

Geographic Areas

City-Wide Area - Other

Annual Action Plan

2023

Needs Addressed Al
ng
CDBG
Improve housing :
quality $267,8
50

10 units of homeowner housing rehabbed to meet housing quality standards
(HQS). 8 units of housing will be improved to pass lead safety standards.

10 units of homeowner housing rehabbed to meet housing quality standards
(HQS).8 units of housing will be improved to pass lead safety standards.
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information

for this

discussion

may be

available on

the AP-36

Project Detail

screen)

CDBG
Increase | City-Wide Area - Other $150,0
affordable housing : - .
Replacement Southside Neighborhood Improve housing 00
. Replace or rehab N .

Housing S Revitalization Strategy quality HOME
dilapidated .
housing structures Area - Strategy area '

$569,7
47
Two homes will be built in partnership with Western Technical College. One
— house will utilize a current vacant lot in the city. The second will be a
Description

dilapidated home that will be acquired, demolished and replaced with new
affordable housing.

Target Date

for Completion 03/31/2024

Estimate the
number and
type of
families that
will benefit
from the

2  proposed
activities
(additional 2 Low-Moderate income households
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Location
Description
(additional
information
for this
discussion The city will target properties in the NRSA
may be
available on
the AP-36
Project Detail
screen)
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Planned
Activities
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Affordable Southside Neighborhood Affordable Rental FDBG

Multi-Family Increase Revitalization Strategy Housing (In-fill or

Housing affordable housing Area - Strategy area rehab) $849,6

79

The City has awarded funding to two (2) multi family affordable housing
projects. One is located in the River Point District. It has been awarded Low
Income Housing Tax Credits in 2021 and should begin construction in

Description calendar year 2023. The second applied for Low Income Housing Tax Credits
this year and awards will be made in the summer of 2023. These two
projects will add 182 units to the community with the majority targeted to
LMI households.

Target Date

for Completion 03/31/2024

Estimate the
number and
type of
families that
will benefit
from the
proposed
activities
(additional 185 units added, of which the majority are for LMI households.
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Location
Description
(additional
information
for this
discussion
may be
available on
the AP-36
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Project Detail
screen)

Planned
Activities
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Micro Economic CDBG
Enterprise Increase economic | ~.. . ) Development: Food |:
Technical opportunities City-Wide Area - Other Access and Child $166,0
Assistance Care 75

Funds to operate programs at Wisconsin Women's Business Initiative and
Couleecap to provide technical assistance and business loans/grants to
businesses that are majority LMI micro-enterprises or have 51% or more of
employees that are LMI.

Description

Target Date
for Completion

Estimate the
number and
type of
families that
will benefit
from the
proposed
activities
(additional 62 businesses will be assisted, of which 51% will be LMI.
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Location
Description
(additional
information
for this
discussion
may be
available on
the AP-36
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Project Detail
screen)

Planned
Activities
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

CDBG
Homeless Prevent and end

. City-Wide Area - Other Poverty Alleviation
Assistance homelessness

$25,00
0

Grants provided to homeless agencies to operate programs that provide
emergency shelter, homelessness prevention, and homeless services.
Services for victims of domestic violence, dating violence, sexual assault, or
stalking.

Description

Target Date

for Completion 03/31/2024

Estimate the
number and
type of
families that
will benefit
from the
proposed

5 | activities
(additional 75 households
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Location
Description
(additional
information
for this
discussion
may be
available on
the AP-36
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Project Detail
screen)

Planned
Activities
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Poverty
Alleviation

Description

Target Date
for Completion

Estimate the
number and
type of
families that
will benefit
from the
proposed
activities
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Location
Description
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

. CDBG
Alleviate poverty )
and increase self- | City-Wide Area - Other Poverty Alleviation J
; $150,0
reliance. 00

This project will fund the Family Advocacy Program (Family and Children's
Center), Couleecap Supportive Housing program, La Crosse County Schuh-
Mullen Project and Cia Siab's Hmoob Family Housing Program.

03/31/2024

700 households

Annual Action Plan 24
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Planned
Activities
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Administration
and Planning

Description

Target Date
for Completion

Estimate the
number and
type of
families that
will benefit
from the
proposed
activities
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

This project will fund the Family Advocacy Program (Family and Children's
Center), Couleecap Supportive Housing program, La Crosse County Schuh-
Mullen Project and Cia Siab's Hmoob Family Housing Program.

Affordable Rental

Housing (In-fill or

rehab)

Economic

Development: Food

Access and Child CDBG

Care :

- Housing and $266,9
Administer . !
CDBG/HOME City-Wide Area - Other | Neighborhood Plans 00

Improve housing HOME
Program . )

quality :

Poverty Alleviation $68,96

Storm water 6

Management, Flood

Plain Issues

Public Infrastructure
(lighting, schools,
parks)

These funds will suppport a City-wide housing study, A&E studies, and
administer the CDBG and HOME programs.

03/31/2024
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Location
Description
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Planned
Activities
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Repair aging
housing
2023 La infrastructure
Crosse CHDO |Replace or rehab
dilapidated
housing structures

Description HOME CHDO project

Target Date

for Completion 03/31/2024

Estimate the
number and
type of
families that
8 | will benefit
from the
proposed
activities
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Location
Description

OMB Control No: 2506-0117 (exp. 09/30/2021)

City-Wide Area - Other

Annual Action Plan
2023

Improve housing
quality

HOME

$101,9
00
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(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

Planned
Activities
(additional
information
for this
discussion
may be
available on
the AP-36
Project Detail
screen)

CHDO project

OMB Control No: 2506-0117 (exp. 09/30/2021)
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AP-50 Geographic Distribution — 91.220(f)

Description of the geographic areas of the entitlement (including areas of low-income and

minority concentration) where assistance will be directed

The City of La Crosse will concentrate its effort in Census Tract 4,9, and 2. These areas are known locally

as Washburn, Powell Poage Hamilton, and Lower Northside Neighborhoods. These areas are of the

greatest priority for the City.

Geographic Distribution

Target Area

Percentage of Funds

City-Wide Area 41
Northside Neighborhood Revitalization Strategy Area 41
Southside Neighborhood Revitalization Strategy Area 18

Table 8 - Geographic Distribution

Rationale for the priorities for allocating investments geographically

Research demonstrates that concentrating resources in smaller areas creates the largest impact on
home values and neighborhoods. Additionally, the NRSA areas represent the City's areas of greatest

need and potential to impact low-moderate income households.

Discussion

OMB Control No: 2506-0117 (exp. 09/30/2021)
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Affordable Housing

AP-55 Affordable Housing — 91.220(g)

Introduction

The goals are also listed under the goals section of the Consolidated Plan.

One Year Goals for the Number of Households to be Supported
Homeless 75
Non-Homeless 700
Special-Needs 0
Total 775

Table 9 - One Year Goals for Affordable Housing by Support Requirement

One Year Goals for the Number of Households Supported Through
Rental Assistance 182
The Production of New Units 3
Rehab of Existing Units 10
Acquisition of Existing Units 0
Total 195

Table 10 - One Year Goals for Affordable Housing by Support Type

Discussion

Assistance will be provided to households through the construction of new affordable housing, housing

rehabilitation programs, and code enforcement.

Annual Action Plan
2023

OMB Control No: 2506-0117 (exp. 09/30/2021)
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AP-60 Public Housing — 91.220(h)

Introduction

The City of La Crosse continues to improve its level of collaboration with the public housing authority
but does not directly fund their projects. The City will collaborate with the Housing Authority on
advancing the analysis of impediments to fair housing, working with landlords, and addressing
homelessness.

Actions planned during the next year to address the needs to public housing

The City of La Crosse will continue to collaborate with the public housing authority. While the city does
not directly fund any projects specifically, we will continue to work together to identify needs and
options to address those needs.

Actions to encourage public housing residents to become more involved in management and
participate in homeownership

No action being undertaken.

If the PHA is designated as troubled, describe the manner in which financial assistance will be
provided or other assistance

N/A
Discussion

The City of La Crosse's relationship with the City of La Crosse Housing Authority has significantly
improved.

Annual Action Plan 30
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AP-65 Homeless and Other Special Needs Activities — 91.220(i)

Introduction

The City of La Crosse, in addition to the actions listed below, coordinates with the Continuum of Care
which is led by the La Crosse Collaborative to End Homelessness and CouleeCap.

e The YWCA Ruth House will help women transition into a drug-free independent lifestyle by
providing them transitional housing services.

e Couleecap will operate a Permanent Housing Program which will provide case management and
housing for homeless persons.

e In 2021 the REACH center opened. This center includes multiple service providers in one
location to better serve our homeless population.

e The City is also using ARPA funds to address critical needs for this population including ensuring
additional shelter space is made available during extreme cold weather.

Describe the jurisdictions one-year goals and actions for reducing and ending homelessness
including

Reaching out to homeless persons (especially unsheltered persons) and assessing their
individual needs

The City of La Crosse continues to partner with the non- profit agencies working to address this need. In
2021, the city hired a Homeless Service Coordinator to help improve the coordination between all
groups working to address this critical need. The City has also allocated $1.5 Million towards eliminating
homelessness in our community.

Addressing the emergency shelter and transitional housing needs of homeless persons

The city works with multiple homelessness providers. The need for more affordable housing and
specifically housing designed for households exiting homelessness has been identified. The city is
targeting our HOME ARP funds to help construct additional units as well as supportive services to ensure
those that are placed in housing have the supports necessary for success.

The city created a Housing Affordable Revolving Loan fund with a TIF closure. We have been utilizing
our CDBG funds in conjunction with this program to leverage our resources to build additional
affordable housing in our community.

Helping homeless persons (especially chronically homeless individuals and families, families
with children, veterans and their families, and unaccompanied youth) make the transition to
permanent housing and independent living, including shortening the period of time that
individuals and families experience homelessness, facilitating access for homeless individuals

Annual Action Plan 31
2023

OMB Control No: 2506-0117 (exp. 09/30/2021)
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and families to affordable housing units, and preventing individuals and families who were
recently homeless from becoming homeless again

The City of La Crosse will support the Couleecap program to transition individuals to permanent
supportive housing (75 people served).

Helping low-income individuals and families avoid becoming homeless, especially extremely
low-income individuals and families and those who are: being discharged from publicly
funded institutions and systems of care (such as health care facilities, mental health facilities,
foster care and other youth facilities, and corrections programs and institutions); or, receiving
assistance from public or private agencies that address housing, health, social services,
employment, education, or youth needs.

The City of La Crosse will be issuing an RFP to address households at greatest risk of becoming homeless
with our HOME ARP funds. In addition, the city works very closely with the county to support efforts to
connect households to public benefits.

Discussion

Annual Action Plan 32
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AP-75 Barriers to affordable housing — 91.220(j)

Introduction:

The City of La Crosse will continue its strong efforts to support affordable housing opportunities in the
region, continue to de-concentrate pockets of poverty and create mixed-income neighborhoods,
promote home ownership for minorities, collaborate with the Housing Authority, and continue to
promote housing for all abilities.

Actions it planned to remove or ameliorate the negative effects of public policies that serve
as barriers to affordable housing such as land use controls, tax policies affecting land, zoning
ordinances, building codes, fees and charges, growth limitations, and policies affecting the
return on residential investment

- Work with landlords to participate in the Housing Choice Voucher program

- Examine ways to reinstate the rental registration and rental inspection program
- Deliver annual fair housing education

- Use CDBG funds to support the construction of affordable housing

- Review family definitions and review permitted locations of housing serving people recovering from
alcohol or substance abuse

- Examine a local code amendment that would provide an alternative to a variance application for
people requesting modifications related to a disability

-Conduct a housing study to identify needs

Discussion:

This action plan identifies $849,679 towards creating affordable multi-family housing. These funds will
help leverage a similar program utilizing TIF financing to assist developers in developing both affordable
units and units targeting our homeless population. In addition, the City of La Crosse is utilizing ARPA and
HOME ARP funds towards creating additionals affordable housing units.

Annual Action Plan 33
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AP-85 Other Actions — 91.220(k)

Introduction:

There are a variety of other initiatives that the City is undertaking as part of its Action Plan.
Actions planned to address obstacles to meeting underserved needs

Cuts to HUD funding has meant that it's more difficult to address underserved needs. The City is
addressing this issue by prioritizing its funds towards only projects that meet a high priority in its
Consolidated Plan. It also evaluates applicants for funding based on whether applicants are using CDBG
funds to leverage additional funds. Finally, the City has commited over $3 million of ARPA and a
revolving loan fund dedicated to meeting one of the highest underserved needs- affordable housing for
renters.

Actions planned to foster and maintain affordable housing

As noted in previous sections, the City is bolstering its efforts to promote affordable housing by utilizing
both ARPA funding and a TIF Affordable housing revolving loan program. The city has committed over
$3 million to date to 2 projects that will increase the number of housing units within our community by
182. The City also funds its Housing Rehabilitation Loan program and Replacement Housing program
also aimed at fostering and maintaining affordable housing.

Actions planned to reduce lead-based paint hazards

The City of La Crosse applied for and received a grant from the State of Wisconsin to reduce lead-based
paint hazards in homes and completely abate lead hazards. This is also a key component of the City's
Housing Rehabilitation Loan Program.

Actions planned to reduce the number of poverty-level families

The City of La Crosse and its partners support a diverse range of programs and services funded through
multiple sources to help low income families.

1. Assist families and individuals access resources that may help them move into self-sufficiency
(stable and affordable housing, neighborhood-based sources, after-school programs, job
training) through a partnership with La Crosse County La Crosse Area Family Collaborative;

2. Prevent poverty through assistance to City of La Crosse's youth, building communities, and
supporting affordable housing initiatives;

3. Alleviate poverty by improving family and individual economic opportunities that lead to a
sustainable living wage.

Annual Action Plan 34
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Actions planned to develop institutional structure

o The City of La Crosse will convene its affordable housing partners both formally and informally
to enhance coordination and carry out joint projects.

e The City of La Crosse is also providing technical support to a non-profit organization, La Crosse
Promise, to leverage private funds to re-develop its priority neighborhoods.

Actions planned to enhance coordination between public and private housing and social
service agencies

The City of La Crosse will continue to improve its efforts to bring together multiple public and private
housing and social service agencies for improved collaboration, to assist with strategy and policy-
making, and leverage joint resources.

Discussion:
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Program Specific Requirements
AP-90 Program Specific Requirements — 91.220(1)(1,2,4)

Introduction:

Projects planned with all CDBG funds expected to be available during the year are identified in the
Projects Table. The following identifies program income that is available for use that is included in
projects to be carried out.

Community Development Block Grant Program (CDBG)
Reference 24 CFR 91.220(1)(1)
Projects planned with all CDBG funds expected to be available during the year are identified in the
Projects Table. The following identifies program income that is available for use that is included in
projects to be carried out.

1. The total amount of program income that will have been received before the start of the next

program year and that has not yet been reprogrammed 0

2. The amount of proceeds from section 108 loan guarantees that will be used during the year to

address the priority needs and specific objectives identified in the grantee's strategic plan. 0

3. The amount of surplus funds from urban renewal settlements 0

4. The amount of any grant funds returned to the line of credit for which the planned use has not

been included in a prior statement or plan 0

5. The amount of income from float-funded activities 0

Total Program Income: 0
Other CDBG Requirements

1. The amount of urgent need activities 0

2. The estimated percentage of CDBG funds that will be used for activities that

benefit persons of low and moderate income.Overall Benefit - A consecutive period

of one, two or three years may be used to determine that a minimum overall

benefit of 70% of CDBG funds is used to benefit persons of low and moderate

income. Specify the years covered that include this Annual Action Plan. 75.00%

HOME Investment Partnership Program (HOME)
Reference 24 CFR 91.220(1)(2)

1. Adescription of other forms of investment being used beyond those identified in Section 92.205 is

Annual Action Plan
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as follows:

None that have not already been described previously.

2. Adescription of the guidelines that will be used for resale or recapture of HOME funds when used
for homebuyer activities as required in 92.254, is as follows:

The La Crosse HOME Program/CHDO Loan Payment Repayment Agreement signed at closing will
indicate which provision will apply to each property. The Agreement enforces the resale or
recapture obligation through a lien, deed restriction, or covenant running with the land. The City’s
homes will use the recapture provision in the case that there is a second mortgage on the property.
The CHDO homes will always use the recapture provision. In most cases, recapture will be used by
the City but the resale provision will be used by the City of La Crosse in the case that there was no
direct subsidy to the homebuyer.

The Declaration of Restrictive Covenants (Deed Restrictions) requires that units utilizing HOME
funds meet the affordability requirements of the HOME program at 24 CFR 92.254 for homeowner
housing. To ensure affordability, recapture or resale restrictions will be triggered by any transfer of
title, either voluntary or involuntary, during the established HOME period of affordability. A copy of
the recorded deed restrictions will be on file with the City.

1. Inthe event that the property is sold during the affordability period, the following recapture
conditions will be met:

a.  Under the recapture option, the period of affordability is based upon the direct HOME subsidy
provided to the homebuyer that enabled the homebuyer to purchase the unit.

b.  The CHDO and/or PJ will recapture the full amount of the HOME direct subsidy out of the net
proceeds of the sale of the property. The net proceeds mean the sale price minus non-HOME loan
repayment and closing costs.

c. Ifthere are no net proceeds or insufficient proceeds to recapture the full amount of HOME
investment due, the amount subject to recapture must be limited to what is available from net
proceeds.

d. If the net proceeds are not sufficient to recapture the full amount of HOME investment plus
enable the homeowner to recover the amount of the homeowner’s down payment and any capital
improvements made to the property during the period of occupancy, the homeowner’s investment
will be repaid in full before any HOME funds are recaptured.

e. If nodirect subsidy is provided to the homebuyer to allow for the purchase of the unit, then

Annual Action Plan 37
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the resale provisions must be imposed.

A description of the guidelines for resale or recapture that ensures the affordability of units acquired
with HOME funds? See 24 CFR 92.254(a)(4) are as follows:

A resale provision will be used for projects that involve HOME assistance paid to the CHDO/PJ, but
with no additional assistance to the buyer, meaning no direct subsidy was provided to the
homebuyer that enabled the homebuyer to purchase the unit. This is because there are no funds
that are subject to recapture.

a.  The affordability period will be based on the total amount of HOME funds used to assist the
property and the buyer. The homebuyer must sell to another Low-Income homebuyer who earn less
than 80% of the CMI, with the new home being affordable to the new buyer. The new homebuyer
may not pay more than 33 percent of gross income for Principal, Interest, Taxes and Insurance (PITI).

b. In the event that the resale provisions will be used, the CHDO/PJ must inform the homebuyer
prior to the closing of the sale of the property and incorporate the resale provisions in the written
agreements with the homebuyer.

In certain circumstances, the CITY may permit a new homebuyer to assume the City/CHDO loan and
affordability restrictions, i.e., the CITY will not require the full repayment of the initial HOME
subsidy. The HOME subsidy would be transferred to the new buyer and the remaining affordability
period will remain with the property unless additional HOME assistance is provided to the new
buyer.

The homebuyer for whom a resale restriction is enforced will be allowed a fair return when selling
to another income eligible buyer. The seller (i.e., the original buyer) will be allowed to retain their
original investment in the property (i.e., down payment) plus the cost of any improvements made to
the property.

During the period of affordability, the last recorded purchase price will generally be the minimum
restricted price at the time of resale. Neither the minimum nor the maximum restricted resale price
is guaranteed to the owner. If the restricted price exceeds the actual market value, the owner may
have to accept the lower price. HOME-assisted units must be maintained in good condition receive
the maximum restricted price.

Foreclosure and Resale — Foreclosure also triggers Resale provisions. Under a foreclosure scenario
the CHDO/PJ must ensure the house is sold to another low-income buyer, as defined by HUD, at an
affordable price. The CITY has a right of first refusal under a foreclosure scenario.
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Plans for using HOME funds to refinance existing debt secured by multifamily housing that is
rehabilitated with HOME funds along with a description of the refinancing guidelines required that

will be used under 24 CFR 92.206(b), are as follows:

N/A
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0159 2023 Action Plan and funding allocation in connection with CDBG and HOME programs.

Staff/Department Responsible for Legislation

Planning, Development and Assessment

Requestor of Legislation

Diane McGinnis Casey

Location, if applicable

Summary/Purpose

Approve the 2023 Action Plan for CDBG and HOME funding through HUD. The City is required to
develop an action plan, publish it for public comment, hold a public hearing and approve the plan
for spending these federal funds.

Background

Every 5 years the city develops a Consolidated Plan that directs the spending of CDBG and HOME
funds for the next 5 years. This action plan is year 4 of the current 2020-2024 Consolidated Plan.
Each year within the Consolidated Plan, the city must develop and approve an Action Plan that is
specific for the next 12 months. This plan must be approved by council prior to submission to HUD.

Fiscal Impact

1,199,167 - federal funding

Staff Recommendation

Staff recommends approve of this plan for 2023.
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23-0159

CERTIFIED COPY OF RESOLUTION ADOPTED AT A

REGULAR MEETING OF THE ECONOMIC AND COMMUNITY DEVELOPMENT
COMMISSION

OF THE CITY OF LA CROSSE, WISCONSIN

STATE OF WISCONSIN )
) ss.
County of La Crosse, City of La Crosse )

| HEREBY CERTIFY that | am the duly appointed, qualified secretary of the Economic and
Community Development Commission of the City of La Crosse and State of Wisconsin; that the
following is a true and correct copy of a Resolution adopted at the regular meeting of the
Economic and Community Development Commission of the City of La Crosse, State of
Wisconsin, held on the twenty second day of February, 2023 at four o'clock, p.m., in the Council
Chambers at La Crosse City Hall, 400 La Crosse Street, in said City; and that the same has
been duly recorded in the minutes of said Commission and has never been rescinded or
revoked.

BE IT RESOLVED: Resolution authorizing 2023 Action Plan and funding allocation in
connection with CDBG and HOME Programs be RECOMMENDED TO BE ADOPTED to the
Finance & Personnel Committee.

IN WITNESS WHEREOF, | have hereunto signed my name at La Crosse, Wisconsin, this
twenty second day of February 2023.

S hatint”

Linzi Wﬁhtock Planning and Development Assistant
Recording Secretary, Economic and Community Development Commission
City of La Crosse, Wisconsin
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23-0160

Resolution authorizing a Substantial Amendment of the 2021 Action Plan and Allocation of
HOME-ARP Funds.

RESOLUTION

WHEREAS, the City of La Crosse received notification from HUD that it will receive a
special allocation of HOME — American Rescue Funds to assist individuals or households
who are homeless, at-risk of homelessness and other vulnerable populations in the amount of
$1,097,432; and

WHEREAS, to accept these funds, it requires a substantial amendment to our
2021 Action plan; and

WHEREAS, HUD has identified eligible populations to be served by this funding and
eligible activities; and

WHEREAS, staff have conducted the required consultation with partner agencies
and reviewed data to determine the best use of these funds.

NOW, THEREFORE BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY
OF LA CROSSE, that the 2021 Action Plan is hereby amended to include undertaking the
activities in the Substantial Amendment, attached in this legislation.

BE IT FURTHER RESOLVED, that these activities shall have oversight by the
Economic and Community Development Commission.

BE IT FURTHER RESOLVED, that the Mayor is designated as the authorized
representative of the City of La Crosse to act in connection with the Substantial Amendment
to the 2021 Action Plan and to provide such additional information as may be required.

BE IT FURTHER RESOLVED, that the Mayor is authorized to execute any documents
with are necessary for the implementation of activities funded by this resolution.

BE IT FURTHER RESOLVED, that City staff is hereby authorized to take any and all
steps necessary to effectuate this resolution.
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INTRODUCTION

Congress passed the American Rescue Plan which included $5 billion to assist individuals or
household’s who are homeless, at-risk of homelessness and other vulnerable populations. The
City of La Crosse has been awarded funding in the amount of $1,097,432.

The City of La Crosse currently receives funding from the U.S. Department of Urban
Development (HUD) to assist low-to-moderate income families that focus on priority needs for
the city including poor quality of available housing, lack of affordable rental housing and a large
homeless population. This plan will be submitted to the HUD as an amendment to our PY2021
Annual Action Plan.

Eligible Populations

The ARPA funding must be used to primarily benefit individuals or families from the following
qualified populations:

e Homeless, as defined in section 103(a) of the McKinney-Vento Homeless Assistance
Act

e At-risk of homelessness, as defined in section 401(1) of the McKinney-Vento
Homelessness Assistance Act

e Fleeing, or attempting to flee, domestic violence, dating violence, sexual assault,
stalking, or human trafficking

¢ In other populations where providing supportive services or assistance under section
212(a) of the Act (42 U.S.C 12742(a)) would prevent the family’s homelessness or
would serve those with the greatest risk of housing instability

e Veterans and families that include a veteran family member that meet one of the
preceding criteria

Eligible Activities
HOME-ARP funds may be used for four (4) eligible activities

Acquisition and development of non-congregate shelter
Provisions of supportive services

Development and Support of affordable housing
Tenant based rental assistance (TBRA)

3|Page

99



CONSULTATION

Describe the consultation process including methods used and dates of consultation:

The PJ reached out to the following agencies.

List the organizations consulted:

Agency/Org | Type of Method of Feedback
Consulted Agency/Org Consultation
Couleecap, CoC and Meeting — e Lack of intensive on-site
Inc Permanent December 12, 2022 services and permanent and
Supportive affordable housing
Housing Provider e Address up-stream solutions to
prevent homelessness
o Barrier free entry into housing
New Domestic Meeting — e Lack of Affordable housing
Horizon Violence Service | November 29, 2022 | ¢ [ack of communication and
Provider coordination for supportive
services
¢ Need for more transportation,
childcare, outpatient therapy for
mental health (people have to
wait months).
¢ Not enough space in DV shelter.
Anthony - Veterans Services | Emailed November
VA Services 15, 2022 and
January 11, 2023 -
No response
received
Garden Veterans Emailed January
Terrace Group/Consumers | 11, 2023 — No
response received
La Crosse Public Housing Meeting — ¢ Need for more supportive
Housing Agency November 30, 2022 | services to support tenants with
Authority tenant to tenant disputes, creating

community, access to services,
transportation and childcare.
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e Supportive services for seniors
aging in place as their needs
change. Ensure seniors are aware
of resources available to them.

Western Public Agency Email feedback o |dentified need for more

Technical received January 3, affordable housing and landlords

College 2023 willing to rent to underserved
populations.

e Identified a need for more case
management/support staff once
housing is secured.

o |dentified need to address housing
for persons exiting incarcerating
with criminal backgrounds.

o |dentified need for more support
for substance abuse.

La Crosse Public School Emailed November | e Biggest need is to get up stream

School 15, 2022 and and address root cause of

District January 3, 2023. homelessness. Need prevention
Met with them on funding to support families in
January 30", 2023. | current housing.

e Need more supportive services of
all types, especially mental health
and Alcohol and Other Drug
Abuse.

o Families is an underserved
population in our community.

Human Committee that Emailed November
Rights addresses fair 15, 2022 and
Commission | housing and civil | January 11, 2023.
rights Asked to attend
meeting —
Committee meeting
was canceled
YWCA Homeless Service | Emailed November
Provider 15, 2022 - No
response received
Catholic Homeless Service | Emailed November
Charities Provider 15, 2022 and

January 11, 2023 —
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No response

received
Gundersen Public Agency Meeting November | e Identified need for 24/7 shelter.
Hospital that addresses 22,2022 e Prevention — should never have a
needs of child who is homeless.
qualifying o Identified single site permanent
populations supportive housing unit.

o |dentified a need for coordinated
supportive services/case
management

Mayo Public Agency Emailed November

Hospital that addresses 15, 2022 — No
needs of response received
qualifying
populations

WAFER Public Agency Emailed January

Food Pantry | that addresses 15, 2023 — No
needs of response received
qualifying
populations

Independent | Public Agency Emailed November

Living that addresses 15, 2022. Meeting

Resources needs of cancelled on
qualifying November 18,
populations and 2022. Emailed on
agency that January 11, 2023 —
addresses persons | No response
with disabilities received

YMCA Public Agency Meeting on o |dentified a need for housing for

that addresses
needs of
qualifying
populations

November 28, 2022

people with barriers such as a past
eviction.

e Identified a need for housing for
teenagers.

o Identified need for a safe place
for families in shelter. Families
are not safe in shelters or hotels;
lots of drug activity.

¢ Need for more mental health
services.
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Karuna Homeless Service | Meeting December | e Identified need for supportive
Provider and 7, 2022 services for permanent supportive
Organization that housing.
addresses needs o Identified a need for more
of qualifying affordable housing options/units.
populations o |dentified a need for people with
super high barriers, access to
programs, but currently not
enough adequate programming.
La Crosse Veterans Groups | Emailed January
County 11, 2023 — No
Veterans response received
Office
Consumer Consumer Meeting on January | e Affordable housing and rehab is
Advocacy Advocacy 12 2023 needed in the city. There’s a lack
Council of housing options.

e Supportive services, specifically
around mental health and Alcohol
and Other Drug Abuse.

e There’s a lack of low-barrier
shelters and not enough space in
existing shelters.
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PUBLIC PARTICIPATION

In accordance with Section V.B of the Notice (page 13), PJs must provide for and encourage
citizen participation in the development of the HOME-ARP allocation plan. Before submission
of the plan, PJs must provide residents with reasonable notice and an opportunity to comment on
the proposed HOME-ARP allocation plan of no less than 15 calendar days. The PJ must
follow its adopted requirements for “reasonable notice and an opportunity to comment” for plan
amendments in its current citizen participation plan. In addition, PJs must hold at least one
public hearing during the development of the HOME-ARP allocation plan and prior to
submission.

PJs are required to make the following information available to the public:
e The amount of HOME-ARP the PJ will receive, and
e The range of activities the PJ may undertake.

Throughout the HOME-ARP allocation plan public participation process, the PJ must follow its
applicable fair housing and civil rights requirements and procedures for effective
communication, accessibility, and reasonable accommodation for persons with disabilities and
providing meaningful access to participation by limited English proficient (LEP) residents that
are in its current citizen participation plan as required by 24 CFR 91.105 and 91.115.

Describe the public participation process, including information about and the dates of the
public comment period and public hearing(s) held during the development of the plan:

e Date(s) of public notice: 2/1/2023
e Public comment period: start date — 2/1/2023 end date — 3/6/2023
e Date(s) of public hearing: 2/22/2023

Describe the public participation process:

The public notice was published in the La Crosse Tribune on February 1, 2023. The notice
directed interested persons to our city website. The website included a copy of our plan and an
option to submit comments direct on the site. In addition, comments could be mailed or
delivered to City Hall. Copies of the plan were also available for distribution at City Hall or
upon request from the public. A public hearing was held on February 22, 2023.

Describe efforts to broaden public participation:

Efforts were made to broaden public participation by making the plan available at the public

library and posts were made on social media. Special separate emails were sent to the shelter
organizations making sure they were aware the plan was available and included an ask for them
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to share it with people staying at the shelter. The plan was also shared with property
management to distribute or post for veterans residing at Garden Terrace.

Summarize the comments and recommendations received through the public participation
process either in writing, or orally at a public hearing:
Enter narrative response here.

Summarize any comments or recommendations not accepted and state the reasons why:
Enter narrative response here.
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NEEDS ASSESSMENT AND GAP ANALYSIS

In accordance with Section V.C.1 of the Notice (page 14), a PJ must evaluate the size and

demographic composition of all four of the qualifying populations within its boundaries and

assess the unmet needs of each of those populations. If the PJ does not evaluate the needs of one
of the qualifying populations, then the PJ has not completed their Needs Assessment and Gaps

Analysis. In addition, a PJ must identify any gaps within its current shelter and housing
inventory as well as the service delivery system. A PJ should use current data, including point in

time count, housing inventory count, or other data available through CoCs, and consultations

with service providers to quantify the individuals and families in the qualifying populations and

their need for additional housing, shelter, or services.

Homeless Needs Inventory and Gap Analysis Table

Homeless
Current Inventory Homeless Population Gap Analysis
Family Adults Only | Vets | Family | Adult Family Adults Only
HH (at
# of # of # of # of # of ( # of # of # of
Beds | Units | Beds | Units | Beds Units | Beds | Units
52 52
year
year
aroun
aroun
d d
Emergency units,
Shelter 25 5 beds 34 0
34
seaso
seaso
nal
nal units
beds
Trans_ltlonal 0 0 0 0 0
Housing
Permanent
Supportive 43
Housing
Other Permanent
Housing
Sheltered
Homeless
Unsheltered
Homeless
Current Gap

Suggested Data Sources: 1. Point in Time Count (PIT); 2. Continuum of Care Housing Inventory Count (HIC); 3. Consultation

10| Page

106



HOUSING NEEDS INVENTORY AND GAP ANALYSIS

The City of La Crosse has approximately 11,415 rental units and 9,770 owner occupied units.

Income Distribution Overview

Table 1
Household Income Owner Renter Total
<=30% 450 3,495 3,945
>30% -<=50% 970 2,510 3,480
>50% - <=80% 2,195 2,630 4,825
>80% - <=100% 1,325 1,380 2,705
>100% 4,830 1,400 6,230
Total 9,770 11,415 21,185

Source: HUD Comprehensive Housing Affordability Strategy (CHAS)

Populations within the City of La Crosse Experiencing Severe Housing
Problems

Table 2

Owner Renter Total
Household has at 600 3205 3805
least 1 of 4 Severe
Housing Problems
Source: HUD Comprehensive Housing Affordability Strategy (CHAS)

Income by Housing Problems

Table 3
Household Income 1-4 Housing 1-4 Housing
Problems Problems
Renters Owners
<=30% 2,985 395
>30% - <=50% 1,840 455
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>50% - <=80% 465 695
>80% - <=100% 30 105
>100% 50 130

Source: HUD Comprehensive Housing Affordability Strategy (CHAS)

Housing Cost Burden

Table 4
Household Income Owner Renter Total
Cost Burden <=30% 8,020 5,970 13,990
Cost Burden >30% - 1,195 2,325 3,520
<=50%
Cost Burden >=50% 529 2,915 3,444

Source: HUD Comprehensive Housing Affordability Strategy (CHAS)

Income by Cost Burden

Table 5
Income by Cost Cost burden >30% Cost Burden >50%
Burden Owner Renter Owner Renter
<=30% 395 2,965 245 2,370
>30% - <=50% | 455 1,830 190 505
>50% - <=80% | 695 435 90 40
>80% - <=100% | 105 10 0 0
>100% 74 0 4 0

Source: HUD Comprehensive Housing Affordability Strategy (CHAS)

Describe the size and demographic composition of qualifying populations within the PJ’s
boundaries:

Homeless as defined in 24 CFR 91.5
The Point in Time (PIT) count from the summer of 2022 recorded 243 people that were homeless
in the City of La Crosse. There is a significant gap between the population of people
experiencing homelessness and the available shelter beds within the city.

At Risk of Homelessness as defined in 24 CFR 91.5

Over 32% of households within the City of La Crosse have a cost burden greater than 30% of
their income (16% greater than 50% of income). The City has a very low vacancy rate for rental
properties and households that have limited income have even fewer choices. The City of La
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Crosse Housing Authority has units for families, seniors, individuals and people with disability
that have strict income restrictions. These units make up the majority of the affordable income
units within the city. The Housing Authority often has waiting lists for tenants to access

housing. In addition, the Housing Authority also runs the Section 8 voucher program and current
has no available vouchers.

The City works in partnership with many organizations locally to prevent homelessness. We
believe prevention is key and getting upstream solutions is critical to stabilizing some of our
most vulnerable citizens. Much work is currently being done to provide supportive services to
tenants, but the need is greater than what we currently have available. The REACH Services and
Resource Center has been a critical partner to assist with housing navigation, homeless
prevention, mental/AODA support, healthcare and violence prevention. A critical partnership
has also been formed between La Crosse County-La Crosse Area Family Collaborative, La
Crosse School District and the City to support households in two of the housing authority
neighborhoods. This partnership has provided a social worker and community impact
coordinator to reduce evictions, unplanned moveouts, calls to the police department and child
protective services, and increase school attendance and participation in afterschool programing.
While we have seen great success with these programs, there is much more work to be done.

The Wisconsin Rental Assistance Program has been supporting thousands of households with
rent assistance through the pandemic. These funds are running out and no new applications will
be accepted for assistance after January 31, 2023. Currently Couleecap, Inc is serving 3,634
households in the Crawford, La Crosse, Monroe and Vernon Counties. While it is unclear how
many households are being served within the city, La Crosse is the largest city in the 4-county
area.

Fleeing, or Attempting to Flee, Domestic Violence, Dating Violence, Sexual Assault, Stalking,
or Human Trafficking

In the PIT count, 16 people were fleeing domestic violence that were currently being sheltered
and additional 11 were unsheltered. This number is likely understated because some individuals
do not wish to identify or disclose this information.

Other populations requiring services or housing assistance to prevent homelessness and other
populations at greatest risk of housing instability

Local data is not available to accurately quantify this population. However, from our
consultations we have heard great concerns for insufficient availability of permanent supportive
housing. Many of the clients served by the CoC that have accessed housing have not stabilized
successfully in these units due to lack of supports. Many clients served have severe and
persistent mental health and substance abuse disorders. The City has been following the
Housing First model, but to really support these clients to be housed successfully for the long-
term demands more permanent supportive housing as well as housing options that currently do
not exist in our community.

An additional challenge that our community experiences is housing people with certain criminal
records and exiting incarceration. Many housing options have restrictions in place that prevent
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access to housing to protect the current residents. This makes it virtually impossible to find
decent housing options within the city.

Identify any gaps within the current shelter and housing inventory as well as the service
delivery system:

There are significant gaps in affordable housing, shelter and service delivery.
Shelters

The City of La Crosse has 94 (34 of these beds are only available in the winter months) available
shelter beds within the community provided by four partner agencies to assist individuals
experiencing homelessness:

Catholic Charities
New Horizons
Salvation Army
YWCA

In addition, one agency provides 25 beds for adults with children fleeing domestic and/or sexual
violence or human trafficking.

June 2022 PIT count identified 243 individuals experiencing homelessness in the City of La
Crosse. During this time, the State of Wisconsin was still providing housing/hotel vouchers
through the Wisconsin Emergency Rental Assistance Program. Therefore, the need for shelter
beds far exceeds the current availability within the City.

Affordable Housing

There is a significant gap in both availability and safe affordable housing in the market.
According to data provided above in Table 1 - 12,250 households have income at or below 80%
of the area median income. In addition, Table 5 further exasperates this concern showing 6,775
households pay over 30% of their income on housing and 3,440 pay over 50% of their income on
housing.

The data further shows that almost 18% of our housing inventory has at least one severe housing
problem. Severe housing problems consist of overcrowding, lack of kitchen or bathroom
facilities, or severely cost burden.

The La Crosse Housing Authority has the majority of affordable units in the market place. There
portfolio contains nine hundred seventy-one units of combined Public Housing, Housing Choice
Voucher, Mainstream Voucher, Section 8 New Construction and Project-Based VASH Voucher
Programs. They often have long waiting lists for households to access these units.

Through the consultations conducted in developing this plan, many expressed that there were no
or very few options for individuals exiting homelessness to even consider for housing. In
addition, individuals may want to stay close to family, friends, health care and transportation
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options, but due to the market this was often not an option. Unfortunately, this often negatively
impacts the likelihood that a person will stay housed.

Supportive Services

Through the consultation process, supportive services were identified as a need for individuals
experiencing homelessness. In addition, the housing authority identified a need for supportive
services to assist individuals in staying housed. A pilot project in two of the housing authority’s
properties assisting families stay housed has been extremely successful. There was a need
identified to expand this to all housing authority properties including those for seniors and
individuals with disabilities. As needs change for seniors and individuals with disabilities, they
often are unaware of resources or how to access those resources for simple things like a walker
to assist them moving around the apartment. Additional supportive services would ensure these
resources were known and available to residents.

Identify Priority Needs for Qualifying Populations:

The priority needs identified for the qualifying population for the HOME ARP plan include
production and preservation of affordable housing and supportive services for those experiencing
homelessness as well as working upstream to prevent homelessness.

Explain how the PJ determined the level of need and gaps in the PJ’s shelter and housing
inventory and service delivery systems based on the data presented in the plan

The city used data from the Point in Time Count, Comprehensive Housing Affordability Strategy
data, Census data, the city’s 2020-2024 Consolidated Plan and outreach and consultation.
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HOME-ARP ACTIVITIES

Describe the method(s)that will be used for soliciting applications for funding and/or selecting
developers, service providers, subrecipients and/or contractors:

The City of La Crosse will utilize a Request for Proposals process for both developers and
service providers. All requests will be reviewed by staff and awarded through a committee
process within the city. Development projects will follow existing processes of underwriting,
contract management and monitoring.

If any portion of the PJ’s HOME-ARP administrative funds are provided to a subrecipient or
contractor prior to HUD’s acceptance of the HOME-ARP allocation plan because the
subrecipient or contractor is responsible for the administration of the PJ’s entire HOME-ARP
grant, identify the subrecipient or contractor and describe its role and responsibilities in
administering all of the PJ’s HOME-ARP program

Not applicable

Use of HOME-ARP Funding

Funding Amount Percent of Grant Statutory Limit

Supportive Services | $329,230

Development of $658,459

Affordable Housing

Administration and $109,743 10% 15%
Planning

Total HOME ARP $1,097,432
Allocation

Describe how the PJ will distribute HOME-ARP funds in accordance with its priority needs
identified in its needs assessment and gap analysis:

Through consultation developing this plan, review of data, and feedback provided through the
public comment period, the highest priority for HOME-ARP funding is development of
affordable housing. Developing affordable housing is expensive and when tenant rents are
restricted to ensure they are affordable, it becomes difficult for developers to cash flow projects.
Therefore 60% of the funding is committed to this goal. The second need identified was
supportive services. Once households identify housing it is critical that supportive services are
available to ensure the proper supports are available to keep people housed. The most cost
effective and least burdensome way to prevent homelessness is to get up stream and help ensure
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households don’t become homeless to begin with. 30% of the funding is directed at this goal.
The remaining funding of 10% is allocated to administration. In the event that the PJ does not
use all the administration funds, these funds will be utilized for additional supportive services.

Describe how the characteristics of the shelter and housing inventory, service delivery system,
and the needs identified in the gap analysis provided a rationale for the plan to fund eligible
activities:

The low vacancy rates for rental property, especially affordable rental demonstrates the need for
additional affordable housing units. The La Crosse Housing Authority usually had significant
wait lists as well for their units. Ending homelessness in our community is not obtainable
without additional units. The current PIT count identified 243 people experiencing homelessness
in our community. The current market does not have availability for these individuals. The
community also utilizes the Housing First model which prioritizes individuals experiencing
homelessness have access to stabile housing first. Therefore, creating additional affordable
housing is the highest priority and weighted accordingly in this proposed plan.

Supportive services are also a critical part of ensuring people remain housed. These services
may include, but are not limited to: access to food, transportation, job training, mental health and
substance abuse treatment options, childcare and case management. It can further support tenant
and landlord mitigation, tenant to tenant disputes, and provide resources when a tenant feels they
have been discriminated against.
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HOME-ARP PRODUCTION HOUSING GOALS

Estimate the number of affordable rental housing units for qualifying populations that the PJ
will produce or support with its HOME-ARP allocation:

Developers are estimating the cost of developing affordable units in our city at approximately
$240,000 per unit. Based on this project cost, the PJ estimates that 3 units would be developed
with HOME-ARP funding.

Describe the specific affordable rental housing production goal that the PJ hopes to achieve
and describe how the production goal will address the PJ’s priority needs:

The PJ anticipates additional affordable housing to be constructed in our city utilizing other
resources in conjunction with HOME-ARP funds. Developers will access programs such as Tax
Increment Financing, Tax Credits, the PJ’s Community Development Block Grant funds and
other sources. Construction of affordable housing is our most critical need, but supportive
services to ensure households remain funded is also critical. The HOME-ARP funds are a vital
resource for supportive services because few other resources are available to meet this need.
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PREFERENCES

A preference provides a priority for the selection of applicants who fall into a specific QP or
category (e.g., elderly or persons with disabilities) within a QP (i.e., subpopulation) to receive
assistance. A preference permits an eligible applicant that qualifies for a PJ-adopted preference
to be selected for HOME-ARP assistance before another eligible applicant that does not qualify
for a preference. A method of prioritization is the process by which a PJ determines how two or
more eligible applicants qualifying for the same or different preferences are selected for HOME-
ARP assistance. For example, in a project with a preference for chronically homeless, all
eligible QP applicants are selected in chronological order for a HOME-ARP rental project except
that eligible QP applicants that qualify for the preference of chronically homeless are selected for
occupancy based on length of time they have been homeless before eligible QP applicants who
do not qualify for the preference of chronically homeless.

Please note that HUD has also described a method of prioritization in other HUD guidance.
Section 1.C.4 of Notice CPD-17-01 describes Prioritization in CoC CE as follows:

“Prioritization. In the context of the coordinated entry process, HUD uses the term
“Prioritization” to refer to the coordinated entry-specific process by which all persons in need of
assistance who use coordinated entry are ranked in order of priority. The coordinated entry
prioritization policies are established by the CoC with input from all community stakeholders
and must ensure that ESG projects are able to serve clients in accordance with written standards
that are established under 24 CFR 576.400(e). In addition, the coordinated entry process must,
to the maximum extent feasible, ensure that people with more severe service needs and levels of
vulnerability are prioritized for housing and homeless assistance before those with less severe
service needs and lower levels of vulnerability. Regardless of how prioritization decisions are
implemented, the prioritization process must follow the requirements in Section 11.B.3. and
Section I.D. of this Notice.”

If a PJ is using a CE that has a method of prioritization described in CPD-17-01, then a PJ has
preferences and a method of prioritizing those preferences. These must be described in the
HOME-ARP allocation plan in order to comply with the requirements of Section IV.C.2 (page
10) of the HOME-ARP Notice.

In accordance with Section V.C.4 of the Notice (page 15), the HOME-ARP allocation plan must
identify whether the PJ intends to give a preference to one or more qualifying populations or a
subpopulation within one or more qualifying populations for any eligible activity or project.

e Preferences cannot violate any applicable fair housing, civil rights, and nondiscrimination
requirements, including but not limited to those requirements listed in 24 CFR 5.105(a).

e The PJ must comply with all applicable nondiscrimination and equal opportunity laws
and requirements listed in 24 CFR 5.105(a) and any other applicable fair housing and
civil rights laws and requirements when establishing preferences or methods of
prioritization.
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While PJs are not required to describe specific projects in its HOME-ARP allocation plan to
which the preferences will apply, the PJ must describe the planned use of any preferences in its
HOME-ARP allocation plan. This requirement also applies if the PJ intends to commit HOME-
ARP funds to projects that will utilize preferences or limitations to comply with restrictive
eligibility requirements of another project funding source. If a PJ fails to describe preferences
or limitations in its plan, it cannot commit HOME-ARP funds to a project that will
implement a preference or limitation until the PJ amends its HOME-ARP allocation plan.
For HOME-ARP rental housing projects, Section V1.B.20.a.iii of the HOME-ARP Notice
(page 36) states that owners may only limit eligibility or give a preference to a particular
qualifying population or segment of the qualifying population if the limitation or
preference is described in the PJ’s HOME-ARP allocation plan. Adding a preference or
limitation not previously described in the plan requires a substantial amendment and a public
comment period in accordance with Section V.C.6 of the Notice (page 16).

Identify whether the PJ intends to give preference to one or more qualifying populations or a
subpopulation within one or more qualifying populations for any eligible activity or project:

The PJ has elected to incorporate a preference based on the data and consultation process. The
PJ will implement a preference for supportive services for individuals or households exiting
homelessness into permanent housing. The second preference will be for supportive services for
individuals or households at risk of homelessness.

No preference has been identified for rental housing units and will be on a first come first served
bases.

If a preference was identified, explain how the use of a preference or method of prioritization
will address the unmet need or gap in benefits and services received by individuals and
families in the qualifying population or subpopulation of qualifying population, consistent
with the PJ’s needs assessment and gap analysis:

The PJ has identified individuals and households experiencing homelessness as a priority in our
community. Homelessness will not end without supportive services to identify and address
needs quickly to prevent homelessness. According to the CHAS data, over 2300 households
with an AMI of 30% or below are spending over 50% of their income on housing, making them
severely cost burdened. In addition, through the consultation process service providers identified
challenges with finding affordable housing. This is especially true for individuals and
households with an AMI of 30% or below.
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REFERAL METHODS

PJs are not required to describe referral methods in the plan. However, if a PJ intends to use a
coordinated entry (CE) process for referrals to a HOME-ARP project or activity, the PJ must
ensure compliance with Section 1V.C.2 of the Notice (pagel0).

A PJ may use only the CE for direct referrals to HOME-ARP projects and activities (as opposed
to CE and other referral agencies or a waitlist) if the CE expands to accept all HOME-ARP
qualifying populations and implements the preferences and prioritization established by the PJ in
its HOME-ARP allocation plan. A direct referral is where the CE provides the eligible applicant
directly to the PJ, subrecipient, or owner to receive HOME-ARP TBRA, supportive services,
admittance to a HOME-ARP rental unit, or occupancy of a NCS unit. In comparison, an indirect
referral is where a CE (or other referral source) refers an eligible applicant for placement to a
project or activity waitlist. Eligible applicants are then selected for a HOME-ARP project or
activity from the waitlist.

The PJ must require a project or activity to use CE along with other referral methods (as
provided in Section 1V.C.2.ii) or to use only a project/activity waiting list (as provided in Section
IV.C.2.iii) if:
1. the CE does not have a sufficient number of qualifying individuals and families to refer
to the PJ for the project or activity;
2. the CE does not include all HOME-ARP qualifying populations; or,
3. the CE fails to provide access and implement uniform referral processes in situations
where a project’s geographic area(s) is broader than the geographic area(s) covered by
the CE

If a PJ uses a CE that prioritizes one or more qualifying populations or segments of qualifying
populations (e.g., prioritizing assistance or units for chronically homeless individuals first, then
prioritizing homeless youth second, followed by any other individuals qualifying as homeless,
etc.) then this constitutes the use of preferences and a method of prioritization. To implement a
CE with these preferences and priorities, the PJ must include the preferences and method of
prioritization that the CE will use in the preferences section of their HOME-ARP allocation plan.
Use of a CE with embedded preferences or methods of prioritization that are not contained in the
PJ’s HOME-ARP allocation does not comply with Section 1V.C.2 of the Notice (pagel0).

Identify the referral methods that the PJ intends to use for its HOME-ARP projects and
activities. PJ’s may use multiple referral methods in its HOME-ARP program. (Optional):

The PJ does not intend to use a referral method.
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LIMITATIONS IN A HOME-ARP RENTAL HOUSING OR NCS
PROJECT

Limiting eligibility for a HOME-ARP rental housing or NCS project is only permitted under
certain circumstances.

e PJs must follow all applicable fair housing, civil rights, and nondiscrimination
requirements, including but not limited to those requirements listed in 24 CFR 5.105(a).
This includes, but is not limited to, the Fair Housing Act, Title V1 of the Civil Rights Act,
section 504 of Rehabilitation Act, HUD’s Equal Access Rule, and the Americans with
Disabilities Act, as applicable.

e A PJmay not exclude otherwise eligible qualifying populations from its overall HOME-
ARP program.

e Within the qualifying populations, participation in a project or activity may be limited to
persons with a specific disability only, if necessary, to provide effective housing, aid,
benefit, or services that would be as effective as those provided to others in accordance
with 24 CFR 8.4(b)(1)(iv). A PJ must describe why such a limitation for a project or
activity is necessary in its HOME-ARP allocation plan (based on the needs and gap
identified by the PJ in its plan) to meet some greater need and to provide a specific
benefit that cannot be provided through the provision of a preference.

e For HOME-ARRP rental housing, section VVI.B.20.a.iii of the Notice (page 36) states that
owners may only limit eligibility to a particular qualifying population or segment of the
qualifying population if the limitation is described in the PJ’s HOME-ARP allocation
plan.

e PJs may limit admission to HOME-ARP rental housing or NCS to households who need
the specialized supportive services that are provided in such housing or NCS. However,
no otherwise eligible individuals with disabilities or families including an individual with
a disability who may benefit from the services provided may be excluded on the grounds
that they do not have a particular disability.

Describe whether the PJ intends to limit eligibility for a HOME-ARP rental housing or NCS
project to a particular qualifying population or specific subpopulation of a qualifying
population identified in section I1V.A of the Notice:

The PJ does not intend to limit eligibility.
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HOME-ARP REFINANCING GUIDELINES

If the PJ intends to use HOME-ARP funds to refinance existing debt secured by multifamily
rental housing that is being rehabilitated with HOME-ARP funds, the PJ must state its HOME-
ARP refinancing guidelines in accordance with 24 CFR 92.206(b). The guidelines must describe
the conditions under with the PJ will refinance existing debt for a HOME-ARP rental project,

including:

e Establish a minimum level of rehabilitation per unit or a required ratio between
rehabilitation and refinancing to demonstrate that rehabilitation of HOME-ARP rental

housing is the primary eligible activity
The PJ will not be refinancing exiting debt with HOME-ARP funds.
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0160 Substantial Amendment of the 2021 Action Plan and Allocation of HOME-ARP Funds.

Staff/Department Responsible for Legislation

Planning, Development and Assessment

Requestor of Legislation

Diane McGinnis Casey

Location, if applicable

Summary/Purpose

Approve of a Substantial Amendment to the 2021 Action Plan to approve the acceptance and plan
for a special allocation of funding from the American Rescue Plan through HOME. These funds are
specific to assist individuals or households who are homeless, at-risk of homelessness and other
vulnerable populations. The City is required to develop a plan for these funds, publish it for public
comment, hold a public hearing and approve the plan.

Background

A special appropriation of funding through the American Rescue Plan was appropriated to HUD for
the HOME program. The HOME regulations specify who these funds are to assist and what activities
are eligible. Staff has followed the regulations including the required consulations to seek input on
developing a plan for spending these funds in our community.

Fiscal Impact

$1,097,432 - federal funding

Staff Recommendation

Staff recommends approve of this substantial amendment.
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23-0160

CERTIFIED COPY OF RESOLUTION ADOPTED AT A

REGULAR MEETING OF THE ECONOMIC AND COMMUNITY DEVELOPMENT
COMMISSION

OF THE CITY OF LA CROSSE, WISCONSIN

STATE OF WISCONSIN )
) ss.
County of La Crosse, City of La Crosse )

| HEREBY CERTIFY that | am the duly appointed, qualified secretary of the Economic and
Community Development Commission of the City of La Crosse and State of Wisconsin; that the
following is a true and correct copy of a Resolution adopted at the regular meeting of the
Economic and Community Development Commission of the City of La Crosse, State of
Wisconsin, held on the twenty second day of February, 2023 at four o'clock, p.m., in the Council
Chambers at La Crosse City Hall, 400 La Crosse Street, in said City; and that the same has
been duly recorded in the minutes of said Commission and has never been rescinded or
revoked.

BE IT RESOLVED: Resolution authorizing a Substantial Amendment of the 2021 Action Plan and
Allocation of HOME-ARP Funds be RECOMMENDED TO BE ADOPTED to the Finance &
Personnel Committee.

IN WITNESS WHEREOF, | have hereunto signed my name at La Crosse, Wisconsin, this
twenty second day of February 2023.

/
S Jbabe L

Linzi vJZshtoék. Planning and Development Assistant
Recording Secretary, Economic and Community Development Commission
City of La Crosse, Wisconsin
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23-0161
Resolution authorizing a Substantial Amendment of the 2022 Action Plan
RESOLUTION

WHEREAS, the City of La Crosse allocated $250,000 of Community Development
Block Grant funding for Business Assistance to expand licensed child care or early
learning opportunities in its 2022 Action Plan; and

WHEREAS, the City of La Crosse has received American Rescue Plan Act Funding and

has since dedicated $2 million to address the need to increase childcare and learning
opportunities; and

WHEREAS, the City of La Crosse has prioritized quality affordable housing as one of
the greatest needs within the city; and

WHEREAS, the City of La Crosse has two anticipated Low-Income Housing Tax Credit
(LIHTC) projects that need additional financial support to ensure affordable housing units are
built in the city; and

WHEREAS, these LIHTC projects are anticipated to leverage over $24 million in LIHTC
credits; and

WHEREAS, a substantial amendment is required when a change in scope of an
activity exceeds 25% of the funding allocation.

NOW, THEREFORE BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF LA CROSSE, that the 2022 Action Plan is hereby amended.

BE IT FURTHER RESOLVED, that these activities shall have oversight by the
Economic and Community Development Commission.

BE IT FURTHER RESOLVED, that the Mayor is designated as the authorized
representative of the City of La Crosse to act in connection with the Substantial Amendment
to the 2022 Action Plan and to provide such additional information as may be required.

BE IT FURTHER RESOLVED, that the Mayor is authorized to execute any documents
with are necessary for the implementation of activities funded by this resolution.

BE IT FURTHER RESOLVED, that City staff is hereby authorized to take any and all
steps necessary to effectuate this resolution.
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

Executive Summary

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b)

1. Introduction

The City of La Crosse (the City) anticipates expending nearly $1.2 million in HUD Community
Development Block Grant and HOME Investment Partnership (CDBG/HOME) resources this year to
address housing and community needs in La Crosse. In particular, with the pandemic, the City focused
on providing funds to non-profit organizations to help people in need. These funds will be expended in
accordance with both City and CDBG/HOME goals, and the purpose will be to positively impact low-and-
moderate income residents. These investments will leverage over $8 million in other sources of funding,
resulting that every $1 spent in CDBG will leverage $6.78. In addition, the city will also be focusing on
childcare needs within our community. This industry has been struggling for a number of years and the

Annual Action Plan 1
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

pandemic has further negatively impacted this situation. Employers continue to be engaged in this
important conversation because when parents do not have safe and stable childcare their employees
are less productive. In addition, when childcare centers loose staff or close parents often miss critical
time at work. In La Crosse, childcare providers have expressed concern regarding staff turnover,
licensing requirements as well as parents ability to pay timely. This has led to closures for both home-
based as well as childcare centers in our community. The City has allocated $2 million dollars of it's
ARPA funding to this effort. Therefore, CDBG funds will be redirected to multi-family housing.

In year three of the City's Consolidated Plans, the City of La Crosse will continue to prioritize and fund:

1. Neighborhood revitalization through acquisition and demolition of blighted structures, improving
housing structures, in-fill ownership housing, and code enforcement.

2. Creation of Affordable housing through the development of mixed income, mixed use rental

housing focused on meeting the needs of low-income families, ending homelessness, and housing

for persons with disabilities.

3. Support businesses that create economic opportunity for LMI persons and in LMI neighborhoods, and
focus on expanding access to licensed child care or early learning opportunities for LMI persons.

2. Summarize the objectives and outcomes identified in the Plan

This could be a restatement of items or a table listed elsewhere in the plan or a reference to
another location. It may also contain any essential items from the housing and homeless needs
assessment, the housing market analysis or the strategic plan.

See goals below.

Annual Action Plan 2
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

A |

NRSA 2021
5-YEAR GOALS 5-YEAR NRSA OUTCOMES Goal
Housing Quality and Affordability
1. Increase safety and maintenance of homes 2000 housing units make repairs as a result of code 500
through code enforcement enforcement

25 units of homeowner housing are improved to 5
2. Repair aging housing infrastructure, both rental  |meet Housing Quality Standards.
and owner-occupied. 25 units of rental housing are improved to meet
HQS standards.
3. Address lead-based paint hazards in homes with .
. 10 rental units pass a lead clearance test. 5
children.
50 units of affordabl tal housing built
4 Build mixed-income, affordable multi-family rental |~ un| s otatlordable ren_a. ousing buiit or 25
) ) ) . significantly rehabbed (priority 50% CMI)
housing, with set-aside units for formerly homeless - ——
individuals 35 long-term units for persons transitioning out of
' homelessness added (30% AMI units).
Neighborhood Capital Improvements
5. Rebuild public infrastructure to improve livability [Hamilton Elementary School completes capital
and attractiveness of Neighborhood Strategy Areas |improvements to enhance learning for its low- 1
for families. income students and surrounding neighborhood.
Community Economic Development
. . 50 businesses receive technical assistance or
6. Support businesses that create economic ) . . .
o . ) financial assistance for start-up or expansion. 100
opportunity in LMI neighborhoods, with an 30/10

emphasis on food access.

jobs created as a result. Launch public food
market.

Neighborhood Revitalization Strategy Area (NRSA) Goals

3. Evaluation of past performance

This is an evaluation of past performance that helped lead the grantee to choose its goals or

projects.

The global pandemic has caused the City of La Crosse to focus on support non-profit organizations to
deliver needed services to low-income families this year. The City, however, will continue to operate its
Housing Rehabilitation program, as households find themselves trying to make even more
improvements to their homes, due to staying at home. Neighborhood revitalization is still a need and
the City's Replacement Housing Program won a state-wide award in November 2019. This sucessful

program will be continued.

4. Summary of Citizen Participation Process and consultation process

Summary from citizen participation section of plan.

Annual Action Plan
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

On February 1, 2023, the City noticed in the newspaper the substantial amendment of the City's annual
action plan for comment until March 6, 2023. The legal ad also notified the public that a public hearing
would take place on February 22, 2023 at the Economic and Community Development Commission. A
twenty-two day notice was given for the public hearings. It also informed the public that they could

comment on the plan.

Public Services Partners
5. Summary of public comments

This could be a brief narrative summary or reference an attached document from the Citizen
Participation section of the Con Plan.

6. Summary of comments or views not accepted and the reasons for not accepting them

7. Summary

The City of La Crosse continues to maintain focus on achieving the goals outlined in its Consolidated
Plan. See charts above.

Annual Action Plan 4
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

PR-05 Lead & Responsible Agencies — 91.200(b)

1. Agency/entity responsible for preparing/administering the Consolidated Plan

Describe the agency/entity responsible for preparing the Consolidated Plan and those responsible for administration of each grant

program and funding source.

Agency Role Name Department/Agency
CDBG Administrator LA CROSSE Planning and Development Department
HOME Administrator LA CROSSE Planning and Development Department

Narrative (optional)

Table 1 — Responsible Agencies

The City of La Crosse was the lead agency that prepared this Action Plan.

Consolidated Plan Public Contact Information

For questions or comments about the Annual Action Plan, please contact Diane McGinnis Casey, Community Development Administrator,

mcginniscaseyd@cityoflacrosse.org or 608-789-7362.

OMB Control No: 2506-0117 (exp. 09/30/2021)
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

AP-10 Consultation — 91.100, 91.200(b), 91.215(I)

1. Introduction

On February 1, 2023, the city noticed in the newspaper the Amended Action Plan with public comment
period of February 1, 2023 through March 6, 2023. The legal ad aslo notified the public that a pubic
hearing would take place on February 22, 2023 at the Economic and Community Development
Commission. A twenty two day notice was given for the public hearing.

On December 20, 2021, the City noticed in the newspaper the availability of the City's annual action plan
for comment until January 21, 2022. The legal ad also notified the public that a public hearing would
take place on January 11, 2022 at the Community Development Committee. A twenty day notice was
given for the public hearings. It also informed the public that they could comment on the plan. The
public was given 32 days to comment on the Action Plan.

Provide a concise summary of the jurisdiction’s activities to enhance coordination between
public and assisted housing providers and private and governmental health, mental health
and service agencies (91.215(1))

The City of La Crosse works with a variety of agencies to coordinate public and assisted housing
providers, and others. The City serves as a member of the La Crosse Collaborative to End Homelessness
which seeks to coordinate these efforts.

Describe coordination with the Continuum of Care and efforts to address the needs of
homeless persons (particularly chronically homeless individuals and families, families with
children, veterans, and unaccompanied youth) and persons at risk of homelessness.

The City coordinates with the Continuum of Care through its participation in the Coulee Collaborative to
End Homelessness.

Describe consultation with the Continuum(s) of Care that serves the jurisdiction's area in
determining how to allocate ESG funds, develop performance standards for and evaluate
outcomes of projects and activities assisted by ESG funds, and develop funding, policies and
procedures for the operation and administration of HMIS

N/A, the City does not receive ESG funds.

2. Describe Agencies, groups, organizations and others who participated in the process
and describe the jurisdiction’s consultations with housing, social service agencies and other
entities

Annual Action Plan 6
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

Table 2 — Agencies, groups, organizations who participated

1 | Agency/Group/Organization COULEECAP INC
Agency/Group/Organization Type Services-homeless
Service-Fair Housing
What section of the Plan was addressed by Consultation? Housing Need Assessment
Homeless Needs - Chronically homeless
Homeless Needs - Families with children
Homelessness Needs - Veterans
Homelessness Strategy
Briefly describe how the Agency/Group/Organization was Agency attended a public hearing and commented how CDBG funds were
consulted. What are the anticipated outcomes of the instrumental in addressing homelessness in the City of La Crosse. Agency
consultation or areas for improved coordination? has been instrumental in encourage the City to consider allocating funds
for affordable rental housing.
2 | Agency/Group/Organization Catholic Charities
Agency/Group/Organization Type Services - Housing
Services-homeless
What section of the Plan was addressed by Consultation? Homeless Needs - Chronically homeless
Briefly describe how the Agency/Group/Organization was The City of La Crosse frequently partnered with Catholic Charities and
consulted. What are the anticipated outcomes of the consulted with them on homeless needs in the community, during the
consultation or areas for improved coordination? pandemic.
3 | Agency/Group/Organization INDEPENDENT LIVING RESOURCES

Agency/Group/Organization Type

Housing
Services - Housing
Services-homeless

Annual Action Plan 7
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

What section of the Plan was addressed by Consultation?

Homeless Needs - Chronically homeless
Homeless Needs - Families with children
Homelessness Needs - Veterans
Homelessness Needs - Unaccompanied youth
Homelessness Strategy

Briefly describe how the Agency/Group/Organization was
consulted. What are the anticipated outcomes of the
consultation or areas for improved coordination?

City of La Crosse staff met with Independent Living Resources to discuss
closer coordination with police for homeless outreach and also discuss
community needs.

Agency/Group/Organization

La Crosse County

Agency/Group/Organization Type

Other government - County

What section of the Plan was addressed by Consultation?

Anti-poverty Strategy

Briefly describe how the Agency/Group/Organization was
consulted. What are the anticipated outcomes of the
consultation or areas for improved coordination?

The City of La Crosse staff met with the La Crosse Area Family
Collaborative to discuss homeless prevention, pubic housing, and how to
help low-income families in La Crosse.

Agency/Group/Organization

La Crosse Public Housing Authority

Agency/Group/Organization Type

PHA

What section of the Plan was addressed by Consultation?

Public Housing Needs

Briefly describe how the Agency/Group/Organization was
consulted. What are the anticipated outcomes of the
consultation or areas for improved coordination?

Staff met with the Executive Director of La Crosse Public Housing
Authority and also spoke with residents living in public housing.

Identify any Agency Types not consulted and provide rationale for not consulting

Annual Action Plan 8
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

Other local/regional/state/federal planning efforts considered when preparing the Plan

Name of Plan

Lead Organization

How do the goals of your Strategic Plan overlap with the goals of each
plan?

Continuum of Care

Couleecap

Our goals coincide with addressing homelessness and creating more
affordable housing.

Narrative (optional)

OMB Control No: 2506-0117 (exp. 09/30/2021)

Table 3 — Other local / regional / federal planning efforts
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AP-12 Participation — 91.105, 91.200(c)

1. Summary of citizen participation process/Efforts made to broaden citizen participation

Summarize citizen participation process and how it impacted goal-setting

SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

The City of La Crosse used an intensive Citizen Participation process to identify its goals for its Consolidated Planc. Citizens overwhelmingly
wanted to see the city to continue its efforts to stabilize neighborhoods through investment in housing- especially affordable housing. The public
participation process also had active participation from homeless advocates and social workers. They both noted the need for affordable rental
housing and code enforcement. Supporting child care also emerged as a priority.

Citizen Participation Outreach

Sort Order | Mode of Outreach | Target of Outreach Summary of Summary of Summary of comments URL (If
response/attendance | comments received not accepted applicable)
and reasons
Non- .
] ) No public comments
1 Public Hearing targeted/broad ]
) were received
community
On February 3, 2022
a second public
hearing was available
Non- . No comments were
) ) at the Finance and ) All coments were
2 Public Hearing targeted/broad . received on the
. Personnel Meeting. . accepted.
community Action Plan.
No comments were
received on the
Action Plan.

OMB Control No: 2506-0117 (exp. 09/30/2021)
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

Table 4 - Citizen Participation Outreach

Annual Action Plan 11
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AP-15 Expected Resources —91.220(c)(1,2)
Introduction

SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

Expected Resources

The City anticipates a balance of $400,000 in revolving loan for its housing rehabilitation loan program. The demands for the CDBG program
were greater than what was available. The Community Development Committee prioritized projects based on need.

Anticipated Resources

Program Source Uses of Funds Expected Amount Available Year 1 Expected Narrative Description
of Funds Annual Program | Prior Year Total: Amount
Allocation: | Income: | Resources: S Available
S S S Remainder
of ConPlan
$
CDBG public - | Acquisition The City of La Crosse shall set aside
federal | Admin and 20% of its receipted program income
Planning funds for Administration and Planning
Economic and then receipt the balance of funds
Development to the respective revolving loans.
Housing
Public
Improvements
Public Services 859,504 | 430,000 200,000 | 1,489,504 | 2,600,000

OMB Control No: 2506-0117 (exp. 09/30/2021)
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

Program

Source
of Funds

Uses of Funds

Expected Amount Available Year 1

Annual Program | Prior Year Total:
Allocation: | Income: | Resources: S

$ $ $

Expected
Amount
Available
Remainder
of ConPlan

$

Narrative Description

HOME

public -
federal

Acquisition
Homebuyer
assistance
Homeowner
rehab
Multifamily
rental new
construction
Multifamily
rental rehab
New
construction for
ownership
TBRA

339,663 | 300,000 0 639,663

The City of La Crosse will expend the
Program Income as it is received on its
Replacement Housing Program.

Table 5 - Expected Resources — Priority Table

Explain how federal funds will leverage those additional resources (private, state and local funds), including a description of how

matching requirements will be satisfied

The City of La Crosse anticipated leveraging CDBG/HOME funds with approximately $8.3 million on local funds, private donors, Continuum of
Care Funding, city funding, loans and state resources. The City will continue its history of matching nearly $6.76 for every $1 of CDBG
investment. One advantage for the City of La Crosse looking at the next five years is the energy and commitment to affordable housing and
neighborhood revitalization from all public agencies (county, city, council and boards), the private sector, and non-profit organizations. The City
has committed $1.7 million in TIF funds towards neighborhoods and affordable housing and $1.2 million was committed in County Grant
Funding towards the revitalization of neighborhoods. In addition, the City of La Crosse has also received a grant from the State of Wisconsin for

OMB Control No: 2506-0117 (exp. 09/30/2021)
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Lead Abatement. HOME Match requirements will be satisfied through donated time and labor from our technical college partner who builds
homes. In 2021, HOME match exceeded $90,000 of donated labor hours. Additionally, the City's strategy of leverage CDBG/HOME funds with
housing tax credits has been very successful.

Annual Action Plan 14
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

If appropriate, describe publically owned land or property located within the jurisdiction that
may be used to address the needs identified in the plan

The City of La Crosse is looking at under-utilized land and considering options for new affordable
housing development.

Discussion

Annual Action Plan 15
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AP-20 Annual Goals and Objectives

Goals Summary Information

SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

Annual Goals and Objectives

Revitalization
Strategy Area

Sort Goal Name Start | End Category Geographic Area Needs Addressed Funding Goal Outcome Indicator
Order Year | Year
1 Repair aging 2020 | 2024 | Affordable City-Wide Area Improve housing CDBG: | Homeowner Housing
housing Housing Northside quality $305,969 | Rehabilitated: 15 Household
infrastructure Neighborhood Housing Unit
Revitalization
Strategy Area
Southside
Neighborhood
Revitalization
Strategy Area
2 Replace or rehab | 2020 | 2025 | Affordable City-Wide Area Improve housing CDBG: | Homeowner Housing Added: 2
dilapidated Housing Northside quality $42,331 | Household Housing Unit
housing Neighborhood HOME:
structures Revitalization $575,697
Strategy Area
Southside
Neighborhood

OMB Control No: 2506-0117 (exp. 09/30/2021)
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

Sort Goal Name Start | End Category Geographic Area Needs Addressed Funding Goal Outcome Indicator
Order Year | Year
3 Increase 2020 | 2025 | Affordable City-Wide Area Affordable Rental CDBG: | Rental units constructed: 40
affordable Housing Northside Housing (In-fill or $610,476 | Household Housing Unit
housing Homeless Neighborhood rehab)
Revitalization
Strategy Area
Southside
Neighborhood
Revitalization
Strategy Area
4 Increase 2020 | 2025 | Non-Housing City-Wide Area Economic CDBG: | Businesses assisted: 62
economic Community Development: $100,000 | Businesses Assisted
opportunities Development Food Access and
Child Care
5 Preventand end | 2020 | 2025 | Homeless City-Wide Area Poverty Alleviation CDBG: | Tenant-based rental
homelessness $88,000 | assistance / Rapid Rehousing:
75 Households Assisted
Homeless Person Overnight
Shelter: 100 Persons Assisted
Overnight/Emergency
Shelter/Transitional Housing
Beds added: 330 Beds
6 Alleviate poverty | 2020 | 2025 | Non-Housing City-Wide Area Poverty Alleviation CDBG: | Public service activities for
and increase self- Community $102,000 | Low/Moderate Income
reliance. Development Housing Benefit: 1600
Households Assisted

OMB Control No: 2506-0117 (exp. 09/30/2021)
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Sort Goal Name Start | End Category Geographic Area Needs Addressed Funding Goal Outcome Indicator
Order Year | Year
7 Administer 2015 | 2020 | Administration City-Wide Area Housing and CDBG: | Other: 1 Other
CDBG/HOME Neighborhood $240,728
Program Plans HOME:
$63,966

Table 6 — Goals Summary

Goal Descriptions

1 | Goal Name Repair aging housing infrastructure

Goal
Description

These funds will be used to fund the City's Housing Rehabilitation Loan Program. In addition, the City will leverage these
funds to bring up to 8 units of housing in lead-safe home compliance. It is expected that about 30% of the Housing
Rehabilitation Loans will be for homes in a NRSA.

2 | Goal Name

Replace or rehab dilapidated housing structures

Goal
Description

Increase the number of quality and affordable owner-occupied homes in target neighborhoods. This will be accomplished
through single-family owner-occupied development by Couleecap and the City of La Crosse.

3 | Goal Name Increase affordable housing

Goal
Description

Build mixed-income, affordable, multi-family housing, with set-aside units for homeless individuals

4 | Goal Name Increase economic opportunities

Goal
Description
moderate income families.

In addition to the CDBG Entitlement indicated below, the City will also undertake activities related to supporting Women
and Minority-Owned Business previously described in its 2020 Action Plan. The activities will principally benefit low-and-
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

5 | Goal Name Prevent and end homelessness

Goal
Description

6 | Goal Name Alleviate poverty and increase self-reliance.

Goal
Description

7 | Goal Name Administer CDOBG/HOME Program

Goal
Description
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

Projects

AP-35 Projects — 91.220(d)

Introduction

The projects listed below are aimed at achieving the City's Consolidated Plan goals

Projects

Project Name
Housing Rehabilitation

Replacement Housing

Affordable Multi-Family Housing

Micro-Entrepreneurship Assistance

Homeless Assistance

Poverty Alleviation

N OO P W|I N[ (&

Administration and Planning
8 | 2022 La Crosse CHDO
Table 7 - Project Information

Describe the reasons for allocation priorities and any obstacles to addressing underserved
needs

Allocation priorities were based on priorities identified in the Consolidate Plan. A lack of resources and
high needs of the homeless population are obstacles to addressing underserved needs.
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SUBSTANTIAL AMENDMENT — PROGRAM YEAR 2022

AP-38 Project Summary

Project Summary Information

Annual Action Plan 21
2022

OMB Control No: 2506-0117 (exp. 09/30/2021)

144



Project Name

Housing Rehabilitation

Target Area

City-Wide Area
Northside Neighborhood Revitalization Strategy Area
Southside Neighborhood Revitalization Strategy Area

Goals Supported

Repair aging housing infrastructure

Needs Addressed Affordable Rental Housing (In-fill or rehab)
Funding CDBG: $305,969
Description 15 units of homeowner housing rehabbed to meet housing quality

standards (HQS).8 units of housing will be improved to pass lead
safety standards.

Target Date

3/31/2023

Estimate the number
and type of families that
will benefit from the
proposed activities

15 low-moderate income households will benefit for critical
rehabilitation in their homes.

Location Description

Citywide

Planned Activities

Housing Rehabilitation

Project Name

Replacement Housing

Target Area

Northside Neighborhood Revitalization Strategy Area
Southside Neighborhood Revitalization Strategy Area

Goals Supported

Replace or rehab dilapidated housing structures

Needs Addressed Improve housing quality
Funding CDBG: $42,331
HOME: $524,747
Description Two dilapidated homes will be acquired, demolished, and replaced

with new affordable housing. Two will be built by the City of La Crosse
through partnership with Western Technical College. A third project
will begin in partnership with Central High School, but these projects

are completed over a two year program.

Target Date

3/31/2023

Estimate the number
and type of families that
will benefit from the
proposed activities

2 Low-Moderate income households

Annual Action Plan
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Location Description

The city will target properties in the NRSA.

Planned Activities

Project Name

Affordable Multi-Family Housing

Target Area

Northside Neighborhood Revitalization Strategy Area
Southside Neighborhood Revitalization Strategy Area

Goals Supported

Increase affordable housing

Needs Addressed Affordable Rental Housing (In-fill or rehab)
Funding CDBG: $610,476
Description City is setting aside $410,476 for a multi family project. In PF21

properties were acquired and demolished. The City is working with a
developer to finalize planning and underwriting for an affordable
housing project.

Target Date

3/31/2023

Estimate the number
and type of families that
will benefit from the
proposed activities

Location Description

Planned Activities

Project Name

Micro-Entrepreneurship Assistance

Target Area

City-Wide Area

Goals Supported

Increase economic opportunities

Needs Addressed Economic Development: Food Access and Child Care
Funding CDBG: $100,000
Description Funds to operate programs at Wisconsin Women's Business Initiative

and Couleecap to provide technical assistance to businesses that are
majority LMI micro-enterprises or have 51% or more of employees
that are LMI.

Target Date

3/31/2023

Estimate the number
and type of families that
will benefit from the
proposed activities

This project will assist 50 business with technical assistance and start
up business loans.
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Location Description
Planned Activities
3 Project Name Homeless Assistance

Target Area City-Wide Area

Goals Supported Prevent and end homelessness

Needs Addressed Poverty Alleviation

Funding CDBG: $88,000

Description Grants provided to homeless agencies to operate programs that
provide emergency shelter, homelessness prevention, and homeless
services.

Target Date 3/31/2023

Estimate the number

and type of families that

will benefit from the

proposed activities

Location Description

Planned Activities

6 Project Name Poverty Alleviation

Target Area City-Wide Area

Goals Supported Alleviate poverty and increase self-reliance.

Needs Addressed Poverty Alleviation

Funding CDBG: $102,000

Description This project will fund the Family Advocacy Program (Family and
Children's Center), the La Crosse Area Family Collaborative, Marine
Credit Union Increasing Homeownership Diversity with Finding HOME,
the Kane Street Community Garden, La Crosse County Hintgen-Huber
Collaborative.

Target Date 3/31/2023

Estimate the number

and type of families that

will benefit from the

proposed activities

Location Description

Annual Action Plan 24
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Planned Activities

Project Name

Administration and Planning

Target Area

City-Wide Area

Goals Supported

Administer COBG/HOME Program

Needs Addressed

Improve housing quality

Affordable Rental Housing (In-fill or rehab)
Economic Development: Food Access and Child Care
Poverty Alleviation

Housing and Neighborhood Plans

Funding

CDBG: $240,728
HOME: $63,966

Description

- Develop a regional affordable housing plan and housing market
analysis and the Comprehensive Plan - administer the CDBG and
HOME programs

Target Date

3/31/2023

Estimate the number
and type of families that
will benefit from the
proposed activities

Location Description

Planned Activities

Project Name

2022 La Crosse CHDO

Target Area

City-Wide Area

Goals Supported

Replace or rehab dilapidated housing structures
Increase affordable housing

Needs Addressed Improve housing quality
Funding HOME: $50,950
Description HOME CHDO project

Target Date

3/31/2023

Estimate the number
and type of families that
will benefit from the
proposed activities

One or two households will benefit from activity

Location Description

Within the City of La Crosse
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Planned Activities
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AP-50 Geographic Distribution — 91.220(f)

Description of the geographic areas of the entitlement (including areas of low-income and

minority concentration) where assistance will be directed

The City of La Crosse will concentrate its effort in Census Tract 4, 9, and 2. These areas are known locally

as Washburn, Powell Poage Hamilton, and Lower Northside Neighborhoods. These areas are of the

greatest priority for the City.

Geographic Distribution

Target Area

Percentage of Funds

City-Wide Area 41
Northside Neighborhood Revitalization Strategy Area 41
Southside Neighborhood Revitalization Strategy Area 18

Table 8 - Geographic Distribution

Rationale for the priorities for allocating investments geographically

Research demonstrates that concentrating resources in smaller areas creates the largest impact on
home values and neighborhoods. Additionally, the NRSA areas represent the City's areas of greatest

need and potential to impact low-moderate income households.

Discussion
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Affordable Housing

AP-55 Affordable Housing — 91.220(g)

Introduction

The goals are also listed under the goals section of the Consolidated Plan.

One Year Goals for the Number of Households to be Supported
Homeless 515
Non-Homeless 32
Special-Needs 0
Total 547

Table 9 - One Year Goals for Affordable Housing by Support Requirement

One Year Goals for the Number of Households Supported Through
Rental Assistance 75
The Production of New Units 62
Rehab of Existing Units 15
Acquisition of Existing Units 0
Total 115

Table 10 - One Year Goals for Affordable Housing by Support Type

Discussion

Assistance will be provided to households through the construction of new affordable housing, housing

rehabilitation programs, and code enforcement.

Annual Action Plan
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AP-60 Public Housing — 91.220(h)

Introduction

The City of La Crosse continues to improve its level of collaboration with the public housing authority
but does not directly fund their projects. The City will collaborate with the Housing Authority on
advancing the analysis of impediments to fair housing, working with landlords, and addressing
homelessness.

Actions planned during the next year to address the needs to public housing

The City of La Crosse Public Housing Authority has obtained 40 additional Section 8 Vouchers to help
prevent families from becoming homelessness during Covid-19. The City of La Crosse supported and
advocated for this effort.

Actions to encourage public housing residents to become more involved in management and
participate in homeownership

No action being undertaken.

If the PHA is designated as troubled, describe the manner in which financial assistance will be
provided or other assistance

N/A
Discussion

The City of La Crosse's relationship with the City of La Crosse Housing Authority has significantly
improved.
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AP-65 Homeless and Other Special Needs Activities — 91.220(i)

Introduction

The City of La Crosse, in addition to the actions listed below, coordinates with the Continuum of Care
which is led by the La Crosse Collaborative to End Homelessness and CouleeCap.

e Independent Living Resources (ILR) will operate an Outreach Worker Program. ILR will provide
assistance to homeless persons or persons at risk of being homeless.

e Additionally, studies show there is a strong correlation between homelessness and domestic
violence victims. The City of La Crosse’s will help New Horizons shelter provided emergency
shelter to homeless women.

e The YWCA Ruth House will help women transition into a drug-free independent lifestyle by
providing them transitional housing services.

e Couleecap will operate a Permanent Housing Program which will provide case management and
housing for homeless persons.

e Funding is being provided to the Warming Center to proved emergency services during the
winter.

e In 2021 the REACH center opened. This center includes multiple service providers in one
location to better serve our homeless population.

Describe the jurisdictions one-year goals and actions for reducing and ending homelessness
including

Reaching out to homeless persons (especially unsheltered persons) and assessing their
individual needs

The City of La Crosse is funding Independent Living Resources to provide homeless outreach services. It
is anticipated that they will serve 110 people.

Addressing the emergency shelter and transitional housing needs of homeless persons

The City is funding Catholic Charities Warming Center and New Horizons Domestic Violence Shelter. It is
anticipated that they will serve 330 people.

Helping homeless persons (especially chronically homeless individuals and families, families
with children, veterans and their families, and unaccompanied youth) make the transition to
permanent housing and independent living, including shortening the period of time that
individuals and families experience homelessness, facilitating access for homeless individuals
and families to affordable housing units, and preventing individuals and families who were
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recently homeless from becoming homeless again

The City of La Crosse will support the Couleecap program to transition individuals to permanent
supportive housing (110 people served).

Helping low-income individuals and families avoid becoming homeless, especially extremely
low-income individuals and families and those who are: being discharged from publicly
funded institutions and systems of care (such as health care facilities, mental health facilities,
foster care and other youth facilities, and corrections programs and institutions); or, receiving
assistance from public or private agencies that address housing, health, social services,
employment, education, or youth needs.

The City of La Crosse will support the ILR to operate an outreach worker program that anticipates
serving 120 individuals to undertake these activities.

Discussion
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AP-75 Barriers to affordable housing — 91.220(j)

Introduction:

The City of La Crosse will continue its strong efforts to support affordable housing opportunities in the
region, continue to de-concentrate pockets of poverty and create mixed-income neighborhoods,
promote home ownership for minorities, collaborate with the Housing Authority, and continue to
promote housing for all abilities. The onset of Covid-19 made it difficult to achieve its goals but it is
making significant progress through promoting minority homeownership and promoting fair housing
education.

Actions it planned to remove or ameliorate the negative effects of public policies that serve
as barriers to affordable housing such as land use controls, tax policies affecting land, zoning
ordinances, building codes, fees and charges, growth limitations, and policies affecting the
return on residential investment

- Develop a regional affordable housing plan to examine these issues in the ex-urban areas of La Crosse
such as Onalaska, Holmen, Town of Shelby

- Examine ways to increase the number of rental housing vouchers available in the region
- Work with landlords to participate in the Housing Choice Voucher program

- Examine ways to reinstate the rental registration and rental inspection program

- Deliver annual fair housing education

- Use CDBG funds to support the construction of affordable housing

- Review family definitions and review permitted locations of housing serving people recovering from
alcohol or substance abuse

- Examine a local code amendment that would provide an alternative to a variance application for
people requesting modifications related to a disability

Discussion:

The City recently completed its analysis of impediments to fair housing. It is located

at https://www.cityoflacrosse.org/your-government/departments/community-development-and-

housing/fair-housing/fair-housing-study. At this time, the City is committing $25,000 towards

encouraging minority homeownership (as indicated in its Fair Housing Analysis) and $410,476 towards

creating affordable multi-family housing. These funds will help leverage a similar program utilizing TIF

financing to assist developers in developing both affordable units and units targeting our homeless
Annual Action Plan 32
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population. In addition, the City of La Crosse anticipates utilizing some of the ARPA funds the city
received toward affordable housing projects.

Annual Action Plan 33
2022

OMB Control No: 2506-0117 (exp. 09/30/2021)

156



AP-85 Other Actions — 91.220(k)

Introduction:

There are a variety of other initiatives that the City is undertaking as part of its Action Plan.
Actions planned to address obstacles to meeting underserved needs

Cuts to HUD funding has meant that it's more difficult to address underserved needs. The City is
addressing this issue by prioritizing its funds towards only projects that meet a high priority in its
Consolidated Plan. It also evaluates applicants for funding based on whether applicants are using CDBG
funds to leverage additional funds. Finally, the City this year is starting a revolving loan fund dedicated
to meeting one of the highest underserved needs- affordable housing for renters. Currently, there is
legislation being written to provide non-HUD capital towards this fund, which will leverage HUD funds.

Actions planned to foster and maintain affordable housing

As noted in previous sections, the City is bolstering its efforts to promote affordable housing by creating
a capital funds, currently anticipated to be capitalized at $1.7 million in addition to the $410,476
outlined in this plan towards affordable multi-family housing. The City also funds its Housing
Rehabilitation Loan program and Replacement Housing program also aimed at fostering and maintaining
affordable housing.

Actions planned to reduce lead-based paint hazards

The City of La Crosse applied for and received a grant from the State of Wisconsin to reduce lead-based
paint hazards in homes and completely abate lead hazards. This is also a key component of the City's
Housing Rehabilitation Loan Program.

Actions planned to reduce the number of poverty-level families

The City of La Crosse and its partners support a diverse range of programs and services funded through
multiple sources to help low income families.

1. Assist families and individuals access resources that may help them move into self-sufficiency
(stable and affordable housing, neighborhood-based sources, after-school programs, job
training) through a partnership with La Crosse County La Crosse Area Family Collaborative;

2. Prevent poverty through assistance to City of La Crosse's youth, building communities, and
supporting affordable housing initiatives;

3. Alleviate poverty by improving family and individual economic opportunities that lead to a
sustainable living wage.
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Actions planned to develop institutional structure

e The City of La Crosse will continue to support a strategic planning process to explore the viability
of a La Crosse Neighborhood Development Corporation.

o The City of La Crosse will convene its affordable housing partners both formally and informally
to enhance coordination and carry out joint projects.

e The City of La Crosse is also providing technical support to a non-profit organization, La Crosse
Promise, to leverage private funds to re-develop its priority neighborhoods.

e The City plans to update its Neighborhood Revitalization Strategy Area to HUD in the near
future.

Actions planned to enhance coordination between public and private housing and social
service agencies

The City of La Crosse will continue to improve its efforts to bring together multiple public and private
housing and social service agencies for improved collaboration, to assist with strategy and policy-
making, and leverage joint resources.

Discussion:
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Program Specific Requirements
AP-90 Program Specific Requirements — 91.220(1)(1,2,4)

Introduction:

Projects planned with all CDBG funds expected to be available during the year are identified in the
Projects Table. The following identifies program income that is available for use that is included in
projects to be carried out.

Community Development Block Grant Program (CDBG)
Reference 24 CFR 91.220(1)(1)
Projects planned with all CDBG funds expected to be available during the year are identified in the
Projects Table. The following identifies program income that is available for use that is included in
projects to be carried out.

1. The total amount of program income that will have been received before the start of the next

program year and that has not yet been reprogrammed 0

2. The amount of proceeds from section 108 loan guarantees that will be used during the year to

address the priority needs and specific objectives identified in the grantee's strategic plan. 0

3. The amount of surplus funds from urban renewal settlements 0

4. The amount of any grant funds returned to the line of credit for which the planned use has not

been included in a prior statement or plan 0

5. The amount of income from float-funded activities 0

Total Program Income: 0
Other CDBG Requirements

1. The amount of urgent need activities 0

2. The estimated percentage of CDBG funds that will be used for activities that

benefit persons of low and moderate income.Overall Benefit - A consecutive period

of one, two or three years may be used to determine that a minimum overall

benefit of 70% of CDBG funds is used to benefit persons of low and moderate

income. Specify the years covered that include this Annual Action Plan. 75.00%

HOME Investment Partnership Program (HOME)
Reference 24 CFR 91.220(1)(2)

1. Adescription of other forms of investment being used beyond those identified in Section 92.205 is
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as follows:

None that have not already been described previously.

2. Adescription of the guidelines that will be used for resale or recapture of HOME funds when used
for homebuyer activities as required in 92.254, is as follows:

The La Crosse HOME Program/CHDO Loan Payment Repayment Agreement signed at closing will
indicate which provision will apply to each property. The Agreement enforces the resale or
recapture obligation through a lien, deed restriction, or covenant running with the land. The City’s
homes will use the recapture provision in the case that there is a second mortgage on the property.
The CHDO homes will always use the recapture provision. In most cases, recapture will be used by
the City but the resale provision will be used by the City of La Crosse in the case that there was no
direct subsidy to the homebuyer.

The Declaration of Restrictive Covenants (Deed Restrictions) requires that units utilizing HOME
funds meet the affordability requirements of the HOME program at 24 CFR 92.254 for homeowner
housing. To ensure affordability, recapture or resale restrictions will be triggered by any transfer of
title, either voluntary or involuntary, during the established HOME period of affordability. A copy of
the recorded deed restrictions will be on file with the City.

1. Inthe event that the property is sold during the affordability period, the following recapture
conditions will be met:

a.  Under the recapture option, the period of affordability is based upon the direct HOME subsidy
provided to the homebuyer that enabled the homebuyer to purchase the unit.

b.  The CHDO and/or PJ will recapture the full amount of the HOME direct subsidy out of the net
proceeds of the sale of the property. The net proceeds mean the sale price minus non-HOME loan
repayment and closing costs.

c. Ifthere are no net proceeds or insufficient proceeds to recapture the full amount of HOME
investment due, the amount subject to recapture must be limited to what is available from net
proceeds.

d. If the net proceeds are not sufficient to recapture the full amount of HOME investment plus
enable the homeowner to recover the amount of the homeowner’s down payment and any capital
improvements made to the property during the period of occupancy, the homeowner’s investment
will be repaid in full before any HOME funds are recaptured.

e. If nodirect subsidy is provided to the homebuyer to allow for the purchase of the unit, then
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the resale provisions must be imposed.

3. Adescription of the guidelines for resale or recapture that ensures the affordability of units acquired
with HOME funds? See 24 CFR 92.254(a)(4) are as follows:

A resale provision will be used for projects that involve HOME assistance paid to the CHDO/PJ, but
with no additional assistance to the buyer, meaning no direct subsidy was provided to the
homebuyer that enabled the homebuyer to purchase the unit. This is because there are no funds
that are subject to recapture.

a.  The affordability period will be based on the total amount of HOME funds used to assist the
property and the buyer. The homebuyer must sell to another Low-Income homebuyer who earn less
than 80% of the CMI, with the new home being affordable to the new buyer. The new homebuyer
may not pay more than 33 percent of gross income for Principal, Interest, Taxes and Insurance (PITI).

b. In the event that the resale provisions will be used, the CHDO/PJ must inform the homebuyer
prior to the closing of the sale of the property and incorporate the resale provisions in the written
agreements with the homebuyer.

In certain circumstances, the CITY may permit a new homebuyer to assume the City/CHDO loan and
affordability restrictions, i.e., the CITY will not require the full repayment of the initial HOME
subsidy. The HOME subsidy would be transferred to the new buyer and the remaining affordability
period will remain with the property unless additional HOME assistance is provided to the new
buyer.

The homebuyer for whom a resale restriction is enforced will be allowed a fair return when selling
to another income eligible buyer. The seller (i.e., the original buyer) will be allowed to retain their
original investment in the property (i.e., down payment) plus the cost of any improvements made to
the property.

During the period of affordability, the last recorded purchase price will generally be the minimum
restricted price at the time of resale. Neither the minimum nor the maximum restricted resale price
is guaranteed to the owner. If the restricted price exceeds the actual market value, the owner may
have to accept the lower price. HOME-assisted units must be maintained in good condition receive
the maximum restricted price.

Foreclosure and Resale — Foreclosure also triggers Resale provisions. Under a foreclosure scenario
the CHDO/PJ must ensure the house is sold to another low-income buyer, as defined by HUD, at an
affordable price. The CITY has a right of first refusal under a foreclosure scenario.
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Plans for using HOME funds to refinance existing debt secured by multifamily housing that is
rehabilitated with HOME funds along with a description of the refinancing guidelines required that

will be used under 24 CFR 92.206(b), are as follows:

N/A

N/A
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0161 Resolution authorizing a Substantial Amendment of the 2022 Action Plan

Staff/Department Responsible for Legislation

Planning, Development and Assessment

Requestor of Legislation

Diane McGinnis Casey

Location, if applicable

Summary/Purpose

The 2022 Action Plan included $250,000 of CDBG funding to support child care or early learning
businesses. Since this plan was approved, the City committed $2 million of ARPA funding to this
purpose. ARPA funding is more flexible to use than CDBG for this purpose. The City has also
prioritized housing as one of the most critical needs. Therefore, staff is requesting we move this
funding from business assistance for child care to affordable housing.

Background

The City anticipates 2 LIHTC projects for affordable housing to create 280 new housing units. In an
effort to support these projects, staff is requesting to move these funds through a substantial
amendment to the 2022 Action Plan.

Fiscal Impact

0

Staff Recommendation

Staff recommend approval of this substantial amendment.
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23-0161

CERTIFIED COPY OF RESOLUTION ADOPTED AT A

REGULAR MEETING OF THE ECONOMIC AND COMMUNITY DEVELOPMENT
COMMISSION

OF THE CITY OF LA CROSSE, WISCONSIN

STATE OF WISCONSIN )
) ss.
County of La Crosse, City of La Crosse )

| HEREBY CERTIFY that | am the duly appointed, qualified secretary of the Economic and
Community Development Commission of the City of La Crosse and State of Wisconsin: that the
following is a true and correct copy of a Resolution adopted at the regular meeting of the
Economic and Community Development Commission of the City of La Crosse, State of
Wisconsin, held on the twenty second day of February, 2023 at four o'clock, p.m., in the Council
Chambers at La Crosse City Hall, 400 La Crosse Street, in said City; and that the same has
been duly recorded in the minutes of said Commission and has never been rescinded or
revoked.

BE IT RESOLVED: Resolution authorizing a Substantial Amendment of the 2022 Action Plan
be RECOMMENDED TO BE ADOPTED to the Finance & Personnel Committee.

IN WITNESS WHEREOF, | have hereunto signed my name at La Crosse, Wisconsin, this
twenty second day of February 2023.

F/& Wihabrinc k=

Linzi Washt(:gk‘ Planning and Development Assistant
Recording Secretary, Economic and Community Development Commission
City of La Crosse, Wisconsin
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City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601

Text File
File Number: 23-0162

Agenda Date: 3/2/2023 Version: 1 Status: New Business

In Control: Finance & Personnel Committee File Type: Resolution

Agenda Number:

City of La Crosse, Wisconsin Page 1 Printed on 3/2/2023
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23-0162
Resolution approving American Rescue Plan Act (ARPA) Funding to Conduct a Housing Study.

WHEREAS, the City Council has identified the need for additional housing within the
City of La Crosse as a priority; and

WHEREAS, the city is currently working on the Comprehensive Plan to provide a vision
for the future of the city, but this plan will not provide a detailed analysis of housing needs; and

WHEREAS, according to the HUD Comprehensive Housing Affordability Strategy:

° Of the 21,185 dwelling units in the city, over half (12,250) are occupied by
households making equal to or less than 80 percent of the county median income

. Over 32 percent of households within the city have a cost burden greater than 30
percent of their income and 16 percent are greater than 50 percent of their income

. The June 2022 Point in Time Count identified 243 people that were homeless in the
city

WHEREAS, a housing study will analysis the demographic and economic characteristics of
the city, review of existing housing stock, assessment of affordability for both for-sale properties
and rental units, and a vision and recommendation of the number and types of housing the city
will want to consider for the next 10+ years; and

WHEREAS, a study provides developers confidence in building housing in the city by
demonstrating the needs as well as the type of housing to construct to meet the current and
future demands.

NOW, THEREFORE BE IT RESOLVED by the Common Council of the City of La
Crosse to allocate up to $75,000 of the ARPA “Lost Revenue” funds to complete a
comprehensive housing study.

BE IT FURHER RESOLVED that Planning, Development and Assessment Department
is authorized to effectuate this resolution.
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0162 Resolution Approving American Rescue Plan Act (ARPA) Funding to Conduct a Housing Study

Staff/Department Responsible for Legislation

Planning, Development and Assessment

Requestor of Legislation

Diane McGinnis Casey

Location, if applicable

Summary/Purpose

Housing has been identified as a priority within the city of La Crosse. In an effort to ensure the
correct number and types of housing are targeted over the next 10+ years a housing study is need.

Background

A housing study will analysis the demographic and economic characteristics of the city, revief of the
existing housing stock, assessment of affordability for both for-sale properties and rental units, and
a vision and recommendation of the number and types of housing the city will want to consider and
target for the next 10+ years.

Fiscal Impact

$75,000 - ARPA

Staff Recommendation

Approve the resolution and funding request.
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CERTIFIED COPY OF RESOLUTION ADOPTED AT A

REGULAR MEETING OF THE ECONOMIC AND COMMUNITY DEVELOPMENT
COMMISSION

OF THE CITY OF LA CROSSE, WISCONSIN

STATE OF WISCONSIN )
) ss.
County of La Crosse, City of La Crosse )

| HEREBY CERTIFY that | am the duly appointed, qualified secretary of the Economic and
Community Development Commission of the City of La Crosse and State of Wisconsin; that the
following is a true and correct copy of a Resolution adopted at the regular meeting of the
Economic and Community Development Commission of the City of La Crosse, State of
Wisconsin, held on the twenty second day of February, 2023 at four o'clock, p.m., in the Council
Chambers at La Crosse City Hall, 400 La Crosse Street, in said City; and that the same has
been duly recorded in the minutes of said Commission and has never been rescinded or
revoked.

BE IT RESOLVED: Resolution approving the American Rescue Plan Act (ARPA) funding to
conduct a Housing Study be RECOMMENDED TO BE ADOPTED to the Finance & Personnel
Committee.

IN WITNESS WHEREOF, | have hereunto signed my name at La Crosse, Wisconsin, this
twenty second day of February 2023.

rh@% Whshib ke

Linzi Wagmock Planning and Development Assistant
Recording Secretary, Economic and Community Development Commission
City of La Crosse, Wisconsin
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23-0176

Resolution appropriating ARPA funds to pay for the remediation required on detached
garages which violate the current floodplain standards per FEMA.

RESOLUTION

WHEREAS, Federal Emergency Management Agency (FEMA) manages the National
Flood Insurance Program (NFIP) that provides flood insurance to the public; and

WHEREAS, Resolution 22-0643 was approved for $24,000 for the remediation of
sixteen garages, an additional ten properties have come forward; and.

WHEREAS, Resolution 22-1352 was approved for $30,000 for the remediation of the
additional ten properties, four more owners opted for flood vents as remediation in lieu of Deed
Restrictions raising the number of vents, installs, and Elevation Certificates required; and

WHEREAS, there are currently in excess of thirty properties on the north side of La
Crosse who have garages that are below the base flood elevation, which violates the current
floodplain standards; and

WHEREAS, in order for City residents to continue to qualify for subsidized flood
insurance per the NFIP, these violations are required be mitigated either by placing flood vents
in the existing garages or by elevating the finished floor; and

WHEREAS, FEMA requires verification of compliance in the form of an updated
elevation certificate.

NOW, THEREFORE, BE IT RESOLVED BY THE Common Council of the City of
La Crosse that it hereby appropriates an additional sum of up to $10,000.00 from the ARPA
Lost Revenue Allocation fund to pay for the purchase and installation of flood vents and updated
elevation certificates.

BE IT FURTHER RESOLVED by the Common Council of the City of La Crosse that the
Fire Department — Division of Community Risk Management and the City Finance Department
are hereby authorized to take any and all steps necessary to effectuate this resolution.
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23-0176 Resolution approving $10,000 from ARPA Lost Revenue Allocation for the remediation of detached gara

Staff/Department Responsible for Legislation

CRM David Reinhart

Requestor of Legislation

CRM

Location, if applicable

N/A

Summary/Purpose

Additional funding is needed to bring detached garages into code compliance with FEMA regulations
that are currently in voilation.

Background

This is the third and final request for funding. The previous two request have been approved.

Fiscal Impact

$10,000.00

Staff Recommendation

This is recommended for approval.
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23-0191

Resolution allocating funds for Airport Concession Disadvantaged Business Enterprise program
update.

RESOLUTION

WHEREAS, Crawford, Murphy, & Tilly, Inc. was hired to perform work associated with
reviewing and updating the Airport Concession Disadvantaged Business Enterprise (“ACDBE”)
program by Resolution 22-1368; and

WHEREAS, the current ACDBE program requires a review and update to meet current
Federal Aviation Administration standards; and

WHEREAS, Crawford, Murphy, & Tilly, Inc. will review and update the ACDBE program,
to include all language development, required consultations, and industry benchmarking.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La
Crosse that it hereby allocate $8,500 for ACDBE program services.

BE IT FURTHER RESOLVED that the funds allocated herein be expended from Airport
Operating Funds.

BE IT FURTHER RESOLVED that the Director of the La Crosse Regional Airport and
the Director of Finance are hereby authorized and directed to take all necessary steps to
implement this resolution.
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400 La Crosse Street
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LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0191 Resolution allocating funds for Airport Concession Disadvantaged Business Enterprise program.

Staff/Department Responsible for Legislation

Airport

Requestor of Legislation

lan Turner

Location, if applicable

La Crosse Regional Airport

Summary/Purpose

This resolution allocates funding for work associated with reviewing and updating the Airport Concession
Disadvantaged Business Enterprise ("ACDBE") program.

Background

The current ACDBE program requires a review and update to meet current Federal Aviation Administration standards.
The La Crosse Regional Airport hired Crawford, Murphy, & Tilly, Inc. to assist in updating the ACDBE program by
Resolution 22-1368. This fee includes required revisions and updates to the ACDBE program, including language
development, industry benchmarking, and consultations.

Fiscal Impact

The fee for this work is not to exceed $8,180, with an additional $320 in contingency, for a total cost of $8,500.

Staff Recommendation

Airport staff recommends approving this item.
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Resolution allocating funds for Airport Concession Disadvantaged Business Enterprise program.


Airport

Ian Turner


La Crosse Regional Airport

This resolution allocates funding for work associated with reviewing and updating the Airport Concession Disadvantaged Business Enterprise ("ACDBE") program.

The current ACDBE program requires a review and update to meet current Federal Aviation Administration standards. The La Crosse Regional Airport hired Crawford, Murphy, & Tilly, Inc. to assist in updating the ACDBE program by Resolution 22-1368. This fee includes required revisions and updates to the ACDBE program, including language development, industry benchmarking, and consultations.

The fee for this work is not to exceed $8,180, with an additional $320 in contingency, for a total cost of $8,500.


Airport staff recommends approving this item.


La CFOSSE Regional Low Stress Experience
e

February 20, 2023

Honorable Mayor Mitch Reynolds
Common Council Members

Ladies and Gentleman:

The Aviation Board, at its last regular meeting, approved by unanimous vote item
23-0191 - Resolution allocating funds for Airport Concession Disadvantages business
Enterprise program update.

Therefore, it is respectfully requested that the Common Council approve the same.
Respectfully Submitted,

e O Tt

[an Turner
Airport Director

Aviation Board
OFFICERS ¢ Chairman: Andrea Richmond, Vice Chairman: Neil Duresky
MEMBERS - Jeff Wrobel, Drake Hokanson, William Blank, Ryan Seib
EX OFICIO« Tonya Townsell, David Winiecki

2850 Airport Aosd, La Crosse, W1 54603 ¢ Phone: 608-789-7464  « Fax: GOS-780-7469 ¢  |seairport.com


turneri
LetterheadSignature
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23-0192
Resolution approving a professional services agreement with ABS Aviation Consultancy, Inc.
RESOLUTION

WHEREAS, the City of La Crosse operates an airport known as the La Crosse Regional
Airport; and

WHEREAS, the La Crosse Regional Airport is a self-supporting enterprise fund of the
City; and

WHEREAS, in order to best achieve long-term goals, the La Crosse Regional Airport
issued a request for proposals for professional services in support of those goals; and

WHEREAS, the request for proposals resulted in no submittals for airport appraisal
services.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
La Crosse that it hereby approves the agreement for professional services with ABS Aviation
Consultancy, Inc., dba Airport Business Solutions.

BE IT FURTHER RESOLVED that the Director of the La Crosse Regional Airport is
hereby authorized to sign said agreement.

BE IT FURTHER RESOLVED that the Director of the La Crosse Regional Airport is
authorized to take the necessary steps to implement this resolution.
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PROFESSIONAL SERVICES AGREEMENT
ON-CALL PROFESSIONAL SERVICES
BETWEEN THE CITY OF LA CROSSE - LA CROSSE REGIONAL AIRPORT
AND AIRPORT BUSINESS SOLUTIONS

This professional services agreement is made and entered into this 20th day of February, 2023,
by and between, the City of La Crosse, a Wisconsin municipal corporation (“City”), acting by and
through the La Crosse Regional Airport (“Airport”), with offices at 400 La Crosse Street, La Crosse, WI,
54601, and ABS Aviation Consultancy, Inc. dba Airport Business Solutions (“Contractor”), a Florida
corporation, with offices located at 90 Fort Wade Road, Suite 100, Ponte Vedra, Florida 32081-5114.

WHEREAS, the Airport issued a request for proposals for on-call professional consulting
services through RFP AIR-2022-01; and,

WHEREAS, multiple proposals were received and a selection committee evaluated all the
proposals; and,

WHEREAS, no proposals included services for appraisals at the airport; and,

WHEREAS, Contractor has been identified by Airport staff as a qualified and competent provider
of said services.

NOW, THEREFORE, in consideration of the mutual promises, agreements, and conditions
contained herein, the Airport and Contractor hereby agree to the scope of work outlined within this
Agreement, and the City’s Standard Terms and Conditions for Service Contracts as amended herein.

1. TERMS AND CONDITIONS — The City’s Standard Terms and Conditions (Service Contracts) is
agreed to by both Contractor and City. This is included as Exhibit A. The following sections are
amended as follows:

a. Section 13.b.ii.2. Automobile Liability. - One million dollars ($1,000,000) for bodily
injury and property damage per occurrence covering all vehicles to be used in
relationship to the Agreement.

b. Section 13.b.ii.3. Umbrella Liability. — Omitted.

2. TERM — The term of this agreement shall be for a period of five years from March 1, 2023,
(“Effective Date”) until December 31, 2027 (“Termination Date”). There shall be no extension of
this agreement beyond the Termination Date, except that any work Consultant and Airport agree
to prior to the Termination Date may extend beyond the term of this agreement and shall be
faithfully and expeditiously completed.

3. SCOPE OF WORK — Consultant has been selected for the nonexclusive performance of the
following scope of work items:
a. Airport Appraisal Services

4. SCHEDULE AND PERFORMANCE — Airport shall determine, in its sole opinion, the need to
perform any item contained within the identified scope of work. Once the Airport determines that
a need exists, Airport and Consultant shall agree to specific deliverables and a schedule for
performance of said deliverables. Airport and Consultant shall enter into an engagement letter for
said deliverables. Such engagement letter shall become part of, but subordinate to, this
Agreement. Contractor shall negotiate any engagement letter with the Airport Director, who is
authorized to obligate Airport and sign said engagement letter.
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5. EEES - This agreement does not guarantee any fee to Contractor. Any fee due to Contractor shall
be outlined and agreed to in the engagement letter, as identified in Section 4, above, for the
specific deliverable and schedule outlined therein.

IN WITNESS WHEREOF, Contractor and City hereto have executed this Agreement, as of the
Effective Date outlined first written above.

ABS Aviation Consultancy, Inc: City:
DocuSigned by:
Ml ( ( ROMS 1/25/2023
By: B93CODETEE844D5— By
Michael A. Hodges lan Turner
President/CEO Director of the La Crosse Regional Airport

180



DocuSign Envelope ID: 07E7DF4B-D09F-447C-A7EB-FBCC40A2732D

SIANUAKU 1ERKIVIS ANU CONDITIONS (Service Contracts)
(06.21.19)

1. DEFINITIONS. In this section “Contracting Party” shall mean
any party that is entering into this Agreement with the City of La
Crosse. “La Crosse” shall mean the City of La Crosse. These
definitions shall apply only to this document titled “Standard Terms
and Conditions (Service Contracts)” and shall not replace, modify or
supersede any definitions used in other sections of this Agreement.

2. STANDARD OF PERFORMANCE. Contracting Party agrees
that the performance of the services, pursuant to the terms and
conditions of this Agreement, shall be in a manner at least equal to
the degree of care and skill ordinarily exercised by members of the
same professions currently practicing under similar circumstances
providing like services

3. FULLY QUALIFIED. Contracting Party represents that all
personnel engaged in the performance of the services set forth in this
Agreement shall be fully qualified and, if applicable, shall be
authorized or permitted under all applicable state and local laws and
any other applicable laws or regulations to perform the services.

4. SCOPE OF SERVICES. Contracting Party is required to
perform, do and carryout in a timely and professional manner the
services set forth in this Agreement. The Contracting Party is
required to furnish all services and labor necessary as indicated in
this Agreement. The scope of services to be performed shall include,
those services set forth in this Agreement. La Crosse may from time
to time request the Contracting Party to perform additional services
which are not set forth in this Agreement. In the event that such a
request is made, the performance of such services shall be subject to
the terms, conditions and contingencies set forth in this Agreement.

5. CHANGE OF SCOPE. The scope of service set forth in this
Agreement is based on facts known at the time of the execution of
this Agreement. The scope of service may not be fully definable
during initial phases, and as the project progresses, facts discovered
may indicate that the scope must be redefined. If mutually agreed to
in advance in writing, Contracting Party shall make changes, furnish
necessary materials, and perform the work that La Crosse may
require, without nullifying this Agreement, at a reasonable addition to,
or reduction from, the total cost of the project. Under no
circumstances shall Contracting Party make any changes, either as
additions or deductions, without the written consent of La Crosse,
and La Crosse shall not pay any extra charges made by Contracting
Party that have not been agreed upon in advance and documented in
writing.

6. COMPENSATION. Contracting Party will be compensated by
La Crosse for the services provided under this Agreement and
subject to the terms, conditions and contingences set forth herein.
Payments to Contracting Party for services rendered under this
Agreement will be based on itemized invoices submitted on a
monthly basis by the Contracting Party to La Crosse. These invoices,
unless lump sum, must be itemized to identify labor costs and the
Contracting Party’s direct expenses, including subcontractor and
supplier costs. In addition, such invoices shall show the hours
worked by the Contracting Party’s staff and the amount of work

completed as a percentage of the work to be performed. If payment
is by lump sum, then only the percent complete will be invoiced. The
final payment of the balance due the Contracting Party for the
completed service shall be made upon completion and acceptance of
the services performed by the Contracting Party under this
Agreement. Without prejudice to any other right or remedy it may
have, La Crosse reserves the right to setoff at any time any amount
owing to it by Contracting Party against any amount payable by La
Crosse to Contracting Party.

7. TAXES, SOCIAL  SECURITY, INSURANCE AND
GOVERNMENT REPORTING. Personal income tax payments,
social security contributions, insurance and all other governmental
reporting and contributions required as a consequence of the
Contracting Party receiving payment under this Agreement shall be
the sole responsibility of the Contracting Party.

8. TERMINATION FOR CAUSE. If, through its own fault,
intentional misconduct, or the fault or intentional misconduct of its
subcontractors, agents or volunteers, the Contracting Party shall fail
to fulfill in a timely and proper manner its obligations under this
Agreement, or if the Contracting Party shall violate any of the
covenants, agreements, or stipulations of this Agreement, both as
determined by La Crosse in its sole discretion, La Crosse shall
thereupon have the right to terminate this Agreement by giving
written notice to the Contracting Party of such termination and
specifying the effective date. In such event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models,
photographs, reports or other deliverables performed by the
Contracting Party under this Agreement for which compensation has
been made shall, at the option of La Crosse, become the property of
La Crosse. Notwithstanding the foregoing, the Contracting Party shall
not be relieved of liability to La Crosse for damages sustained by La
Crosse by virtue of the Contracting Party’s intentional misconduct or
negligent performance of this Agreement, and La Crosse may
withhold any payments to the Contracting Party for the purpose of
setoff until such time as the exact amount of damages due to La
Crosse from the Contracting Party is determined. Use of incomplete
or unfinished work is at the sole risk of La Crosse.

9. TERMINATION FOR CONVENIENCE. Either Party may
terminate this Agreement for convenience at any time and for any
reason by giving sixty (60) days written notice to the other Party of
such termination. If this Agreement is terminated by La Crosse
pursuant to this provision, Contracting Party will be paid an amount
which bears the same ratio to the total compensation as the services
actually performed and accepted by La Crosse bear to the total
services of the Contracting Party covered by this Agreement, less
payments for such services as were previously made. The value of
the services rendered and delivered by Contracting Party will be
determined by La Crosse.

10. SAFETY. Unless specifically included as a service to be
provided under this Agreement, La Crosse specifically disclaims any
authority or responsibility for general job site safety, or the safety of
other persons or property. Except as otherwise provided in this
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Agreement, Contracting Party disclaims any authority or
responsibility for general job site safety, or the safety of third-parties
or their property.

11. DELAYS. If performance of Contracting Party’s obligations
under this Agreement is delayed through no fault of Contracting
Party, Contracting Party shall be entitled to a reasonable extension of
time as proposed by Contracting Party and as accepted or amended
by La Crosse. If performance of La Crosse’s obligations is delayed
through no fault of La Crosse, La Crosse shall be entitied to an
extension of time equal to the delay.

12. USE OF LA CROSSE PROPERTY. Any property belonging to
La Crosse being provided for use by Contracting Party shall be used
in a responsible manner and only for the purposes provided in this
Agreement. No changes, alterations or additions shall be made to the
property unless otherwise authorized by this Agreement..

13. INSURANCE. Unless otherwise specified in this Agreement,
Contracting Party shall, at its sole expense, maintain in effect at all
times during the Agreement, insurance coverage with limits not less
than those set forth below with insurers and under forms of policies
set forth below.

a. Worker's Compensation and Employers Liability Insurance.
Contracting Party shall cover or insure under the applicable labor
laws relating to worker's compensation insurance, all of their
employees in accordance with the laws of the State of Wisconsin.
Contracting Party shall provide statutory coverage for work related
injuries and employer's liability insurance with limits of at least for
employer’s liability of one hundred thousand dollars ($100,000.00)
per each accident, one hundred thousand dollars ($100,000.00) per
each employee and five hundred thousand dollars ($500,000.00)
total policy limit.

b. Commercial General Liability and Automobile Liability
Insurance. Contracting Party shall provide and maintain the following
commercial general liability and automobile liability insurance:

i. Coverage for commercial general liability and automobile
liability insurance shall, at a minimum, be at least as broad
as the following:

1. Insurance Services Office (ISO) Commercial General
Liability Coverage (Occurrence Form CG 0001).

2. Insurance Services Office (ISO) Business Auto
Coverage (Form CA 0001), covering Symbol 1 (any
vehicle).

i Contracting Party shall maintain limits no less than the
following:

1. General Liability. Two million dollars ($2,000,000.00)
per occurrence ($2,000,000.00 general aggregate if
applicable) for bodily injury, personal injury and
property damage.

2. Auternebile----Liability--------- Two----million----dellars-
1$2,000,060:00) for bodity-injury-and property damage-
per--oceurrence--covering--alk-vehicles-o-be--used-in-
+elationshipto-the-Agreement--

3. Umbrella-Liability-- Five-million-doliars-{$5,000,000-00)-
following-form-exeess-of-the-primary-General-iability,
Awtormebile-Liability-and-Employers-Liability-Ceverage-
Coverage-is-te-duplicate-the requirements-as-set-forth-
Hereir

c. Professional Liability Insurance. ~ When Contracting Party
renders professional services to La Crosse under the Agreement,
Contracting Party shall provide and maintain two million dollars
($2,000,000.00) of professional liability insurance. If such policy is a
“claims made” policy, all renewals thereof during the life of the
Agreement shall include “prior acts coverage” covering at all times all
claims made with respect to Contracting Party’'s work performed
under the Agreement. This Professional Liability coverage must be
kept in force for a period of six (6) years after the services have been
accepted by the La Crosse.

d.  Required Provisions. The general liability, umbrella liability and
automobile liability policies are to contain, or be endorsed to contain,
the following provisions:

i La Crosse, its elected and appointed officials, officers,
employees or authorized representatives or volunteers are
to be given additional insured status (via ISO endorsement
CG 2010, CG 2033, or insurer's equivalent for general
liability coverage) as respects: liability arising out of
activities performed by or on behalf of Contracting Party;
products and completed operations of Contracting Party;
premises occupied or used by Contracting Party; and
vehicles owned, leased, hired or borrowed by Contracting
Party. The coverage shall contain no special limitations on
the scope of protection afforded to La Crosse, its elected
and appointed officials, officers, employees or authorized
representatives or volunteers. Except for the workers’
compensation policy, each insurance policy shall contain a
waiver of subrogation endorsement in favor of La Crosse.

i For any claims related to this Agreement, Contracting
Party’s insurance shall be primary insurance with respect
to La Crosse, its elected and appointed officials, officers,
employees or authorized representatives or volunteers.
Any insurance, self-insurance, or other coverage
maintained by La Crosse, its elected and appointed
officers, officials, employees or authorized representatives
or volunteers shall not contribute to the primary insurance.

ji. ~ Any failure to comply with reporting or other provisions of
the policies including breaches of warranties shall not
affect coverage provided to La Crosse, its elected and
appointed  officers,  employees or  authorized
representatives or volunteers.

iv. Contracting Party’s insurance shall apply separately to
each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer’s
liability.

V. Coverage shall not be canceled by the insurance carrier or
the Contracting Party, except after sixty (60) days (ten (10)
days for non-payment of premium) prior written notice by
U.S. mail has been given to La Crosse.

MK
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Vi, Such liability insurance shall indemnify La Crosse, its
elected and appointed officials, officers, employees or
authorized representatives or volunteers against loss from
liability imposed by law upon, or assumed under contract
by, Contracting Party for damages on account of such
bodily injury, (including death), property damage personal
injury, completed operations, and products liability.

Vi The general liability policy shall cover bodily injury and
property damage liability, owned and non-owned
equipment, blanket contractual liability, completed

operations. The automobile liability policy shall cover all
owned, non-owned, and hired vehicles.

viii. All of the insurance shall be provided on policy forms and
through companies satisfactory to La Crosse, and shall
have a minimum AM Best's rating of A- VIII.

e. Deductibles and Self-Insured Retentions. Any deductible or
self-insured retention must be declared to and approved by La
Crosse.

f.  Evidences of Insurance. Prior to execution of the Agreement,
Contracting Party shall file with La Crosse a certificate of insurance
(Accord Form 25-S or equivalent) signed by the insurer's
representative evidencing the coverage required by this Agreement.
Such evidence shall include an additional insured endorsement
signed by the insurer’s representative. Such evidence shall also
include confirmation that coverage includes or has been modified to
include all required provisions as detailed herein.

g. Sub-Contractor. In the event that Contracting Party employ
other contractors (sub-contractors) as part of this Agreement, it shall
be the Contracting Party’'s responsibility to require and confirm that
each sub-contractor meets the minimum insurance requirements
specified above.

h. Amendments. La Crosse may amend its requirements for
insurance upon sixty (60) days written notice. Contracting Party shall
procure updated insurance to comply with the new requirements of
La Crosse if commercially available and at La Crosse’s expense.
Contracting Party may appeal any requirement to amend the
insurance coverage to La Crosse’s City Council who may, in its sole
discretion, mutually agree to waive such changes.

14. INDEMNIFICATION. To the fullest extent allowable by law,
Contracting Party hereby indemnifies and shall defend and hold
harmless, at Contracting Party’s expense, La Crosse, its elected and
appointed officials, committee members, officers, employees,
authorized representatives and volunteers (“La Crosse Indemnitees”)
from and against third party tort suits, actions, legal or administrative
proceedings, claims, costs and expenses (including, without
limitation, reasonable attorney and professional fees) to the extent
caused by the negligent acts, errors or omissions of Contracting
Party, its subcontractors or of anyone acting under its direction or
control or on its behalf in the performance of this Agreement.
Contracting Party’s defense obligation shall not apply to professional
liability claims. The aforesaid indemnity and hold harmless

agreement shall not be applicable to any liability to the extent caused
by La Crosse, its elected and appointed officials, officers, employees
or authorized representatives, consultants, contractors or volunteers
in the performance of this Agreement. Contracting Party’s obligation
to indemnify, defend and hold harmless shall not be restricted to
insurance proceeds, if any, received by La Crosse, its elected and
appointed officials, officers, employees, authorized representatives or
volunteers.

Nothing in this Agreement is intended or shall be construed to be a
waiver or estoppel of La Crosse or its insurer (or otherwise affect or
alter their ability) to rely upon the limitations, defenses and
immunities contained within Wis. Stat. §§ 345.05 and 893.80, or
other applicable law. To the extent that indemnification is available
and enforceable against La Crosse, (a) La Crosse or its insurer shall
not be liable in indemnity, contribution, or otherwise for an amount
greater than the limits of liability of municipal claims established by
applicable Wisconsin or federal law; and (b) La Crosse’s obligations
under this Agreement are further conditioned upon the following: (i)
the indemnified party shall promptly notify La Crosse in writing of any
such claims, demands, liabilities, damages, costs and expenses
within ten (10) days of discovery; (i) La Crosse shall have sole
control of, and the indemnified party shall reasonably cooperate in all
respects, in the defense of the claims, demands, liabilities, damages,
costs and expenses and all related settlement negotiations; and (iii)
the indemnified party shall not make any admission or disclosure or
otherwise take any action prejudicial to La Crosse except as required
by law.

Neither party shall be liable for indirect, special, exemplary,
consequential or incidental damages, including, without limitation,
any damages for lost profits, revenue or business interruption. The
parties represent that, as of the effective date, neither party has any
notice or knowledge of any claims, demands, liabilities, damages,
costs and expenses asserted or threatened by any third party with
respect to the matters contemplated in this Agreement.

This indemnity provision shall survive the termination or expiration of
this Agreement.

15. NO PERSONAL LIABILITY. Under no circumstances shall any
trustee, officer, official, commissioner, director, member, partner or
employee of either party have any personal liability arising out of this
Agreement, unless an employee of the Contracting Party shall
commit a criminal, fraudulent, malicious, or dishonest act which is
excluded from Contracting Party’s insurance coverage.

16. Intentionally omitted.

17. INDEPENDENT CONTRACTORS. The parties, their
employees, agents, volunteers, and representative shall be deemed
independent contractors of each other and shall in no way be
deemed as a result of this Agreement to be employees of the other.
The parties, their employees, agents, volunteers, and representatives
are not entitled to any of the benefits that the other provides for its
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employees. The parties shall not be considered joint agents, joint
venturers, or partners.

18. GOVERNING LAW. This Agreement and all questions and
issues arising in connection herewith shall be governed by and
construed in accordance with the laws of the State of Wisconsin.
Venue for any action arising out of or in any way related to this
Agreement shall be exclusively in La Crosse County, Wisconsin.
Each party waives its right to challenge venue.

19. JURY TRIAL WAIVER. The parties hereby waive their
respective rights to a jury trial on any claim or cause of action based
upon or arising from or otherwise related to this Agreement. This
waiver of right to trial by jury is given knowingly and voluntarily by the
parties and is intended to encompass individually each instance and
each issue as to which the right to a trial by jury would otherwise
accrue. Each party is hereby authorized to file a copy of this section
in any proceeding as conclusive evidence of this waiver by the other

party.

20. NOTIFICATION. Parties shall:

(1) As soon as possible and in any event within a reasonable period
of time after the occurrence of any event of default by either party,
notify the other Party in writing of such default and set forth the
details thereof and the action which is being taken or proposed to be
taken by defaulting party to cure or mitigate the default.

(2) Promptly notify the other Party of the commencement of any
litigation or administrative proceeding that would cause any
representation contained in this Agreement to be untrue.

(3) If related to the performance of services and work under this
Agreement, notify the other Party, and provide copies, immediately,
upon receipt, of any notice, pleading, citation, indictment, complaint,
order or decree from any federal, state or local government agency
or regulatory body, asserting or alleging a circumstance or condition
that requires or may require a financial contribution by a Party or any
guarantor or an investigation, clean-up, removal, remedial action or
other response by or on the part of a Party or any guarantor under
any environmental laws, rules, regulations, ordinances or which
seeks damages or civil, criminal or punitive penalties from or against
a Party or any guarantor for an alleged violation of any environmental
laws, rules, regulations or ordinances.

21. SEVERABILITY. The provisions of this Agreement are
severable. If any provision or part of this Agreement or the
application thereof to any person or circumstance shall be held by a
court of competent jurisdiction to be invalid or unconstitutional for any
reason, the remainder of this Agreement and the application of such
provision or part thereof to other persons or circumstances shall not
be affected thereby.

22. ASSIGNMENT, SUBLET, AND TRANSFER. A Party shall not
assign, sublet, or transfer its interests or obligations under the
provisions of this Agreement without the prior written consent of the
other Party. This Agreement shall be binding on the heirs,
successors, and permitted assigns of each party hereto. A Party shall
provide not less than forty-five (45) days advance written notice of

request to assign, sublet or transfer any services provided under this
Agreement. The decision to allow an assignment by Contracting
Party rests solely with La Crosse, in its discretion

23. NO WAIVER. The failure of any party to insist, in any one or
more instance, upon performance of any of the terms, covenants, or
conditions of this Agreement shall not be construed as a waiver, or
relinquishment of the future performance of any such term, covenant,
or condition by any other party hereto but the obligation of such other
party with respect to such future performance shall continue in full
force and effect.

24. SUBCONTRACTING. None of the services to be performed
under this Agreement shall be subcontracted without the prior written
approval of La Crosse. If any of the services are subcontracted, the
performance of such services shall be specified by written contract
and shall be subject to each provision of this Agreement. Contracting
Party shall be as fully responsible to La Crosse for the acts and
omissions of its subcontractors and of person either directly or
indirectly employed by them, as it is for acts and omissions of
persons directly employed by it.

25. CONFLICTS OF INTEREST. Contracting Party covenants that
it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the
performance of its services hereunder. Contracting Party further
covenants that in the performance of this Agreement no person
having any conflicting interest shall be employed. Any interest on the
part of Contracting Party or its employee must be disclosed to La
Crosse

26. NON-DISCRIMINATION. Pursuant to law, it is unlawful and
Contracting Party agrees not to willfully refuse to employ, to
discharge, or to discriminate against any person otherwise qualified
because of race, color, religion, sex, sexual orientation, age,
disability, national origin or ancestry, lawful source of income, marital
status, creed, or familial status; not to discriminate for the same
reason in regard to tenure, terms, or conditions of employment, not to
deny promotion or increase in compensation solely for these
reasons; not to adopt or enforce any employment policy which
discriminates between employees on account of race, color, religion,
sex, creed, age, disability, national origin or ancestry, lawful source
of income, marital status or familial status; not to seek such
information as to any employee as a condition of employment; not to
penalize any employee or discriminate in the selection of personnel
for training, solely on the basis of race, color, religion, sex, sexual
orientation, age, disability, national origin or ancestry, lawful source
of income, marital status, creed or familial status.

Contracting Party shall include or cause to be included in each
subcontract covering any of the services to be performed under this
Agreement a provision similar to the above paragraph, together with
a clause requiring such insertion in further subcontracts that may in
turn be made.
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27. POLITICAL ACTIVITIES. Contracting Party employees shall not
engage in any political activities within the City of La Crosse while in
performance of any and all services and work under this Agreement.
This does not apply to periods of time in which employee is not at
work, or is billing other than La Crosse for his/ her time.

28. GOVERNMENTAL APPROVALS. Contracting  Party
acknowledges that various of the specific undertakings of La Crosse
described in this Agreement may require approvals from the City of
La Crosse Council, City of La Crosse bodies, and/or other public
bodies, some of which may require public hearings and other legal
proceedings as conditions precedent thereto. Contracting Party
further acknowledges that this Agreement is subject to appropriation
by the La Crosse Common Council. La Crosse’s obligation to
perform under this Agreement is conditioned upon obtaining all such
approvals in the manner required by law. La Crosse cannot assure
that all such approvals will be obtained, however, it agrees to use
good faith efforts to obtain such approvals on a timely basis. .

29. ENTIRE AND SUPERSEDING AGREEMENT. This writing, all
Exhibits hereto, and the other documents and agreements
referenced herein, constitute the entire Agreement between the
parties with respect to the subject matter hereof, and all prior
agreements, correspondences, discussions and understandings of
the parties (whether written or oral) are merged herein and made a
part hereof. To the extent that any terms and conditions contained in
this Agreement, all Exhibits hereto, and the other documents and
agreement referenced herein conflict with these Standard Terms and
Conditions, the Standard Terms and Conditions shall take
precedence.

30. AMENDMENT. This Agreement shall be amended only by
formal written supplementary amendment. No oral amendment of this
Agreement shall be given any effect. All amendments to this
Agreement shall be in writing executed by both parties.

31. IMPLEMENTATION SCHEDULE AND TIME OF THE
ESSENCE. Any and all phases and schedules which are the subject
of approvals, or as set forth herein, shall be governed by the principle
that modification or deviation from such schedules shall occur only
upon approval of La Crosse or reasons of Force Majeure. Any phase
or schedule that is determined to be “time of the essence” shall be
specifically identified as such within the scope of services. The
Mayor, or in the Mayor's absence, the Council President, shall have
the ability to postpone any deadline listed herein, up to a maximum of
ninety (90) days. If such delays cause additional cost, Contracting
Party shall be reimbursed.

32. TIME COMPUTATION. Any period of time described in this
Agreement by reference to a number of days includes Saturdays,
Sundays, and any state or national holidays. Any period of time
described in this Agreement by reference to a number of business
days does not include Saturdays, Sundays or any state or national
holidays. If the date or last date to perform any act or to give any
notices is a Saturday, Sunday or state or national holiday, that act or

notice may be timely performed or given on the next succeeding day
which is not a Saturday, Sunday or state or national holiday.

33. NOTICES. Any notice, demand, certificate or other
communication under this Agreement shall be given in writing and
deemed effective: a) when personally delivered; b) three (3) days
after deposit within the United States Postal Service, postage
prepaid, certified, return receipt requested; or c) one (1) business day
after deposit with a nationally recognized overnight courier service,
addressed by name and to the party or person intended as follows:

To the City:  Attn. City Clerk ~ Copy to: Attn. City Attorney
City of La Crosse City of La Crosse
400 La Crosse Street 400 La Crosse Street

La Crosse, WI 54601 La Crosse, WI 54601
Contracting Party shall identify in writing and provide to La Crosse
the contact person and address for notices under this Agreement.

34. Intentionally omitted.

35. ACCESS TO RECORDS. Contracting Party, at its sole
expense, shall maintain books, records, documents and other
evidence pertinent to this Agreement in accordance with accepted
applicable professional practices. La Crosse, or any of its duly
authorized representatives, shall have access, at no cost to La
Crosse, to such books, records, documents, papers or any records,
including electronic, of Contracting Party which are pertinent to the
hourly rates of pay and reimbursable costs under this Agreement, for
the purpose of making audits, examinations, excerpts and
transcriptions. Once deliverables are provided to La Crosse,
additional copies will be provided for a fee.

36. PUBLIC RECORDS LAW. Contracting Party understands and
acknowledges that La Crosse is subject to the Public Records Law of
the State of Wisconsin. As such, Contracting Party agrees to retain
all records as defined by Wisconsin Statute § 19.32(2) applicable to
this Agreement for a period of not less than seven (7) years after the
termination or expiration of this Agreement. Contracting Party agrees
to assist La Crosse in complying with any public records request that
La Crosse receives pertaining to this Agreement. If the requested
record is not within that which is required to be produced by statute
or other authority, then Contracting Party may object, and La Crosse
will reject the request. Contracting Party shall seek to intervene in
any subsequent public records lawsuit, writ of mandamus, or other
action against La Crosse seeking to compel disclosure in order to
dispute disclosure of the requested record. Contracting Party shall
also cooperate and provide assistance to La Crosse, at no cost, in
the defense of such lawsuit, writ or other action. If the request is
upheld by a court of law, then Contracting Party will produce the
records or indemnify and hold harmless La Crosse Indemnitees from
any liability, including without limitation, attorney fees related to or in
any way arising from Contracting Party’s actions or omissions which
contribute to La Crosse’s inability to comply with the Public Records
Law. In the event that Contracting Party decides not to retain its
records for a period of seven (7) years, then it shall provide written
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notice to La Crosse whereupon La Crosse shall take custody of said
records assuming such records are not already maintained by La
Crosse. This provision shall survive the termination of this

Agreement.

37. CONSTRUCTION. This Agreement shall be construed without
regard to any presumption or rule requiring construction against the
party causing such instrument to be drafted. This agreement shall be
deemed to have been drafted by the parties of equal bargaining
strength. The captions appearing at the first of each numbered
section of this Agreement are inserted and included solely for
convenience but shall never be considered or given any effect in
construing this Agreement with the duties, obligations, or liabilities of
the respective hereto or in ascertaining intent, if any questions of
intent should arise. All terms and words used in this Agreement,
whether singular or plural and regardless of the gender thereof, shall
be deemed to include any other number and any other gender as the

context may require.

38. NO THIRD-PARTY BENEFICIARY. Nothing contained in this
Agreement, nor the performance of the parties hereunder, is

intended to benefit, nor shall inure to the benefit of, any third party.

39. COMPLIANCE WITH LAW. The parties shall comply in all
material respects with applicable federal, state and local laws,

regulations and ordinances.

40. FORCE MAJEURE. Neither Party shall be responsible for any
resulting losses and it shall not be a default hereunder if the
fulfillment of any of the terms of this Agreement is delayed or
prevented by revolutions or other civil disorders, wars, acts of
enemies, strikes, fires, floods, acts of God, adverse weather
conditions, legally required environmental remedial actions, industry-
wide shortage of materials, or by any other cause not within the
control of the party whose performance was interfered with, and
which exercise of reasonable diligence, such party is unable to
prevent, whether of the class of causes hereinabove enumerated or
not, and the time for performance shall be extended by the period of

delay occasioned by any such cause.

41. GOOD STANDING. Contracting Party affirms that it is a
company duly formed and validly existing and in good standing under
the laws of the State of Wisconsin and has the power and all
necessary licenses, permits and franchises to own its assets and
properties and to carry on its business. Contracting Party is duly
licensed or qualified to do business and is in good standing in the
State of Wisconsin and in all other jurisdictions in which failure to do
so would have a material adverse effect on its business or financial

condition.

42. AUTHORITY. The persons signing this Agreement warrant that
they have the authority to sign as, or on behalf of, the party for whom

they are signing.

43. EXECUTION OF AGREEMENT. Contracting Party shall sign
and execute this Agreement on or before sixty (60) days of its

approval by the La Crosse Common Council, and Contracting Party’s
failure to do so will render the approval of the Agreement by the La
Crosse Common Council null and void unless otherwise authorized.

44, COUNTERPARTS. This Agreement may be executed in one or
more counterparts, all of which shall be considered but one and the
same agreements and shall become effective when one or more
counterparts have been signed by each of the parties and delivered
to the other party.

45, SURVIVAL. All express representations, indemnifications and
limitations of liability included in this Agreement will survive its
completion or termination.

46. COMPLIANCE WITH LAW. Contracting Party agrees to abide
by applicable federal, state and local laws, regulations and
ordinances, and all provisions of this Agreement.

47. RELIANCE. Contracting Party has the right to reasonably rely
on information provided by or through La Crosse.

Revised:
06.21.19
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption
23-0192 Resolution approving a professional services agreement with ABS Aviation Consultancy, Inc.

Staff/Department Responsible for Legislation

Airport

Requestor of Legislation

lan Turner

Location, if applicable

Summary/Purpose

This resolution approves a five year contract to provide non-exclusive appraisal services for airport land and facilities
at the La Crosse Regional Airport.

Background

In the fall of 2022, the La Crosse Regional Airport issued a request for proposal for a number of services. No firm included
providing appraisals for aeronautical land. In the absence of a bid, airport staff reached out to Airport Business Solutions
who agreed to provide these services.

Fiscal Impact

This item does not commit any additional funding.

Staff Recommendation

It is recommended by staff to approve this item.

187



La CFOSSE Regional Low Stress Experience
e

February 20, 2023

Honorable Mayor Mitch Reynolds
Common Council Members

Ladies and Gentleman:

The Aviation Board, at its last regular meeting, approved by unanimous vote item
23-0192 - Resolution approving a professional services agreement with ABS Aviation
Consultancy, Inc.

Therefore, it is respectfully requested that the Common Council approve the same.
Respectfully Submitted,

e O Tt

[an Turner
Airport Director

Aviation Board
OFFICERS ¢ Chairman: Andrea Richmond, Vice Chairman: Neil Duresky
MEMBERS - Jeff Wrobel, Drake Hokanson, William Blank, Ryan Seib
EX OFICIO« Tonya Townsell, David Winiecki

2850 Airport Aosd, La Crosse, W1 54603 ¢ Phone: 608-789-7464  « Fax: GOS-780-7469 ¢  |seairport.com
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City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601

Text File
File Number: 23-0200

Agenda Date: 3/2/2023 Version: 1 Status: New Business
In Control: Finance & Personnel Committee File Type: Resolution
City of La Crosse, Wisconsin Page 1 Printed on 3/2/2023
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23-0200

Resolution approving Investment Services agreement for the period of April 1, 2023 through
March 31, 2024.
RESOLUTION

WHEREAS, on February 14th, 2019, the Common Council of the City of La Crosse,
Wisconsin approved the specifications to provide certain investment services for the City of La
Crosse, and

WHEREAS proposals for investment services for the period of April 1, 2023 through
March 31, 2024 were received on February 1st, 2023.

NOW THEREFORE BE IT RESOLVED by the Common Council of the City of La Crosse
that it hereby approves the following bids for said investment services:

1.) River Bank for the $10,000,000 level of investment at the rate of 0.0027 per month in
excess of the monthly rate established by the State of Wisconsin Local Government
Investment Pool (LGIP) including collateralization, and

2.) Citizens State Bank for the $10,000,000 level of investment at the rate of 0.0010 per
month in excess of the monthly rate established by the State of Wisconsin Local
Government Investment Pool (LGIP) including collateralization, and

3.) Associated Bank for the $1,000,000 level of investment at the rate of 0.0005 per
month in excess of the monthly rate established by the State of Wisconsin Local
Government Investment Pool (LGIP) including collateralization,

4.) Home Federal for the $1,000,000 level of investment at the rate of 0.0005 per month
in excess of the monthly rate established by the State of Wisconsin Local
Government Investment Pool (LGIP) including collateralization,

5)

all in accordance with the report of bids and recommendations of the Director of

Finance/Treasurer, and

BE IT FURTHER RESOLVED that the Mayor and City Clerk are authorized to sign said
Investment Services agreements on behalf of the City.

BE IT FURTHER RESOLVED that the Director of Finance is hereby authorized to take
any and all steps necessary to effectuate this resolution.
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

Resolution approving Investment Services agreement for the period of April 1, 2023 through March 31,

Staff/Department Responsible for Legislation

Finance

Requestor of Legislation

Finance Department

Location, if applicable

Summary/Purpose

Approval of agreements with local financial institutions to invest the City’s excess investment funds
for the period of Aprill, 2023 - March 31, 2024

Background

The City determines on an annual basis excess investment funds (up to 25%) that can be invested
with local financial institutions. This is limited to a maximum of $10,000,000 per financial institution
and in no less than $1,000,000 increments. The interest rate proposed must exceed the monthly
Local Government Investment Pool's rate.

Fiscal Impact

Maximize local investment revenue.

Staff Recommendation

Approve the listed bids for said investment services.
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Evaluation Criteria:

Determine Funds Available (Approximately $22,000,000.00)
Use Highest Bidder First Down to the Lowest Bidder

No More Than $10,000,000 to Any One Bidder

City of La Crosse

Analysis of Local Investment Services Bids
for the Period 4/1/2023 thru 3/31/2024

Rate over Levels
Bidder LGIP 1,000,000.00 2,000,000.00 3,000,000.00 4,000,000.00 5,000,000.00 6,000,000.00 7,000,000.00 8,000,000.00 9,000,000.00 10,000,000.00
2022 Results:
Associated Bank 0.0005 500.00 1,000.00 300.00 400.00 500.00 600.00 700.00 800.00 900.00 1,000.00
BMO Harris no bid
Bremer Bank no bid
Citizens 0.0010 1,000.00 2,000.00 3,000.00 4,000.00 5,000.00 6,000.00 7,000.00 8,000.00 9,000.00 10,000.00
Coulee Bank no bid
First National Bank no bid
Home Federal 0.0005 500.00
Merchants Bank no bid
Park Bank no bid
River Bank 0.0027 2,700.00 5,400.00 8,100.00 10,800.00 13,500.00 16,200.00 18,900.00 21,600.00 24,300.00 27,000.00
State Bank Financial 0.0005 500.00 1,000.00 1,500.00 2,000.00 2,500.00 3,000.00 3,500.00 4,000.00 4,500.00 5,000.00
US Bank no bid
Wells Fargo no bid

192



INVESTMENT SERVICES SPECIFICATIONS

INTRODUCTION

The City of La Crosse, Wisconsin is seeking sealed bid proposals for investing services of
certain available funds as more particularly described in section 5. Sealed proposals for
investment services will be received by the City Clerk, City of La Crosse, 400 La Crosse
Street, La Crosse, WI 54601 until 11:00 a.m. Wednesday, February 1%, 2023. The
institution(s) selected will receive an annual contract. The contract will begin on April 1,
2023 and expire on March 31, 2024. The selected institution(s) will work closely with
the Finance Department.

PROPOSAL DUE DATE

Proposals must be delivered in a sealed envelope to:

City Clerk

2nd Floor City Hall
City of La Crosse
400 La Crosse Street
La Crosse, WI 54601

Proposals must be received no later than 11:00 a.m. on February 1%, 2023 at the office of
the City Clerk, 2nd Floor, City Hall.

The proposal shall also be clearly marked **Investment Services Proposal® in the lower
left-hand corner on the front of the sealed envelope.

All proposals will be opened in the City Clerk’s Office at City Hall. Any proposal
received after the due date and time will remain unopened.

ACCEPTANCE/REJECTION

The City of La Crosse reserves the right to accept any or all proposals in part or in total,
as deemed to be in the best interest of the City of La Crosse, and to waive all minor
irregularities in the proposal process.
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QUESTIONS CONCERNING THIS REQUEST FOR PROPOSAL

Any questions concerning this RFP or its specifications should be directed to:

Daniel DeGier, Deputy Director of Finance
degierd@cityoflacrosse.org

(608)789-8682

GENERAL CONDITIONS

The City of La Crosse will invest certain "excess"” funds (not to exceed approximately
25% of its total funds available for investment) per the following general conditions:

*

The attached bid form (Appendix 1) must be used.

Financial institutions intending to conduct investment transactions with
the City must be approved by Common Council resolution.

The Investment agreement will be for the period of one (1) year beginning
April 1, 2023 and expiring March 31, 2024.

All bidders must have an office/branch located within the limits of La
Crosse County.

Funds must be invested subject to restrictions as may be imposed by law
(Section 66.0603 of the Wisconsin State Statutes).

Collateralization of funds in excess of $650,000 at any one financial
institution is required. Funds must be collateralized by U.S. Treasury
Obligations and/or Government Agency Securities and held in the name of
the City of La Crosse. Proof of such collateralization must be on hand
within the current business day.

Funds may be invested up to a maximum of $10,000,000 in no less than
$1,000,000 increments.

The interest rate quoted for the one-year contract for the various levels
must be tied to the rate for the month quoted and paid by the State of
Wisconsin Local Government Investment Pool (LGIP). The quote must
state at what percent above the State Investment Pool rate will be earned
each month (i.e. our rate on investment will be 1/2 % higher than the State
Investment Pool rate each month.
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* If minimum or maximum amounts are needed in order to participate, those
qualifications must be stated on the bid sheet (Appendix I).

* Interest is to be credited to the account as of the close of business on the
last day of each month. The interest calculation method used will be based
on the actual number of days in the year (365/366).

* No bids will be considered offering rates less than, potentially less than, or

equal to those paid by the State of Wisconsin Local Government
Investment Pool.

6. RATES OF CURRENT INVESTMENT

The following is a list of monthly annualized interest rates paid by the State of Wisconsin
Local Government Investment Pool for the periods of January 2022-December 2022:

December 2022 4.05%
November 2022 3.72%
October 2022 2.91%
September 2022 2.42%
August 2022 2.15%
July 2022 1.55%
June 2022 0.98%
May 2022 0.62%
April 2022 0.30%
March 2022 0.16%
February 2022 0.09%
January 2022 0.07%
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CITY OF LA CROSSE, WISCONSIN
INVESTMENT SERVICES BID SPECIFICATIONS
APPENDIX |

BID % (where 1% = .01) IN EXCESS OF MONTHLY RATE PAID BY THE STATE OF
WISCONSIN LOCAL GOVERNMENT

INVESTMENT INCREMENT AMOUNT INVESTMENT POOL

Name of Financial Institution:

Name of person responsible for bid:

(Please Print Name & Title)

Signature of person responsible for bid:

Date:
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March 9, 2023

AGREEMENT FOR CITY OF LA CROSSE, WISCONSIN INVESTMENT SERVICES

This Investment Agreement is entered into this 1st day of April 2023, by and between
the City of La Crosse, Wisconsin, a Municipal Corporation (the City), and River Bank (the
financial institution), a financial institution licensed to conduct business in the State of Wisconsin
and having an office located within the City of La Crosse's city limits.

RECITALS

WHEREAS, on February 14™, 2019, the City of La Crosse, Wisconsin Common Council
approved the specifications to provide certain investment services for the City of La Crosse, and

WHEREAS, on March 9", 2023 the City of La Crosse, Wisconsin Common Council
approved the report of bids to implement a new one-year agreement for such investment
services,

NOW, THEREFORE IN CONSIDERATION of the mutual promises and undertakings
herein contained, the parties agree hereto as:

1. The City of La Crosse will invest up to an amount not
to exceed $10,000,000.00 with the financial institution.

2. This investment agreement will be for a period of up to
12 months from April 1, 2023 and ending on or before
March 31, 2024.

3. All funds must be invested subject to restrictions as
may be imposed by the law, Section 66.04(2) of the
Wisconsin State Statutes.

4, Collateralization of funds over $650,000.00 at any one
financial institution is required. Funds must be
collateralized by U.S. Treasury Obligations and/or
Government Agency Securities and held in the name of
the City of La Crosse. Proof of such collateralization
must be provided to the City and be on hand within the
current business day.
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Per the quote received, the interest rate of

.0027 for $10,000,000.00 over and above the rate paid
monthly by the State of Wisconsin Local Government
Investment Pool will be used to determine the
investment interest amount to be credited to the

City's account each month.

The interest rate will be determined and the
institution will be notified each month immediately
upon release of the interest rate paid by the State of
Wisconsin Local Government Investment Pool.

The interest on investment will be calculated using a

365-day year (366 days for leap year), as soon as the interest rate can be
determined, and placed in the principal fund account until the end of the
agreement on March 31, 2024.

The principal balance of invested funds, or any portion
thereof, must be made available to the City in a 24-hour turn-around period with
12:00 noon the "cut-off" time each day for notification of withdrawal.
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SUCCESSORS AND ASSIGNS

The parties hereto further agree that this agreement and the conditions contained herein
shall be binding upon the parties and that this agreement shall be enforceable by specific
performance as well as other remedies provided by law.

WITNESS: THE CITY OF LA CROSSE, WISCONSIN
By
Mitch Reynolds, Mayor
By
Nikki Elsen, City Clerk
STATE OF WISCONSIN)
) ss.
LA CROSSE COUNTY)
Personally came before me this day of , 2023, the above named Mitch

Reynolds, Mayor, and Nikki Elsen, City Clerk, to me known to be the persons who executed the
foregoing instrument and acknowledged the same.

Notary Public, La Crosse County, WI
My commission expires

(Name of Institution)

By
(Name)
WITNESS: RIVER BANK OF LA CROSSE, WISCONSIN
By
Brooke Greeno, CFO
STATE OF WISCONSIN)
) ss.
LA CROSSE COUNTY)
Personally came before me this day of , 2023, the above named

, CFO, to me known to be the person who executed the foregoing
instrument and acknowledged the same.

Notary Public, La Crosse County, WI
My commission expires

(Name of Institution)
By

(Name)
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March 9, 2023

AGREEMENT FOR CITY OF LA CROSSE, WISCONSIN INVESTMENT SERVICES

This Investment Agreement is entered into this 1st day of April 2023, by and between
the City of La Crosse, Wisconsin, a Municipal Corporation (the City), and Citizens State Bank
(the financial institution), a financial institution licensed to conduct business in the State of
Wisconsin and having an office located within the City of La Crosse's city limits.

RECITALS

WHEREAS, on February 14", 2019 the City of La Crosse, Wisconsin Common Council
approved the specifications to provide certain investment services for the City of La Crosse, and

WHEREAS, on March 9, 2023 the City of La Crosse, Wisconsin Common Council
approved the report of bids to implement a new one-year agreement for such investment
services,

NOW, THEREFORE IN CONSIDERATION of the mutual promises and undertakings
herein contained, the parties agree hereto as:

1. The City of La Crosse will invest up to an amount not
to exceed $10,000,000.00 with the financial institution.

2. This investment agreement will be for a period of up to
12 months from April 1, 2023 and ending on or before
March 31, 2024.

3. All funds must be invested subject to restrictions as
may be imposed by the law, Section 66.04(2) of the
Wisconsin State Statutes.

4. Collateralization of funds over $650,000.00 at any one
financial institution is required. Funds must be
collateralized by U.S. Treasury Obligations and/or
Government Agency Securities and held in the name of
the City of La Crosse. Proof of such collateralization
must be provided to the City and be on hand within the
current business day.
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Per the quote received, the interest rate of .0010 over

the monthly Local Government Investment Pool interest

rate for $10,000,000.00 above the rate paid monthly by the State of Wisconsin
Local Government Investment Pool will be used to determine the investment
interest amount to be credited to the City's account each month.

The interest rate will be determined and the
institution will be notified each month immediately
upon release of the interest rate paid by the State of
Wisconsin Local Government Investment Pool.

The interest on investment will be calculated using a

365-day year (366 days for leap year), as soon as the interest rate can be
determined, and placed in the principal fund account until the end of the
agreement on March 31, 2023.

The principal balance of invested funds, or any portion
thereof, must be made available to the City in a 24-hour turn-around period with
12:00 noon the "cut-off" time each day for notification of withdrawal.
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SUCCESSORS AND ASSIGNS

The parties hereto further agree that this agreement and the conditions contained herein
shall be binding upon the parties and that this agreement shall be enforceable by specific
performance as well as other remedies provided by law.

WITNESS: THE CITY OF LA CROSSE, WISCONSIN
By
Mitch Reynolds Mayor
By
Nikki Elsen, City Clerk
STATE OF WISCONSIN)
) ss.
LA CROSSE COUNTY)
Personally came before me this day of , 2023, the above named Mitch

Reynolds, Mayor, and Nikki Elsen, City Clerk, to me known to be the persons who executed the
foregoing instrument and acknowledged the same.

Notary Public, La Crosse County, WI
My commission expires

(Name of Institution)

By
(Name)
WITNESS: CITIZENS STATE BANK LA CROSSE, WI
By
Brian Cossette, CFO
STATE OF WISCONSIN)
) ss.
LA CROSSE COUNTY)
Personally came before me this day of , 2023, the above named

, CFO, to me known to be the person who executed the
foregoing instrument and acknowledged the same.

Notary Public, La Crosse County, WI
My commission expires

(Name of Institution)
By

(Name)
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March 9, 2023

AGREEMENT FOR CITY OF LA CROSSE, WISCONSIN INVESTMENT SERVICES

This Investment Agreement is entered into this 1st day of April 2023, by and between
the City of La Crosse, Wisconsin, a Municipal Corporation (the City), and Associated Bank of La
Crosse (the financial institution), a financial institution licensed to conduct business in the State
of Wisconsin and having an office located within the City of La Crosse's city limits.

RECITALS

WHEREAS, on February 14", 2019, the City of La Crosse, Wisconsin Common Council
approved the specifications to provide certain investment services for the City of La Crosse, and

WHEREAS, on March 9, 2023 the City of La Crosse, Wisconsin Common Council
approved the report of bids to implement a new one-year agreement for such investment
services,

NOW, THEREFORE IN CONSIDERATION of the mutual promises and undertakings
herein contained, the parties agree hereto as:

1. The City of La Crosse will invest up to an amount not
to exceed $1,000,000.00 with the financial institution.

2. This investment agreement will be for a period of up to
12 months from April 1, 2023 and ending on or before
March 31, 2024.

3. All funds must be invested subject to restrictions as
may be imposed by the law, Section 66.04(2) of the
Wisconsin State Statutes.

4. Collateralization of funds over $650,000.00 at any one
financial institution is required. Funds must be
collateralized by U.S. Treasury Obligations and/or
Government Agency Securities and held in the name of
the City of La Crosse. Proof of such collateralization
must be provided to the City and be on hand within the
current business day.
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Per the quote received, the interest rate of .0005 over

the monthly Local Government Investment Pool interest

rate for $1,000,000.00 above the rate paid monthly by the State of Wisconsin
Local Government Investment Pool will be used to determine the investment
interest amount to be credited to the City's account each month.

The interest rate will be determined and the
institution will be notified each month immediately
upon release of the interest rate paid by the State of
Wisconsin Local Government Investment Pool.

The interest on investment will be calculated using a

365-day year (366 days for leap year), as soon as the interest rate can be
determined, and placed in the principal fund account until the end of the
agreement on March 31, 2023.

The principal balance of invested funds, or any portion

thereof, must be made available to the City in a 24-hour turn-around period with

12:00 noon the "cut-off" time each day for notification of withdrawal.
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SUCCESSORS AND ASSIGNS

The parties hereto further agree that this agreement and the conditions contained herein
shall be binding upon the parties and that this agreement shall be enforceable by specific
performance as well as other remedies provided by law.

WITNESS: THE CITY OF LA CROSSE, WISCONSIN
By
Mitch Reynolds, Mayor
By
Nikki Elsen, City Clerk
STATE OF WISCONSIN)
) ss.
LA CROSSE COUNTY)
Personally came before me this day of , 2023, the above named Mitch

Reynolds, Mayor, and Nikki Elsen, City Clerk, to me known to be the persons who executed the
foregoing instrument and acknowledged the same.

Notary Public, La Crosse County, WI
My commission expires

(Name of Institution)

By
(Name)
WITNESS: ASSOCIATED BANK OF LA CROSSE, WISCONSIN
By
David Winiecki, Senior Vice President
STATE OF WISCONSIN)
) ss.

LA CROSSE COUNTY)

Personally came before me this day of , 2023, the above named

, SVP, to me known to be the person who executed the
foregoing instrument and acknowledged the same.

Notary Public, La Crosse County, WI
My commission expires

(Name of Institution)
By

(Name)
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March 9, 2023

AGREEMENT FOR CITY OF LA CROSSE, WISCONSIN INVESTMENT SERVICES

This Investment Agreement is entered into this 1st day of April 2023, by and between
the City of La Crosse, Wisconsin, a Municipal Corporation (the City), and Home Federal of La
Crosse (the financial institution), a financial institution licensed to conduct business in the State
of Wisconsin and having an office located within the City of La Crosse's city limits.

RECITALS

WHEREAS, on February 14", 2019, the City of La Crosse, Wisconsin Common Council
approved the specifications to provide certain investment services for the City of La Crosse, and

WHEREAS, on March 9, 2023 the City of La Crosse, Wisconsin Common Council
approved the report of bids to implement a new one-year agreement for such investment
services,

NOW, THEREFORE IN CONSIDERATION of the mutual promises and undertakings
herein contained, the parties agree hereto as:

1. The City of La Crosse will invest up to an amount not
to exceed $1,000,000.00 with the financial institution.

2. This investment agreement will be for a period of up to
12 months from April 1, 2023 and ending on or before
March 31, 2024.

3. All funds must be invested subject to restrictions as
may be imposed by the law, Section 66.04(2) of the
Wisconsin State Statutes.

4. Collateralization of funds over $650,000.00 at any one
financial institution is required. Funds must be
collateralized by U.S. Treasury Obligations and/or
Government Agency Securities and held in the name of
the City of La Crosse. Proof of such collateralization
must be provided to the City and be on hand within the
current business day.
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Per the quote received, the interest rate of .0005 over

the monthly Local Government Investment Pool interest

rate for $1,000,000.00 above the rate paid monthly by the State of Wisconsin
Local Government Investment Pool will be used to determine the investment
interest amount to be credited to the City's account each month.

The interest rate will be determined and the
institution will be notified each month immediately
upon release of the interest rate paid by the State of
Wisconsin Local Government Investment Pool.

The interest on investment will be calculated using a

365-day year (366 days for leap year), as soon as the interest rate can be
determined, and placed in the principal fund account until the end of the
agreement on March 31, 2023.

The principal balance of invested funds, or any portion

thereof, must be made available to the City in a 24-hour turn-around period with

12:00 noon the "cut-off" time each day for notification of withdrawal.
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SUCCESSORS AND ASSIGNS

The parties hereto further agree that this agreement and the conditions contained herein
shall be binding upon the parties and that this agreement shall be enforceable by specific
performance as well as other remedies provided by law.

WITNESS: THE CITY OF LA CROSSE, WISCONSIN
By
Mitch Reynolds, Mayor
By
Nikki Elsen, City Clerk
STATE OF WISCONSIN)
) ss.
LA CROSSE COUNTY)
Personally came before me this day of , 2023, the above named Mitch

Reynolds, Mayor, and Nikki Elsen, City Clerk, to me known to be the persons who executed the
foregoing instrument and acknowledged the same.

Notary Public, La Crosse County, WI
My commission expires

(Name of Institution)

By
(Name)
WITNESS: HOME FEDERAL SAVINGS BANK OF LA CROSSE, WISCONSIN
By
Sandy Steele, Vice President
STATE OF WISCONSIN)
) ss.
LA CROSSE COUNTY)
Personally came before me this day of , 2023, the above named

, SVP, to me known to be the person who executed the
foregoing instrument and acknowledged the same.

Notary Public, La Crosse County, WI
My commission expires

(Name of Institution)
By

(Name)
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City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601
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23-0203

Resolution approving the allocation of remaining funds for operations and maintenance expenses
related to the unsheltered population for the 2023 season.

RESOLUTION

WHEREAS, the City of La Crosse in the past has deemed providing resources for the
unsheltered population a top priority; and

WHEREAS, the City Council approved Resolution #22-0589 to allocate $262,000 from the
American Rescue Plan Act Funds for the operations and maintenance expenses of Houska Park
Campground for the 2022 season; and

WHEREAS, there will be continued need of operating and maintenance expenses for the
2023 calendar year.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La Crosse
that it hereby allocates the remaining funds from Resolution #22-0589 for the operations and
maintenance expenses of the unsheltered population for the 2023 calendar year.

BE IT FURTHER RESOLVED that the City staff are hereby authorized to take any and all
steps necessary to effectuate this resolution.
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0203 allocation of remaining funds for operations/maintenance expenses related to unsheltered population f

Staff/Department Responsible for Legislation

Parks, Recreation, and Forestry

Requestor of Legislation

Jay Odegaard

Location, if applicable

Summary/Purpose

Move the remaining funds from Resolution 22-0589 from the original allocation of $262,000 from
the American Rescue Plan Act Funds, specifically coming from the bridge housing projects for the
homeless population, Resolution 22-0259 as part of the $1.5million allocation of ARPA funding. This
will allow the continued funding of the Parks Department work with the unsheltered population.

Background

See above

Fiscal Impact

The funds won't need to come from operating budgets.

Staff Recommendation

The Parks staff recommends approval in order to continue the work we've started with the

unsheltered population.
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City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601

Text File
File Number: 23-0204

Agenda Date: 3/2/2023 Version: 1 Status: New Business

In Control: Finance & Personnel Committee File Type: Resolution

Agenda Number:

City of La Crosse, Wisconsin Page 1 Printed on 3/2/2023
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23-0204
Proposed Amended Resolution

Amended Resolution approving an appropriation of the City’'s ARPA monies earmarked for
small business support.

RESOLUTION

WHEREAS, the City was awarded American Rescue Plan Act (ARPA) funding from the
U.S. Treasury; and

WHEREAS, the City Council passed a Resolution on January 13, 2022 appropriating
some of these ARPA funds addressing negative economic impacts caused by the public health
emergency to small businesses and impacted industries; and

WHEREAS, the City Council passed a Resolution on March 10, 2022 further specifying
the funding amounts and uses for this initiative as programs such as fagade improvements, small
business development, and upper floor renovations; and

WHEREAS, ARPA funding is subject to restrictions as dictated by the Federal government
and the City’s usage of this funding must be compliant with those restrictions; and

WHEREAS, many local property owners of older buildings who lease space to small
businesses on their first floors have found utilizing the upper floors of their building for other uses,
primarily residential development, to be cost prohibitive in part due to the need for sprinkler system
requirements; and

WHEREAS, the City has a highly successful fagade grant program that can be used as a
template to more easily and efficiently administer a similar program that provides financial support
to property owners who add sprinkler systems; and

WHEREAS, creating such a grant program would simultaneously increase fire safety,
encourage residential development, assist in redeveloping under-utilized upper floors in the City’s
older buildings, and stimulate more mixed-use building in the City’s commercial buildings; and

WHEREAS, due to funding sources available the City’s current fagade grant programs
have been restricted to commercial buildings in the downtown and the Highway 53 corridor on
the Northside; and

WHEREAS, these same geographic restrictions are-retrelevantto-differ from those of the
American Rescue Plan Act funding; and

WHEREAS, the City has also maintained successful Minority Owned Business Assistance
(MOBA) and Architectural & Engineering (A&E) grant programs that are currently inactive due to
lack of funding, in part because the interest in utilizing these programs surpassed the available
funding available; and

WHEREAS, multiple respected and impactful business support entities exist in the City
with the purposed of providing targeting support to small businesses, particularly in addressing
impacts resulting from the pandemic and environmental and economic changes overall.
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NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La
Crosse to allocates $200,000 of ARPA funds to a sprinkler system grant program that will be
facilitated in a similar fashion to the existing facade grant programs and that the program
guidelines will be approved by the Economic and Community Development Commission prior to
implementation.

BE IT FURTHER RESOLVED that $366,600$150,000 will be allocated to a City-wide
facade grant program and revitalizing the MOBA and A&E grant programs.

BE IT FURTHER RESOLVED that $100,000 will be made available through an RFP to
small business support entities providing targeted support to small businesses in the City of La
Crosse, and the RFP will be reviewed and approved by the ECDC prior to release.

BE IT FURTHER RESOLVED that the Mayor and Director of Planning, Development

and Assessment are hereby authorized to take any and all steps necessary to effectuate this
resolution.
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23-0204

Resolution approving an appropriation of the City’s ARPA monies earmarked for small business
support.
RESOLUTION

WHEREAS, the City was awarded American Rescue Plan Act (ARPA) funding from the
U.S. Treasury; and

WHEREAS, the City Council passed a Resolution on January 13, 2022 appropriating
some of these ARPA funds addressing negative economic impacts caused by the public health
emergency to small businesses and impacted industries; and

WHEREAS, the City Council passed a Resolution on March 10, 2022 further specifying
the funding amounts and uses for this initiative as programs such as fagade improvements, small
business development, and upper floor renovations; and

WHEREAS, many local property owners of older buildings who lease space to small
businesses on their first floors have found utilizing the upper floors of their building for other uses,
primarily residential development, to be cost prohibitive in part due to the need for sprinkler system
requirements; and

WHEREAS, the City has a highly successful facade grant program that can be used as a
template to more easily and efficiently administer a similar program that provides financial support
to property owners who add sprinkler systems; and

WHEREAS, creating such a grant program would simultaneously increase fire safety,
encourage residential development, assist in redeveloping under-utilized upper floors in the City’s
older buildings, and stimulate more mixed-use building in the City’s commercial buildings; and

WHEREAS, due to funding sources available the City’s current fagade grant programs
have been restricted to commercial buildings in the downtown and the Highway 53 corridor on
the Northside; and

WHEREAS, these same geographic restrictions are not relevant to American Rescue Plan
Act funding; and

WHEREAS, the City has also maintained successful Minority Owned Business Assistance
(MOBA) and Architectural & Engineering (A&E) grant programs that are currently inactive due to
lack of funding, in part because the interest in utilizing these programs surpassed the available
funding available; and

WHEREAS, multiple respected and impactful business support entities exist in the City
with the purposed of providing targeting support to small businesses, particularly in addressing
impacts resulting from the pandemic and environmental and economic changes overall.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
La Crosse to allocates $200,000 of ARPA funds to a sprinkler system grant program that will be
facilitated in a similar fashion to the existing facade grant programs and that the program
guidelines will be approved by the Economic and Community Development Commission
(ECDC) prior to implementation.
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BE IT FURTHER RESOLVED that $100,000 will be allocated to a City-wide facade grant
program.

BE IT FURTHER RESOLVED that $50,000 will be allocated to revitalizing the MOBA
and A&E grant programs.

BE IT FURTHER RESOLVED that $100,000 will be made available through an RFP to
small business support entities providing targeted support to small businesses in the City of
La Crosse, and the RFP will be reviewed and approved by the ECDC prior to release.

BE IT FURTHER RESOLVED that the Mayor and Director of Planning, Development
and Assessment are hereby authorized to take any and all steps necessary to effectuate this
resolution.
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0204 Resolution approving an appropriation of the City’s ARPA monies earmarked for small business support

Staff/Department Responsible for Legislation

Planning

Requestor of Legislation

Mayor Reynolds & Planning Staff

Location, if applicable

Summary/Purpose

This Resolution further specific usage of the $450k of ARPA funds allocated
toward small businesses and impacted industries.
$200k: sprinkler system program, $100k: City-wide facade program, $S50k:

MORA Aand AR.E €100k Aan DED +n ciinnart cmall hiicinaceac

Background

Last March, the Council approved the $450k to go towards addressing negative economic impacts
caused by the public health emergency to small businesses and impacted industries utilizing
programs such as facade improvements, small business development, and upper floor renovations.

Fiscal Impact

$450k from ARPA fdollars that were previously allocated

Staff Recommendation

Staff recommends approval.
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23-0204

CERTIFIED COPY OF RESOLUTION ADOPTED AT A

REGULAR MEETING OF THE ECONOMIC AND COMMUNITY DEVELOPMENT
COMMISSION

OF THE CITY OF LA CROSSE, WISCONSIN

STATE OF WISCONSIN )
) ss.
County of La Crosse, City of La Crosse )

| HEREBY CERTIFY that | am the duly appointed, qualified secretary of the Economic and
Community Development Commission of the City of La Crosse and State of Wisconsin; that the
following is a true and correct copy of a Resolution adopted at the regular meeting of the
Economic and Community Development Commission of the City of La Crosse, State of
Wisconsin, held on the twenty second day of February, 2023 at four o'clock, p.m., in the Council
Chambers at La Crosse City Hall, 400 La Crosse Street, in said City; and that the same has
been duly recorded in the minutes of said Commission and has never been rescinded or
revoked.

BE IT RESOLVED: A Resolution approving an appropriation of the City’s ARPA monies
earmarked for small business support be RECOMMENDED TO BE ADOPTED AS AMENDED
to the Finance & Personnel Committee. The Amendment makes the following changes:
-Language was added to include ARPA Restrictions

-All funds for existing programs reduced to one category.

IN WITNESS WHEREOF, | have hereunto signed my name at La Crosse, Wisconsin, this
twenty second day of February 2023.

KWQ* [ /Wftwff

Linzi Was«tock Planning and Development Assistant
Recording Secretary, Economic and Community Development Commission
City of La Crosse, Wisconsin
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Craig, Sondra

From: Elsen, Nikki

Sent: Thursday, March 2, 2023 1:08 PM
To: Craig, Sondra

Subject: FW: F & P Meeting File #23-0204

NIKKI M. ELSEN, WCMC

City CLERK

Crty of La CROSSE (POPULATION 52,160)

400 La Crosse ST, La Crosse WI 54601

DirecT: 608.789.7555 | Orrice: 608.789.7510

City Clerk's Office hours: 8:00 a.m. to 4:30 p.m., Monday through Friday
Public Service hours 8:00 a.m. to 4:00 p.m. Monday through Thursday in the City Hall Lobby

GRAND RIVER - GREAT CITY

osse * Wisconsin

From: Terry Bauer <terry.bauer@lacrossedowntown.com>

Sent: Thursday, March 2, 2023 1:02 PM

To: Elsen, Nikki <Elsenn@cityoflacrosse.org>; Kahlow, Chris <kahlowc@cityoflacrosse.org>
Subject: F & P Meeting File #23-0204

*** CAUTION: This email originated from an external sender. DO NOT click links or open attachments unless you recognize the
sender and know the content is safe, ***

Nikki —

Downtown Mainstreet endorses file #23-0204 for approval by the City Council.

We have a shortage of available downtown housing. Having the sprinkler grant available is a valuable resource
to a building owner that would like to remodel a second or third floor space into apartments.
Thank yow

Terry Bauver

Executive Director

Downtown Mainstreet, Inc.

422 Main Street

La Crosse, WI 54601

608-792-0745 cell phone

Office 608-784-0440

Email: Terry.Bauer@lacrossedowntown.com
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City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601

Text File
File Number: 23-0214

Agenda Date: 3/2/2023 Version: 1 Status: New Business
In Control: Finance & Personnel Committee File Type: Resolution
City of La Crosse, Wisconsin Page 1 Printed on 3/2/2023
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23-0214
Resolution amending Appendix C Fee Schedule regarding special assessment certification fee.
RESOLUTION
WHEREAS, the Common Council previously adopted a fee schedule by resolution, and

WHEREAS, an amendment is needed for costs related to special assessment
certifications.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La Crosse
that it hereby approves the following changes to Appendix C

2-293 Special assessment certification fee 2023 $25.00

Special assessment RUSH certification

fee 2023 $45.00

BE IT FURTHER RESOLVED that all other fees included within Appendix C remain
unchanged.

BE IT FURTHER RESOLVED that City staff is authorized to take any and all steps
necessary to effectuate this resolution.
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0214 Resolution amending Appendix C Fee Schedule regarding special assessment certification fee.

Staff/Department Responsible for Legislation

Finance

Requestor of Legislation

Chadwick Hawkins

Location, if applicable

Summary/Purpose

The purpose of the Resolution is to amend Appendix C Fee Schedule and to approve the fees related
to a new ordinance 2-293 regarding requests for obtaining and confirming any outstanding
assessments, charges or fees on real property within La Crosse or areas where City of La Crosse
Special Assessments exist.

Background

City staff responds to over 1000 requests per year, mainly from Title Companies, to confirm whether or not a
given property has outstanding assessments on a tax parcel. Most municipalities charge a fee for this service,
however, the City has never charged this fee. During our research, we have found that those fees are in the
range of $20-150 dollars . Many municipalities also charge an additional "rush" fee for requests to be filled
within 48 hours.

Fiscal Impact

Additional revenue for the General Fund

Staff Recommendation

Staff recommends approval of amending the City's "Fee Schedule".
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City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601

Text File
File Number: 23-0217

Agenda Date: 3/2/2023 Version: 1 Status: New Business
In Control: Finance & Personnel Committee File Type: Resolution
City of La Crosse, Wisconsin Page 1 Printed on 3/2/2023
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23-0217

Resolution authorizing additional funding for amendments 3 and 4 to design and bidding
services contract with Short Elliott Hendrickson Inc. (SEH) for Phase Il of River Point District.

Resolution

WHEREAS, the City of La Crosse and the Redevelopment Authority have been working
on the River Point District redevelopment site, which is preparing for the next phase of design,
and has received a contract from SEH for this work, and

WHEREAS, this contract includes design and bidding services, which includes storm
water design, landscape architecture design, street, sanitary sewer, water main, street lighting
and traffic signal design, as well as permit applications and bidding services for these items; and

WHEREAS, Amendments 1 and 2 for this contract addressed the addition of
Geotechnical Services and demolition plan for 110 Causeway Boulevard; and

WHEREAS, Amendment 3 addresses re-bid services and value engineering for Phase 2
construction in the amount of $15,220; and

WHEREAS, Amendment 4 addresses the intersection revision of River Point Court and
update to the plans, plat and files in the amount of $34,440; and

WHEREAS, Resolution #21-1321 allocated expenses for original contract and
Resolution #22-0815 allocated expenses for the amendments for a total of $530,370 to be paid
through an allocation of 1% of contract by Water Utility Reserve Fund 640 and 99% of contract
from Tax Increment Financing District 18 cash; and

WHEREAS, per Division 3 — Section 2-360 of the City Code of Ordinances, approval
requires a two-thirds (2/3) vote of the Common Council members present as it was not listed in
a previously adopted Capital Improvement Plan.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La
Crosse that the design and bidding services contract is approved and that expenses related to
the amendments of contract of $49,660 to be paid from:

Water Utility Reserve Fund 640 (1% of contract): $496.60
Tax Increment Financing District 18 cash available (99% of contract): $49,163.40

BE IT FURTHER RESOLVED by the Director of Engineering and Public Works, Director
of Planning, Development and Assessment and the Director of Finance are hereby authorized
to implement this resolution.
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Agreement for Professional Services - Amendment 3

This Agreement is effective as of July 1, 2022, between City of La Crosse (Client) and Short Elliott Hendrickson
Inc. (Consultant).

This Agreement authorizes and describes the scope, schedule, and payment conditions for Consultant’'s work on
the Project described as: River Point District Phase 2 — Value engineering, design, and specification revisions for
rebid.

Client’s Authorized Representative: Ms. Andrea Trane
Address: 400 La Crosse Street
La Crosse, WI 54601
Telephone: 608.789.8321 email: tranea@cityoflacrosse.org

Project Manager: Jeremy Tomesh, PE
Address: 329 Jay Street
La Crosse, WI 54601
Telephone: 608.498.4947 email: jtomesh@sehinc.com

Scope: The Basic Services to be provided by Consultant as set forth herein are provided subject to the attached
General Conditions of the Agreement for Professional Services (General Conditions Rev. 07.14.16), which is
incorporated by reference herein and subject to Exhibits attached to this Agreement.

This scope of work amends the Agreement for Professional Services, effective July 1, 2021, for the project
described as “River Point District Phase Il (Street A) — Design and Bidding Services”. The purpose of this
amendment is to review the rejected bid, provide value engineering for re-bid, and update the plans and
specifications for re-bid.

Task 1: Re-bid Services
e Attend and conduct a review meeting with the Engineering Department
e Provide the proposed revisions to the plans and specifications:
o0 Remove bid item #1 — contingency ($100Kk)

0 Remove mobilization item from the bid
o Remove “demo building” item. City to contract for this work separately.
o Clarify in the plans and specs that the City 2-inch fiber includes excavating and backfilling the
joint trench
o Contamination — assume no contamination of the soil or water for the purposes of bidding.
0 Revise item to “Dewatering non-contaminated water”
o Remove item for removing contaminated soil
o Incidental to trench excavation and backfill
0 Replacement backfill — review quantity and look at removing item. Also, Isle La Plume may be a
source of material contractors could use. Look into this further (rock exavation to include
replacement backfill. Contractor may obtain backfill from isle la plume)
o0 Remove HMA paving and tack coat — City of La Crosse Streets Department will perform this work
o0 Concrete pavement — change from 8” to 7” thick (revise corridor model)
o0 Change retaining wall bid item to “wet cast modular block retaining wall”
0 Have a separate bid item for the piling for the storm water tank
0 Have a separate bid item for the washed stone under the tank (ton)
0 Remove park benches from the plan and specs
Short Elliott Hendrickson Inc. Letter Agreement - 1 City of La Crosse
Affirmative Action, Equal Opportunity Employer (Rev. 11.08.18aa)

225



o Remove all small plantings (median planting). Replace with grass (hydro-seeding) Keep the
trees in the plan

o0 Remove bid item “sewer televising” — work is incidental to placing the sewer pipe

o0 Remove bid items for sanitary sewer wyes — work is incidental to placing the sewer pipe

o Allow “plastic” for storm sewer pipes up to 30" (follow WisDOT guidelines) Reminder, all joints at
structures require boots for non-concrete pipes

0 Upsize 54” and 66" storm sewer manholes to 60” and 72" respectively

0 Use white, plastic tubular markers (epoxied to the surface) instead of u-channel posts to mark
sidewalk bump-outs

o0 Remove item “v-lock”. City to supply and install

Add item for sealed sanitary manhole (for those below the water table) Class W

Contractor supplied casting (all). Add note to plans/specs since the City normally supplies

(contractor to supply)

Use Type A storm sewer castings only (not Type B)

Signals

Replot/Restamp all disciplines

Project Management time for the changes

QC these revisions

Coordination with City staff

o o

O O0OO0OO0O0Oo

Total: $15,220 (See Exhibit 1 for details of level of effort)

Schedule: Complete the work by August 1, 2022 for incorporation into a new bid set for a bid opening set for
September 1, 2022.

Payment: The estimated fee for this amendment is subject to a not-to-exceed amount of $15,220.00 including
expenses and equipment, for a new contract total of $546,590.00. The payment method, basis, frequency and
other special conditions are set forth in attached Standard Terms and Conditions (Service Contracts)(SEH
06.21.19).

This Agreement for Professional Services, attached (Exhibit 2) Standard Terms and Conditions (Service
Contracts)(SEH 06.21.19), Exhibits and any Attachments (collectively referred to as the “Agreement”) supersedes
all prior contemporaneous oral or written agreements and represents the entire understanding between Client and
Consultant with respect to the services to be provided by Consultant hereunder. In the event of a conflict between
the documents, this document and the attached Standard Terms and Conditions (Service Contracts)(SEH
06.21.19) shall take precedence over all other Exhibits unless noted below under “Other Terms and Conditions”.
The Agreement for Professional Services and the Standard Terms and Conditions (Service Contracts)(SEH
06.21.19)(including scope, schedule, fee and signatures) shall take precedence over attached Exhibits. This
Agreement may not be amended except by written agreement signed by the authorized representatives of each

party.
Other Terms and Conditions: Other or additional terms contrary to the General Conditions that apply solely to

this project as specifically agreed to by signature of the Parties and set forth herein:
None.

\\sp-pz1.sehinc.com\pzprojects1\ko\l\lacrs\163627\1-genl\10-setup-cont\02-contract\amend 3 - value engineering\amend_3 rebid & value engineering services.docx

Short Elliott Hendrickson Inc. City of La Crosse

) fomid_

Jeremy Tomesh, PE
Title:  Principal - Client Service Manager Title:

Short Elliott Hendrickson Inc. Letter Agreement - 2 City of La Crosse
(Rev. 11.08.18aa)
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Exhibit 1

RPD Revisions — July 2022 Bid Spec  Plan
Form Hours Sheet
Hours Hours
Remove bid item #1 — contingency ($100k) .25
Remove mobilization item from the bid .25 .5
Remove “demo building” item. City to contract for this work separately. .25 1 .5
Clarify in the plans and specs that the City 2-inch fiber includes excavating .5 .5
and backfilling the joint trench
Contamination — assume no contamination of the soil or water for the .25 3
purposes of bidding.
e Revise item to “Dewatering non-contaminated water”
e Remove item for removing contaminated soil
Incidental to trench excavation and backfill
Replacement backfill — review quantity and look at removing item. Also, Isle | .25 2
La Plume may be a source of material contractors could use. Look into this
further (rock exavation to include replacement backfill. Contractor may
obtain backfill from isle la plume)
Remove HMA paving and tack coat — City of La Crosse Streets Department .5 .5 1
will perform this work
Concrete pavement — change from 8” to 7” thick (revise corridor model) .25 .5 8
Change retaining wall bid item to “wet cast modular block retaining wall” .5 .5
Have a separate bid item for the piling for the storm water tank .5 .5 .5
Have a separate bid item for the washed stone under the tank (ton) .5 .5
Remove park benches from the plan and specs .5 1 2
Remove all small plantings (median planting). Replace with grass (hydro- .5 4 8
seeding) Keep the trees in the plan
Remove bid item “sewer televising” — work is incidental to placing the sewer | .25 .25
pipe
Remove bid items for sanitary sewer wyes — work is incidental to placing the | .5 .5 2
sewer pipe
Allow “plastic” for storm sewer pipes up to 30” (follow WisDOT guidelines) .5 1 4
Reminder, all joints at structures require boots for non-concrete pipes
Upsize 54” and 66” storm sewer manholes to 60” and 72" respectively .5 .5 2
Use white, plastic tubular markers (epoxied to the surface) instead of u- .25 .5 1
channel posts to mark sidewalk bump-outs
Remove item “v-lock”. City to supply and install .25 .5 2
Add item for sealed sanitary manhole (those below the water table) Class W | .25 .5 1.0
Contractor supplied casting (all). Add note to plans/specs since the City 1 1
normally supplies (contractor to supply)
Use Type A storm sewer castings only (not Type B) .5 1
Process electronic design files (XML files) 2
Redline these changes 6
Replot/Restamp all disciplines 2 6
PM these Changes 8
QC these Changes 4
Coordination time to discuss/scope changes with City 8
Totals 34 225 42
Page 1 of 2
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Exhibit 1
Bid documents to be posted August 1, 2022

Open bids September 1, 2022

Project substantial completion: November 15, 2023

32 Hours @ $185/hour = $5,920
22 Hours @ $165/hour = $3,630
42 Hours @ $135/hour = $5,670

Amendment: $15,220

Page 2 of 2
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Exhibit 2

19-1018

Resolution approving Agreement for Professional Services and revised terms and conditions
for the Floodplain Re-Mapping of Ebner Coulee by the consultant Short Elliott Hendrickson
Inc. (SEH).

RESOLUTION

WHEREAS, the 2019 CIP #288 approved the re-mapping project for Ebner Coulee and
provide $150,000 in funding for the work: and

WHEREAS, the Floodplain Advisory Committee approved and directed the hiring of
Short Elliott Hendrickson INC. (SEH) for this project in Resolution #18-1234: and

WHEREAS, SEH would not agree to the City's Standard Terms and Conditions; and

WHEREAS, the City Attorney and Utilities Manager worked with SEH to develop mutually
agreeable revised Standard Terms and Conditions.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
La Crosse that the Agreement for Professional Services with revised Standard Terms and
Conditions and dates is hereby approved.

BE IT FURTHER RESOLVED that additional contracts may use this revised Terms and
Conditions in the future.

BE IT FURTHER RESOLVED that the Mayor and City Clerk are hereby authorized to
sign the Agreement.

BE IT FURTHER RESOLVED that the Director of Finance, Utilities Manager and Director
of Engineering and Public Works are hereby authorized and directed to take all necessary steps
to implement this resolution.
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STANDARD TERMS AND CONDITIONS (Service Contracts)
(SEH 06.21.19)

1. DEFINITIONS. In this section “Contracting Party” shall mean
any party that is entering into this Agreement with the City of La
Crosse. "La Crosse" shall mean the City of La Crosse. These
definitions shall apply only to this document titled “Standard Terms
and Conditions (Service Contracts)” and shall not replace, modify or
supersede any definitions used in other sections of this Agreement,

7. STANDARD OF PERFORMANCE. Contracting Party agrees
that the performance of the services, pursuant to the terms and
conditions of this Agreement, shall be in a manner at least equal to
the degree of care and skill ordinarily exercised by members of the
same professions currently practicing under similar circumstances
providing like services

3. FULLY QUALIFIED. Contracting Party represents that all
personnel engaged in the performance of the services set forth in this
Agreement shall be fully qualified and, if applicable, shall be
authorized or permitted under all applicable state and local laws and
any other applicable laws or regulations to perform the SErvices.

4. SCOPE OF SERVICES. Contracting Party is required to
perform, do and carryout in a timely and professional manner the
services set forth in this Agreement. The Contracting Party is
required to furnish all services and labor necessary as indicated in
this Agreement. The scope of services to be performed shall include,
those services set forth in this Agreement. La Crosse may from time
to time request the Contracting Party to perform additional services
which are not set forth in this Agreement. In the event that such a
request is made, the performance of such services shall be subject to
the terms, conditions and contingencies set forth in this Agreement.

5 CHANGE OF SCOPE. The scope of service set forth in this
Agreement is based on facts known at the time of the execution of
this Agreement. The scope of service may not be fully definable
during initial phases, and as the project progresses, facts discovered
may indicate that the scope must be redefined. If mutually agreed to
in advance in writing, Contracting Party shall make changes, furnish
necessary materials, and perform the work that La Crosse may
require, without nullifying this Agreement, at a reasonable addition to,
or reduction from, the total cost of the project. Under no
circumstances shall Contracting Party make any changes, either as
additions or deductions, without the written consent of La Crosse,
and La Crosse shall not pay any extra charges made by Contracting
Party that have not been agreed upon in advance and documented in
writing.

6. COMPENSATION. Contracting Party will be compensated by
La Crosse for the services provided under this Agreement and
subject to the terms, conditions and contingences set forth herein.
Payments to Contracting Party for services rendered under this
Agreement will be based on itemized invoices submitted on a
monthly basis by the Contracting Party to La Crosse. These invoices,
unless lump sum, must be itemized to identify labor costs and the
Contracting Party's direct expenses, including subcontractor and
supplier costs. In addition, such invoices shall show the hours
worked by the Contracting Party's staff and the amount of work

completed as a percentage of the work to be performed. If payment
is by lump sum, then only the percent complete will be invoiced. The
final payment of the btalance due the Contracting Party for the
completed service shall be made upon completion and acceptance of
the services performed by the Contracting Party under this
Agreement. Without prejudice to any other right or remedy it may
have, La Crosse reserves the right to setoff at any time any amount
owing to it by Contracting Party against any amount payable by La
Crosse to Contracting Party.

7. TAXES, SOCIAL  SECURITY, INSURANCE  AND
GOVERNMENT REPORTING. Personal income tax payments,
social security contributions, insurance and all other governmental
reporting and contributions required as a consequence of the
Contracting Party receiving payment under this Agreement shall be
the sole respongibility of the Contracting Party.

8. TERMINATION FOR CAUSE. If, through its own fault,
intentional misconduct, or the fault or intentional misconduct of its
subcontractors, agents or volunteers, the Contracting Party shall fail
to fulfil in a timely and proper manner its obligations under this
Agreement, or if the Contracting Party shall violate any of the
covenants, agreements, or stipulations of this Agreement, both as
determined by La Crosse in its sole discretion, La Crosse shall
thereupon have the right to terminate this Agreement by giving
written notice to the Contracting Party of such termination and
specifying the effective date. In such event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models,
photographs, reports or other deliverables performed by the
Contracting Party under this Agreement for which compensation has
been made shall, at the option of La Crosse, become the property of
La Crosse. Notwithstanding the foregoing, the Contracting Party shall
not be relieved of liability to La Crosse for damages sustained by La
Crosse by virtue of the Contracting Party’s intentional misconduct or
negligent performance of this Agreement, and La Crosse may
withhold any payments to the Contracting Party for the purpose of
setoff until such time as the exact amount of damages due to La
Crosse from the Contracting Party is determined. Use of incomplete
or unfinished work is at the sole risk of La Crosse.

9. TERMINATION FOR CONVENIENCE. Either Party may
terminate this Agreement for convenience at any time and for any
reason by giving sixty (60) days written notice to the other Party of
such termination. If this Agreement is terminated by La Crosse
pursuant to this provision, Contracting Party will be paid an amount
which bears the same ratic o the total compensation as the services
actually performed and accepted by La Crosse bear to the total
services of the Contracting Party covered by this Agreement, less
payments for such services as were previously made. The value of
the services rendered and delivered by Contracting Party will be
determined by La Crosse.

10. SAFETY. Unless specifically included as a service to be
provided under this Agreement, La Crosse specifically disclaims any
authority or responsibility for general job site safety, or the safety of
other persons or property. Except as otherwise provided in this

230



Agreement, Contracting Party disclaims any authority or
responsibility for general job site safety, or the safety of third-parties
or their praperty.

11. DELAYS. |If performance of Contracting Party's obligations
under this Agreement is delayed through no fault of Contracting
Party, Contracting Party shall be entitled to a reasonable extension of
time as proposed by Contracting Party and as accepted or amended
by La Crosse. If performance of La Crosse’s obligations is delayed
through no fault of La Crosse, La Crosse shall be entitled to an
extension of time equal to the delay.

12. USE OF LA CROSSE PROPERTY. Any property belonging to
La Crosse being provided for use by Contracting Party shall be used
in a responsible manner and only for the purposes provided in this
Agreement. No changes, alterations or additions shall be made to the
property unless otherwise authorized by this Agreement..

13. INSURANCE. Unless otherwise specified in this Agreement,
Contracting Party shall, at its sole expense, maintain in effect at all
times during the Agreement, insurance coverage with limits not less
than those set forth below with insurers and under forms of policies
set forth below.

a.  Worker's Compensation and Employers Liability Insurance.
Contracting Party shall cover or insure under the applicable labor
laws relating to worker's compensation insurance, all of their
employees in accordance with the laws of the State of Wisconsin.
Contracting Party shall provide statutory coverage for wark related
injuries and employer’s liability insurance with limits of at least for
employer's liability of one hundred thousand dollars ($100,000.00)
per each accident, one hundred thousand dollars ($100,000.00) per
each employee and five hundred thousand dollars (§500,000.00)
total policy limit.

b.  Commercial General Liability and Automobile Liability
Insurance. Contracting Party shall provide and maintain the following
commercial general liability and automobile liability insurance:

i Coverage for commercial general liability and automobile
liability insurance shall, at a minimum, be at least as broad
as the following:

1. Insurance Services Office (ISO) Commercial General
Liability Coverage (Occurrence Form CG 0001).

2. Insurance Services Office (ISO) Business Auto
Coverage (Form CA 0001), covering Symbol 1 (any
vehicle),

i Contracting Party shall maintain limits no less than the
following:

1. General Liability. Two million dollars ($2,000,000.00)
per occurrence ($2,000,000.00 general aggregate if
applicable) for bodily injury, personal injury and
property damage.

2. Automobile  Liability. Two  million  dollars
($2,000,000.00) for bodily injury and property damage
per occurrence covering all vehicles to be used in
relationship to the Agreement.

3. Umbrella Liability. Five million dollars (85,000,000.00)
following form excess of the primary General Liability,
Automobile Liability and Employers Liability Coverage.
Coverage is to duplicate the requirements as set forth
herein.

¢.  Professional Liability Insurance.  When Contracting Party
renders professional services to La Crosse under the Agreement,
Contracting Party shall provide and maintain two million dollars
($2,000,000.00) of professional liability insurance. If such policy is a
‘claims made” policy, all renewals thereof during the life of the
Agreement shall include “prior acts coverage” covering at all times all
claims made with respect to Contracting Party's work performed
under the Agreement. This Professional Liability coverage must be
kept in force for a period of six (6) years after the services have been
accepted by the La Crosse,

d.  Required Provisions. The general liability, umbrella liability and
automobile liability policies are to contain, or be endorsed to contain,
the following provisions:

i La Crosse, its elected and appointed officials, officers,
employees or authorized representatives or volunteers are
to be given additional insured status (via SO endorsement
CG 2010, CG 2033, or insurer's equivalent for general
liability coverage) as respects: liabllity arising out of
activities performed by or on behalf of Contracting Party;
products and completed operations of Contracting Party;
premises occupied or used by Contracting Party: and
vehicles owned, leased, hired or borrowed by Contracting
Party. The coverage shall contain no special limitations on
the scope of protection afforded to La Crosse, its elected
and appointed officials, officers, employees or authorized
representatives or volunteers. Except for the workers'
compensation policy, each insurance policy shall contain a
waiver of subrogation endorsement in favor of La Crosse.

i, For any claims related to this Agreement, Contracting
Party's insurance shall be primary insurance with respect
to La Crosse, its elected and appointed officials, officers,
employees or authorized representatives or volunteers.
Any insurance, sel-insurance, or other coverage
maintained by La Crosse, its elected and appointed
officers, officials, employees or authorized representatives
or volunteers shall not contribute to the primary insurance.

ii.  Any failure to comply with reporting or other provisions of
the policies including breaches of warranties shall not
affect coverage provided to La Crosse, its elected and
appointed  officers,  employees or  authorized
representatives or volunteers.

iv. Contracting Party's insurance shall apply separately to
each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer's
liability.

v.. Coverage shall not be canceled by the insurance carrier or
the Contracting Party, except after sixty (60) days (ten (10)
days for non-payment of premium) prior written notice by
U.S. mail has been given to La Crosse.
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Vi Such liabilty insurance shall indemnify La Crosse, its
elected and appointed officials, officers, employees or
authorized representatives or volunteers against loss from
liability imposed by law upon, or assumed under contract
by, Contracting Party for damages on account of such
bodily injury, (including death), property damage personal
injury, completed operations, and products liability.

vi. The general liability policy shall cover bodily injury and
property damage  liability, owned and non-owned
equipment, blanket contractual liabiity, completed

operations. The automobile liability policy shall cover all
owned, non-owned, and hired vehicles.

vii. All of the insurance shall be provided on policy forms and
through companies satisfactery to La Crosse, and shall
have a minimum AM Best's rating of A- VIII.

e. Deduclibles and Self-Insured Retentions. Any deductible or
self-insured retention must be declared to and approved by La
Crosse.

f  Evidences of Insurance. Prior to execution of the Agreement,
Contracting Party shall file with La Crosse a certificate of insurance
(Accord Form 25- or equivalent) signed by the insurer's
representative evidencing the coverage required by this Agreement.
Such evidence shall include an additional insured endorsement
signed by the insurer's representative. Such evidence shall also
include confirmation that coverage includes or has been modified to
include all required provisions as detailed herein.

g. Sub-Contractor. In the event that Contracting Party employ
other contractors (sub-contractors) as part of this Agreement, it shall
be the Contracting Party's responsibility to require and confirm that
each sub-contractor meets the minimum insurance requirements
specified above.

h. Amendments, La Crosse may amend its requirements for
insurance upon sixty (60) days written notice. Contracting Party shall
procure updated insurance to comply with the new requirements of
La Crosse if commercially available and at La Crosse's expense.
Contracting Party may appeal any requirement fo amend the
insurance coverage to La Crosse’s City Council who may, in its sole
discretion, mutually agree to waive such changes.

14. INDEMNIFICATION. To the fullest extent allowable by law,
Contracting Party hereby indemnifies and shall defend and hold
harmless, at Contracting Party's expense, La Crosse, its elected and
appointed  officials, committee members, officers, employees,
authorized representatives and volunteers (‘La Crosse Indemnitees”)
from and against third party tort suits, actions, legal or administrative
proceedings, claims, costs and expenses {including, without
limitation, reasonable attorney and professional fees) to the extent
caused by the negligent acts, errors or omissions of Contracting
Party, its subcontractors or of anyone acting under its direction or
control or on its behalf in the performance of this Agreement.
Contracting Party's defense obligation shall not apply to professional
liability claims. The aforesaid indemnity and hold harmless

agreement shall not be applicable to any liability to the extent caused
by La Crosse, its elected and appainted officials, officers, employees
or authorized representatives, consultants, contractors or volunteers
in the performance of this Agreement. Contracting Party's obligation
to indemnify, defend and hold harmless shall not be restricted to
insurance proceeds, if any, received by La Crosse, its elected and
appointed officials, officers, employees, authorized representatives or
volunteers,

Nothing in this Agreement is intended or shall be construed to be a
waiver or estoppel of La Crosse or its insurer (or otherwise affect or
alter their ability) to rely upon the limitations, defenses and
immunities contained within Wis. Stat. §§ 345.05 and 893.80, or
other applicable law. To the extent that indemnification is available
and enforceable against La Crosse, (a) La Crosse or its insurer shall
not be liable in indemnity, contribution, or otherwise for an amount
greater than the limits of liability of municipal claims established by
applicable Wisconsin or federal law; and (b) La Crosse's obligations
under this Agreement are further conditioned upon the following: (i)
the indemnified party shall promptly notify La Crosse in writing of any
such claims, demands, liabilities, damages, costs and expenses
within ten (10) days of discovery; (i) La Crosse shall have sole
control of, and the indemnified party shall reasonably cooperate in all
respects, in the defense of the claims, demands, liabilities, damages,
costs and expenses and all related settlement negotiations; and (iii)
the indemnified party shall not make any admission or disclosure or
otherwise take any action prejudicial to La Crosse except as required
by law.

Neither party shall be liable for indirect, special, exemplary,
consequential or incidental damages, including, without limitation,
any damages for lost profits, revenue or business interruption. The
parties represent that, as of the effective date, neither party has any
notice or knowledge of any claims, demands, liabilities, damages,
costs and expenses asserted or threatened by any third party with
respect to the matters contemplated in this Agreement.

This indemnity provision shall survive the termination or expiration of
this Agreement.

15. NO PERSONAL LIABILITY. Under no circumstances shall any
trustee, officer, official, commissioner, director, member, partner or
employee of either party have any personal liability arising out of this
Agreement, unless an employee of the Contracting Party shall
commit a criminal, fraudulent, malicious, or dishonest act which is
excluded from Contracting Party's insurance coverage.

16. Intentionally omitted.

17. INDEPENDENT CONTRACTORS. The parties, their
employees, agents, volunteers, and representative shall be deemed
independent contractors of each other and shall in no way be
deemed as a result of this Agreement to be employees of the other.
The parties, their employees, agents, volunteers, and representatives
are not entitled to any of the benefits that the other provides for its
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employees. The parties shall not be considered joint agents, joint
venturers, or partners.

18. GOVERNING LAW. This Agreement and all questions and
issues arising in connection herewith shall be governed by and
construed in accordance with the laws of the State of Wisconsin.
Venue for any action arising out of or in any way related to this
Agreement shall be exclusively in La Crosse County, Wisconsin,
Each party waives its right to challenge venue,

19. JURY TRIAL WAIVER. The parties hereby waive their
respective rights to a jury trial on any claim or cause of action based
upon or arising from or otherwise related to this Agreement. This
waiver of right to trial by jury is given knowingly and voluntarily by the
parties and is intended to encompass individually each instance and
each issue as to which the right to a trial by jury would otherwise
accrue. Each party is hereby authorized to file a copy of this section
in any proceeding as conclusive evidence of this waiver by the other

party.

20. NOTIFICATION. Parties shall:

(1) As soon as possible and in any event within a reasonable period
of time after the accurrence of any event of default by either party,
notify the other Party in writing of such defauit and set forth the
details thereof and the action which is being taken or proposed to be
taken by defaulting party to cure or mitigate the default.

(2) Promptly notify the other Party of the commencement of any
litigation or administrative proceeding that would cause any
representation contained in this Agreement to be untrue.

(3) If related to the performance of services and work under this
Agreement, nolify the other Party, and provide copies, immediately,
upon receipt, of any notice, pleading, citation, indictment, complaint,
order or decree from any federal, state or local government agency
or regulatory body, asserting or alleging a circumstance or condition
that requires or may require a financial contribution by a Party or any
uarantor or an investigation, clean-up, removal, remedial action or
other respense by or on the part of a Party or any guarantor under
any environmental laws, rules, regulations, ordinances or which
seeks damages or civil, criminal or punitive penalties from or against
a Party or any guarantor for an alleged violation of any environmental
laws, rules, regulations or ordinances.

21. SEVERABILITY.  The provisions of this Agreement are
severable. If any provision or part of this Agreement or the
application thereof to any person or circumstance shall be held by a
court of competent jurisdiction to be invalid or unconstitutional for any
reason, the remainder of this Agreement and the application of such
provision or part thereof to other persons or circumstances shall not
be affected thereby.

22. ASSIGNMENT, SUBLET, AND TRANSFER. A Party shall not
assign, sublet, or transfer its interests or cbligations under the
provisions of this Agreement without the prior written consent of the
other Party. This Agreement shall be binding on the heirs
successors, and permitted assigns of each party hereto, A Party shall
provide not less than forty-five (45) days advance written notice of

request to assign, sublet or transfer any services provided under this
Agreement. The decision to allow an assignment by Contracting
Party rests solely with La Crosse, in its discretion

23. NO WAIVER. The failure of any party to insist, in any one or
more instance, upon performance of any of the terms, covenants, or
conditions of this Agreement shall not be construed as a waiver, or
relinquishment of the future performance of any such term, covenant,
or condition by any other party hereto but the obligation of such other
party with respect to such future performance shall continue in full
force and effect.

24. SUBCONTRACTING. None of the services to be performed
under this Agreement shall be subcontracted without the prior written
approval of La Crosse. If any of the services are subcontracted, the
performance of such services shall be specified by written contract
and shall be subject to each provision of this Agreement. Contracting
Party shall be as fully responsible to La Crosse for the acts and
omissions of its subcontractors and of person either directly or
indirectly employed by them, as it is for acts and omissions of
persons directly employed by it.

25. CONFLICTS OF INTEREST. Contracting Party covenants that
it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the
performance of its services hereunder. Contracting Party further
covenants that in the performance of this Agreement no person
having any conflicting interest shall be employed. Any interest on the
part of Contracting Party or its employee must be disclosed to La
Crosse

26. NON-DISCRIMINATION. Pursuant to faw, it is unlawful and
Contracting Party agrees not to willfully refuse to employ, to
discharge, or to discriminate against any persen otherwise qualified
because of race, color, religion, sex, sexual orientation, age,
disability, national origin or ancestry, lawful source of income, marital
status, creed, or familial status; not to discriminate for the same
reason in regard to tenure, terms, or conditions of employment, not to
deny promotion or increase in compensation solely for these
reasons; not to adopt or enforce any employment policy which
discriminates between employees on account of race, color, religion,
sex, creed, age, disability, national origin or ancestry, lawful source
of income, marital status or familial status; not to seek such
infermation as to any employee as a condition of employment; not to
penalize any employee or discriminate in the selection of personnel
for training, solely on the basis of race, color, religion, sex, sexual
orientation, age, disability, national origin or ancestry, lawful source
of income, marital status, creed or familial status.

Contracting Party shall include or cause to be included in each
subcontract cavering any of the services to be performed under this
Agreement a pravision similar to the above paragraph, together with
a clause requiring such insertion in further subcontracts that may in
turn be made.
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27. POLITICAL ACTIVITIES. Contracting Party employees shall not
engage in any political activities within the City of La Crosse while in
performance of any and all services and work under this Agreement.
This does not apply to periods of time in which employee is not at
work, or is billing other than La Crosse for his/ her time.

28. GOVERNMENTAL  APPROVALS. Contracting  Party
acknowledges that various of the specific undertakings of La Crosse
described in this Agreement may require approvals from the City of
La Crosse Council, City of La Crosse bodies, and/or other public
bodies, some of which may require public hearings and other legal
proceedings as conditions precedent thereto. Contracting Party
further acknowledges that this Agreement is subject 1o appropriation
by the La Crosse Common Council. L& Crosse's obligation to
perform under this Agreement is conditioned upon obtaining all such
approvals in the manner required by law. La Crosse cannot assure
that all such approvals will be obtained, however, it agrees to use
good faith efforts to obtain such approvals on a timely basis. .

29. ENTIRE AND SUPERSEDING AGREEMENT. This writing, all
Exhibits hereto, and the other documents and agreements
referenced herein, constitute the entire Agreement between the
parties with respect to the subject matter hereof, and all prior
agreements, correspondences, discussions and understandings of
the parties (whether written or oral) are merged herein and made a
part hereof. To the extent that any terms and conditions contained in
this Agreement, all Exhibits hereto, and the other documents and
agreement referenced herein conflict with these Standard Terms and
Conditions, the Standard Terms and Conditions shall take
precedence.

30. AMENDMENT. This Agreement shall be amended only by
formal written supplementary amendment. No oral amendment of this
Agreement shall be given any effect. Al amendments to this
Agreement shall be in writing executed by both parties.

31. IMPLEMENTATION SCHEDULE AND TIME OF THE
ESSENCE. Any and all phases and schedules which are the subject
of approvals, or as set forth herein, shall be governed by the principle
that modification or deviation from such schedules shall occur only
upon approval of La Crosse or reasons of Force Majeure. Any phase
or schedule that is determined to be “time of the essence” shall be
specifically identified as such within the scope of services. The
Mayor, or in the Mayor’s absence, the Council President, shall have
the ability to postpone any deadline listed herein, up to a maximum of
ninety (90) days. If such delays cause adcitional cost, Contracting
Party shall be reimbursed.

32. TIME COMPUTATION. Any period of time described in this
Agreement by reference to a number of days includes Saturdays,
Sundays, and any state or national holidays. Any period of time
described in this Agreement by reference to @ number of business
days does not include Saturdays, Sundays or any state or national
holidays. If the date or last date to perform any act or to give any
notices is a Saturday, Sunday or state or national holiday. that act or

notice may be timely performed or given on the next succeeding day
which is not a Saturday, Sunday or state or national holiday.

33. NOTICES. Any notice, demand, certificate or other
communication under this Agreement shall be given in writing and
deemed effective: a) when personally delivered; b) three (3) days
after deposit within the United States Postal Service, postage
prepaid, certified, return receipt requested; or c) one (1) business day
after deposit with a nationally recognized overnight courier service,
addressed by name and to the party or person intended as follows:

Tothe City:  Attn. City Clerk ~ Copy to: Attn. City Attorney
City of La Crosse City of La Crosse
400 La Crosse Street 400 La Crosse Street
La Crosse, W1 54601 La Crosse, W 54601
To SEH: Attn. Bruce Olson
SEH
10 N Bridge Street

Chippewa Falls, W1 54729
34. Intentionally omitted.

35. ACCESS TO RECORDS. Contracting Party, at its sole
expense, shall maintain books, records, documents and other
evidence pertinent to this Agreement in accordance with accepted
applicable professional practices. La Crosse, or any of its duly
authorized representatives, shall have access, at no cost to La
Crosse, to such books, records, documents, papers or any records,
including electronic, of Contracting Party which are pertinent to the
hourly rates of pay and reimbursable costs under this Agreement, for
the purpose of making audits, examinations, excerpts and
transcriptions. Once deliverables are provided to La Crosse,
additional copies will be provided for a fee.

36. PUBLIC RECORDS LAW. Contracting Party understands and
acknowledges that La Crosse is subject to the Public Records Law of
the State of Wisconsin. As such, Contracting Party agrees to retain
all records as defined by Wisconsin Statute § 19.32(2) applicable to
this Agreement for a period of not less than seven (7) years after the
termination or expiration of this Agreement. Contracting Party agrees
to assist La Crosse in complying with any public records request that
La Crosse receives pertaining to this Agreement. If the requested
record is not within that which is required to be produced by statute
or other authority, then Contracting Party may object, and La Crosse
will reject the request. Contracting Party shall seek to intervene in
any subsequent public records lawsuit, writ of mandamus, or other
action against La Crosse seeking to compel disclosure in order to
dispute disclosure of the requested record. Contracting Party shall
also cooperate and provide assistance to La Crosse, at no cost, in
the defense of such lawsuit, writ or other action. If the request is
upheld by a court of law, then Contracting Party will produce the
records or indemnify and hold harmless La Crosse Indemnitees from
any liability, including without limitation, attorney fees related to or in
any way arising from Contracting Party's actions or omissions which
contribute to La Crosse’s inability to comply with the Public Records
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Law. In the event that Contracting Party decides not to retain its
records for a period of seven (7) years, then it shall provide written
notice to La Crosse whereupon La Crosse shall take custody of said
records assuming such records are not already maintained by La
Crosse. This provision shall survive the termination of this
Agreement.

37. CONSTRUCTION. This Agreement shall be construed without
regard to any presumption or rule requiring construction against the
party causing such instrument to be drafted. This agreement shall be
deemed to have been drafted by the parties of equal bargaining
strength. The captions appearing at the first of each numbered
section of this Agreement are inserted and included solely for
convenience but shall never be considered or given any effect in
construing this Agreement with the duties, obligations, or liabilities of
the respective hereto or in ascertaining intent, if any questions of
intent should arise. All terms and words used in this Agreement,
whether singular or plural and regardiess of the gender thereof, shall
be deemed to include any other number and any other gender as the
context may require.

38. NO THIRD-PARTY BENEFICIARY. Nothing contained in this
Agreement, nor the performance of the parties hereunder, is
intended to benefit, nor shall inure to the benefit of, any third party.

39. COMPLIANCE WITH LAW. The parties shall comply in all
material respects with applicable federal, state and local laws,
regulations and ordinances.

40. FORCE MAJEURE. Neither Party shall be responsivle for any
resulting losses and it shall not be a default hereunder if the
fulfillment of any of the terms of this Agreement is delayed or
prevented by revolutions or other civil disorders, wars, acts of
enemies, strikes, fires, floods, acts of God, adverse weather
conditions, legally required environmental remedial actions, industry-
wide shortage of materials, or by any other cause not within the
control of the party whose performance was interfered with, and
which exercise of reasonable diligence, such party is unable to
prevent, whether of the class of causes hereinabove enumerated or
not, and the time for performance shall be extended by the period of
delay occasioned by any such cause.

41. GOOD STANDING. Contracting Party affirms that it is a
company duly formed and validly existing and in good standing under
the laws of the State of Wisconsin and has the power and all
necessary licenses, permits and franchises to own its assets and
properties and to carry on its business. Contracting Party is duly
licensed or qualified to do business and is in good standing in the
State of Wisconsin and in all other jurisdictions in which failure to do
so would have a material adverse effect on its business or financial
condition.

42. AUTHORITY. The persons signing this Agreement warrant that
they have the authority to sign as, or on behalf of, the party for whom
they are signing.

43. EXECUTION CF AGREEMENT. Contracting Party shall sign
and execute this Agreement on or before sixty (60) days of its
approval by the La Crosse Common Council, and Contracting Party's
failure to do so will render the approval of the Agreement by the La
Crosse Common Council null and void unless otherwise authorized.

44. COUNTERPARTS. This Agreement may be executed in one or
more counterparts, all of which shall be considered but one and the
same agreements and shall become effective when one or mare
counterparts have been signed by each of the parties and delivered
to the other party.

45. SURVIVAL. All express representations, indemnifications and
limitations of liability included in this Agreement will survive its
completion or terminatian,

46. COMPLIANCE WITH LAW. Contracting Party agrees to abide
by applicable federal, state and local laws, regulations and
ordinances, and all provisions of this Agreement.

47. RELIANCE. Contracting Party has the right to reasonably rely
on information provided by or through La Crosse.

Revised:
06.21.19
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Agreement for Professional Services - Amendment 4

This Agreement is effective as of August 1, 2022, between City of La Crosse (Client) and Short Elliott
Hendrickson Inc. (Consultant).

This Agreement authorizes and describes the scope, schedule, and payment conditions for Consultant’s work on
the Project described as: Intersection design revisions at the River Bend Drive and River Point Court Intersection.

Client’s Authorized Representative: Ms. Andrea Trane
Address: 400 La Crosse Street
La Crosse, WI 54601
Telephone: 608.789.8321 email: tranea@cityoflacrosse.org

Project Manager: Jeremy Tomesh, PE
Address: 329 Jay Street
La Crosse, WI 54601
Telephone: 608.498.4947 email: jtomesh@sehinc.com

Scope: The Basic Services to be provided by Consultant as set forth herein are provided subject to the General
Conditions of the Agreement for Professional Services (General Conditions Rev. 07.14.16), which is incorporated
in the original agreement effective July 1, 2021.

This scope of work amends the Agreement for Professional Services, effective July 1, 2021, for the project
described as “River Point District Phase Il (Street A) — Design and Bidding Services”. The purpose of this
amendment is to move the River Point Court intersection 100-ft. west and make necessary updates to the plans,
plat, and electronic files for construction.

Task 1: Intersection Revision
e Continued attendance at staff meetings
e Provide the proposed revisions to the design:
o Redesign street profiles, intersection grading, and curb ramps.

Redesign lighting layout and review photometry for adequate intersection lighting.
Redesign storm sewer to account for changes in contributing area to each trunkline.
Redesign sewer, and water mains and service layout and ensure there are no horizontal or
vertical conflicts and that appropriate spacing is maintained.

o Redesign landscaping plan including “river concept” in pavers, planter, colored concrete

intersection, tree and soil cell layout, and plantings.

o Review impacted bid items and quantities
e Provide the proposed revisions to the plans:

o Revise stormwater management plan

O O O O

o Update curb ramp and intersection details

o Revise pavement marking, signing, and jointing plans

o Revise erosion control plan

o Revise grading plan

o Revise sewer and water plan and profile sheets

o Revise storm and street plan and profile sheets

o Revise landscaping plans

o Revise lighting plans

o Update cross sections
Short Elliott Hendrickson Inc. Letter Agreement - 1 City of La Crosse
Affirmative Action, Equal Opportunity Employer (Rev. 11.08.18aa)

Redesign stormwater management. Revise drainage areas and ensure tank is still sized appropriately.
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e Coordinate updates to previously issued permits:
o WisDNR — Construction Notice of Intent
o WisDNR — Sewer Extension
o WisDNR — Water Extension

o Revise the preliminary plat
o Review impacts to the lots south of River Bend Rd. in this area (impacts to Outlot 6 as River Point

Court was planned to go south and cul-de-sac)
e Provide Contractor with revised cad files

Total: $34,400 (See Exhibit 1 for details of level of effort)

Task 2: Correction to contract total
e During the drafting of Amendment 2, the calculation for the contract total was incorrectly summarized,
with the total amount was listed for $1,000 more than what the calculated amount should have been.
Therefore, an adjustment of $1,000 will be made.

Subtotal: -$1,000

Schedule: Complete the work by September 30, 2022 for incorporation into a “Released for Construction” plan
set.

Payment: The estimated fee for this amendment is subject to a not-to-exceed amount of $34,400.00 including
expenses and equipment, plus an adjustment for -$1,000.00 for a new contract total of $579,990.00. The
payment method, basis, frequency and other special conditions are set forth in the original agreement.

Other Terms and Conditions: Other or additional terms contrary to the General Conditions that apply solely to
this project as specifically agreed to by signature of the Parties and set forth herein:
None.

\\sp-pz1.sehinc.com\pzprojects1\ko\l\lacrs\163627\1-genl\10-setup-cont\02-contract\amend 4 - revise intersection\revi\amend_4 intersection revision.docx

Short Elliott Hendrickson Inc. City of La Crosse

By: QMQ(}% By:

Jeremy Tomesh, PE
Title: Principal | Client Service Manager Title:

Short Elliott Hendrickson Inc. Letter Agreement - 2 City of La Crosse
(Rev. 11.08.18aa)
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River Point District - Amendment 4 EXHIBIT 1
Revise Intersection River Bend Road and River Point Court
6-Dec-22

Design Services

Labor Expenses
Project Design | Design | Design | Design | Design | Design | Design |Landscape| Admin Comp Special Reimb
TASK Man. Eng Eng Eng Eng Eng Eng Eng Arch Assist. | Accounting CAD Mtgs | Hours Fee Exp Mileage
jt cr ds eh tl ps rm jk cb Ib js sa
I. Task 1 Redesign Intersection
1.1 Project Management $3,626 8 6 2 3 19
1.2 Meetings $1,551 2 2 2 2 8
1.3 Revise Site Stormwater Plan $3,898 15 6 21
1.4 Revise Storm Sewer Sizing $1,278 8 8
1.5 Redraw Geometrics and Redesign Cor $2,582 4 12 16
1.6 Redesign Sewer and Water $4,904 6 4 24 34
1.7 Redesign Curb Ramps $1,627 4 6 10
1.8 Redesign Jointing Plan $955 6 6
1.9 Update Typical Sections and Details $1,105 2 6 8
1.10 Redesign Lighting, Photometry, Wirini $5,830 36 36
1.11 Redesign Landscaping $888 6 6
1.12 Revise CAD Files to Contractor $1,105 2 6 8
1.13 Revise Preliminary Plat $2,051 16 16
1.14 Publish Revised Plans $769 6 6
1.15 Resubmit Necessary Permits $1,541 8 8
1.16 Revise Quantities $0 0
1.16 QA/QC $750 4
Subtotal Task|l $34,460 10 22 6 15 24 24 8 36 6 2 3 58 0 214 0 0 0
$0 10 22 6 15 24 24 8 36 6 2 3 58 0 214 $0 $0 0
COST PER STAFF $2,220 $4,113  $1,091 $2,807 $3,896 $3,686 $1,234 $5,629 $854 $244 $378 $7,110 $0 $1,198 $0 $0 $0
TOTAL $34,460
TOTAL (ROUNDED) $34,400



CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0217 Amendments 3 and 4 for Phase Il from SEH for River

Staff/Department Responsible for Legislation

Planning, Development and Assessment

Requestor of Legislation

Andrea Trane

Location, if applicable

River Point District

Summary/Purpose

Request for additional funding for amendments 3 and 4 for design and bidding services for Phase 2
of the River Point District development.

Background

SEH is the contractor for design and bidding services for Phase 2 of River Point District. Planning and
Engineering requested of them to work on value engineering for bidding services for the
construction work and to redesign an intersection. These amendments are the costs for this work.

Fiscal Impact

549,660

Staff Recommendation

Staff recommends approval.
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City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601

Text File
File Number: 23-0219

Agenda Date: 3/2/2023 Version: 1 Status: New Business
In Control: Finance & Personnel Committee File Type: Resolution
City of La Crosse, Wisconsin Page 1 Printed on 3/2/2023

240



23-0219
Resolution approving Electrical Underground Distribution Easement.
RESOLUTION
BE IT RESOLVED by the Common Council of the City of La Crosse that it hereby
approves the Electrical Underground Distribution Easement between the City of La Crosse and

Northern States Power Company.

BE IT FURTHER RESOLVED that the Mayor and the City Clerk are hereby authorized
to execute the same.

BE IT FURTHER RESOLVED that City staff is hereby directed to take any and all steps
necessary to effectuate this resolution.
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ELECTRICAL UNDERGROUND
DISTRIBUTION EASEMENT

Name City of La Crosse.

The undersigned, hereinafter called "Grantor", hereby grants to
Northem States Power Company, a Wisconsin corporation, hereinafter
referred to as "NSP", this Electrical Underground Distribution
Easement (“Easement”) as set forth below.

RECITALS

A. Grantor owns real property in La Crosse County, Wisconsin
described as follows:

Except for the rights of access, the rights granted herein shall be

limited to the attached Exhibit A. RETURN TO: NSP
Siting & Land Rights, JD Armstrong
(the “Property”) 1414 W. Hamilton Ave., PO Box 8

Eau Claire WI 54702-0008
B. NSP wishes to locate within the Property the facilities described

as follows:
PIN: 17-20254-10
The necessary cables, wires, supports, conduits, vaults,

pedestals, manholes, fixtures, devices, and other facilities and

appurtenances necessary for the purposes of conducting electric
energy, light, and communication impulses.

(the “Facilities™)

C. Grantor agrees to grant to NSP, its successors and assigns, the right, privilege and easement to construct, operate, maintain,
use, rebuild or remove the Facilities over, under and upon the following described portion of the Property:

Except for the rights of access, the rights granted herein shall be limited to the attached Exhibit A.

(the “Easement Area”)

NOW THEREFORE, in consideration of the foregoing Recitals, which are incorporated herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor hereby grants to NSP a perpetual, non-
exclusive easement to construct, install, operate, repair, remove, replace, reconstruct, alter, relocate, patrol, inspect, mark, improve,
enlarge, and maintain the Facilities described above within the Easement Area. Grantor also grants to NSP the full right and
authority to (1) reasonably access the Easement Area and the Facilities over and across the Property for the purpose of maintaining,
replacing and constructing the Facilities; (2) the right of reasonable temporary use by NSP of the Property adjacent to the Easement
Area during construction, repair or replacement of the Facilities; and (3) to cut, remove, prune or otherwise control, all trees, brush
and other vegetation on or overhanging the Easement Area. Grantor agrees that it will not perform any act on the Easement Area
which will interfere with or endanger the Facilities. Grantor shall not locate any structure or obstruction, nor plant any trees, shrubs,
bushes or plants of any kind, nor change the ground elevation within the Easement Area without the express written consent of
NSP.

After installation of the Facilities or after the exercise of any of the rights granted herein, NSP agrees to restore the Property
and the Easement Area to as near their original condition as is reasonably possible and remove therefrom all debris, spoils, and

equipment resulting from the use of the Property and the Easement Area.

Grantor covenants with NSP, its successors and assigns, that Grantor is the owner of the above described Property and has the
right to sell and convey an easement in the manner and form aforesaid.

Grantor agrees to execute and deliver to NSP, at NSP’s cost, without additional compensation, any additional documents
needed to correct the legal description of the Easement Area to conform to the right of way actually occupied by the Facilities.

Page 1 of 4 Rev. 11-2015
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It is mutually understood and agreed that this instrument covers all agreements and stipulations between the parties and that no
representation or statements, verbal or written, have been made modifying, adding to or changing the terms hereof.

The rights granted herein may be exercised at any time subsequent to the execution of this document and said rights shall
continue until such time as NSP, its successors and assigns have notified Grantor, its successors or assigns, that NSP has abandoned
and relinquishes its easement rights. Following such notification by NSP, Grantor, its successors or assigns may require by written
notification that NSP remove all of its Facilities from the Easement Area at NSP’s expense, or if no notification is given, then NSP
may decide to abandon such Facilities in place. NSP shall deliver a recordable release of easement to be recorded at the expense
of Grantor or its successor or assigns.

All provisions of this Easement, including the benefits and burdens, shall be deemed to run with title to the Property and shall
inure to the benefit of, and shall be binding upon, the successors and assigns of the parties hereto as fully as upon themselves.

IN WITNESS WHEREOF, Grantor has executed this Easement as of this day of , 2022,

Grantor(s): City of La Crosse

Name:
Its:
Name:
Its:

STATE OF )

} ss.
COUNTY OF )
Personally came before me, this day of , 2022, the above
and to me known to be the and of

said Corporation and acknowledged that they executed the foregoing instrument as such officers as the deed of said Corporation,
by its authority.

Name:
Notary Public, State of
My Commission Expires:

This instrument drafted by JD Armstrong, an employee of Xcel Energy Services, Inc:

Page 2 of 4 Rev. 11-2015
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DOCUMENT NO. QEIT-CLAIM BDEED 8y Covperatiem

STATFE OF WISCONINM—FORM 14
925584 TIIS SPFACE RESERVID POR RECORDING DATA
. THIS INDENTURE, Made by Chty. 9f La Crosse. a.
corpo::a.tinn. et N . MAR 2 3 1982
;anajl <Iuly organized and existing undcr and by v-r(ue of the laws of the State of RECPRDED
Wisconsin, grantor............ of ... La .Crosse..........County, Wisconsin, hereby qulit-clalms AT._......_.?_' 130__4. M.
to........Board. of. Regen.ts _of the. Umve.rs.l.ty. of . WiscaonsSin. .. CHARLES R WHALEY, JR.
REGIST it OF DEEDS
La Crosoe Ceunty, Wia
RETURN TO
the following tract of land in _. LA Crasse. _...............County, State of Wisconsin; E C

A parcel of land located in N 1/2
33 all in T 16 N, R 7 W, City of
larly described as follows:

ltNE 1/4, Section 32 and in the NW 1/4 4w 1/4, Section
14 Ccrosse, La Crosse County., Wisconsin,’® more particu-

£ said Section 32, a limestone monument ; thence
along the east line of said Section 32, N Cll 47" 30" W 1330.43 feet to the southeast
corner of said W 1/2, mE 1/4, a throso iach irsn pipe; thence along the south line of
said H 1/24—NE i/4, sa9° s2°' po" W 1496.00 feet to ao.‘L 1/2 inch iron pipe; thence
parallel with the east 1ine of said Section 32, N 01 47°' 30" W 130.05 feet to a 1- 115/2
inch iron pipe in the north line of Gorder Road; thence along said north line, N 89
52' 00" E 1496.00 feet to a 1-1/2 inch iron pipe in the east line of said Section 32;
thence continuing along the north line of Gorder Road, parallel with the south line
of the said NW 1/4¢ MW 1/4 to the west 1ine of East Avenue North extended; thence
along said west lire extended, southerly to the south line of said NW l/&,{ MW 1/4;
thence along the south line of said NW 1/4,tNW 1/4 to the point of beginning, said
parcel conta:l.n::.n.g 4.76 acres more or less.

Commencing at the East Quarter Cornex o

TAX EXEMPT PER SECTION 77.25(2), WIS. STATS .

Said parcel subject to any easements of record.

. Mayor
I Witneas Whereof, the said grantor has caused these presents to be signed by Patrick zZielke its Prexhiane, and
countersigned by...AubreyY EronSXe... its Citv Clexk . , Sexoesogg at....... La Crosse
Wisconsin, and its carporate seal to be hereunto affixed, this. day ol March. o, A. D, 19 82 .

CITY OF LA CROSSE

SIGNED AND SEALED IN PRESENCE OF . =
- B tré@:. Jﬁ. Mayox . Poritan
m“\% KRR

STATE OF WISCONSIN,
La Crosse }”
I'HIDM“}' came Lefore me, this.....cce...day of. March A. D., 19.82 Patrick Z:l.elke, Mayox
. REMSoAK and.. ARRESY.. KEOnGXa. ,Gitx~.¢l_ﬁ!;‘&. pmwor the abuve

named/Corporation, to me known to bl.- th ?_ excculu:l the l'omgmng instrument, and to me 'Imuwn tu ln: um.h m!‘:’r Rraidomes
and GCity. Céﬁﬁ}c E%nmm( ,@ar oration, -nd acknon n:dscdxthat they execuled the (oreguing Inallru'rllenl’. as uu(.h nﬁu-ers as :he
‘decd of said/Carporation, by its d'l.lll'l.Oﬂl}. o : : : o Lierel L

This instrument drn(ud by v A 22 'i_, L
Patr.i.ck J- Houlihan,. Cj.ty ntt.orn
Ci.t:y of x.a crosse. W.i.sconsin

‘l' a r"ras,gg

Notury l'l.l'b“" .

s R
J -~
"-' “‘ff 51b" S 5‘ly Cumnuumn W (|=J

'"Nu‘un\“

Sectlon B9.31 (1) of ths wu:umtn s-.-mn- m-m— that Bl |.nuum-m1- (3 b- Imnﬂlnl .n-n I'u
h.ln\...llhln_____ B s mnd PO - g :
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EXHIBIT A SHEET 1 OF 2 SHEETS

NORTHERN STATES POWER N
WISCONSIN

Certificate of Survey

Location: City of La Crosse, La Crosse County, Wisconsin

Grantor: City of La Crosse
See sheet 2 of 2 for descriptions.

EAST R.O.W. LINE

-~ STATE HIGHWAY NO, 35
{LANG DRIVE)
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SECTION 32
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DISTRIBUTION

PARCEL: CITY OF LACROSSE
SEC. 32, T.16N., R.7W_, 4TH P.M.
CO.: LA CROSSE

\— SQUTH LINE

NW1/4 NE1/4
SECTION 32

| HEREBY CERTIFY THAT THIS SURVEY. PLAN, OR REPORT
WAS PREPARED 8Y ME OR UNDER MY DIRECT SURPERVISION
AND THAT THIS SURVEY IS CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND THAT | AM A LICENSED LAND
EURV_'_EYQR L{NDER THE LAWS OF THE STATE OF WISCONSIN.
AHEL "_,_J,if.ﬁ‘v;—
FETER D. GITZEN
oate 10/30/2022

LIC. NO. S-2911

Page 3 of 4 Rev. 11-2015
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NORTHERN STATES POWER
WISCONSIN

EXHIBIT A SHEET 2 OF 2 SHEETS

Certificate of Survey
Location: City of La Crosse, La Crosse County, Wisconsin
Grantor: City of La Crosse

"Property”:

N1/2 of NE1/4 Section 32, Township 16 North, Range 7 West, Except the
North (N) 125 feet thereof, La Crosse County, Wisconsin.

ALSO EXCEPT: Aé)arcel of land located in N1/2 of NE1/4, Section 32 and in
the NW1/4 of NW1/4, Section 33 in Township 16 North, Range 7 West, City of
If_ahCrosse. La Crosse County, Wisconsin, more particularly escribed as
ollows:

Commencing at the East Quarter Corner of said Section 32, a limestone
monument; thence alonﬁ the east line of said Section 32, N 01° 47' 30" W
1330.43 feet to the southeast corner of said N1/2 NE1/4, a three inch iron glpe;
thence along the south line of said N1/2 of NE1/4, S 89° 52' 00" W 1496.0L
feet to a 1-1/2 inch iron pg;e: thence parallel with the east line of said Section
32, N 01° 47' 30" W 130.05 feet to a 1-1/2 inch iron pipe in the north line of
Gorder Road; thence along said north line, N 89° 52' 00" E 1496.00 feet to a
1-1/2 inch iron pipe in the east line of said Section 32; thence continuing alon
the north line of Gorder Road, parallel with the south line of the said NW1/4 o
NW1/4 to the west line of East Avenue North extended; thence along said west
line extended, southerly to the south line of said NW1/4 of NW1/4; thence
along the south line of said NW1/4 of NW1/4 to the point of beginning.

"Easement Area":

An easement over, under and across that 8art of the herein before described
"Property” which lies within the North 50.00 feet of the South 140.00 feet of the
NW1/4 of NE1/4 Section 32, Township 16 North, Range 7 West, La Crosse
County, Wisconsin.

Containing 1.35 acres, more or less.

DISTRIBUTION

PARCEL: CITY OF LACROSSE
SEC. 32, T.16N., R.7W., 4TH P.M.
CO.: LA CROSSE

Page 4 of 4

Rev. 11-2015
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Xcel Energy
RIGHT-OF-WAY COMPENSATION WORKSHEET

Project: Electrical Underground 3 Phase Primary Installation and Associated Easement

Owner/Grantor: City of La Crosse.
Address: La Crosse, WI

Parcel PID for project and easement location:

17-20254--10
all in the City of La Crosse, La Crosse County, Wisconsin

AREA CALCULATIONS-
LAND TYPES: Tillable Ag.  Non-Tillable Ag. Wooded Ag.  Residential Commercial/Industrial
TYPE LENGTH WIDTH AREA ACREAGE
Undeveloped/Wetland see easement exhibit 58,806 ft* 1.35

COMPENSATION CALCULATIONS -Basis is Similiar Taxed FMV

AREA BASIS ADI% COMPENSATION
1.35 ac x  $300.00/ac X 20% = $81.00
Adjust for Xcel Energy $500 WI Minimum Easement Compensation = (+419.00)
TOTAL EASEMENT COMPENSATION $500.00
Accepted: (s) Date:
(s) Date:
r12/13/98
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CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0219 Resolution approving Electrical Underground Distribution Easement

Staff/Department Responsible for Legislation

Engineering & Public Works

Requestor of Legislation

Matthew A. Gallager, P.E.

Location, if applicable

(vacated) Gorder Rd

Summary/Purpose

Xcel Energy is requesting an easement through part of the La Crosse River
Marsh on a parcel owned by the City of La Crosse for a relocated electrical
line, to be buried underground.

Background

Xcel Energy is planning removal of electrical distribution lines through the La Crosse River Marsh.
The preferred alternative route is to bore underground facilities from Lang Drive under the marsh
toward the northern terminus of East Avenue. Part of this route includes property owned by the City
of La Crosse that was formerly Gorder Rd. There is currently no planned use for this area by the City
of La Crosse that conflicts with the proposed easement. The area is minimal, and appropriate

Fiscal Impact

$500 payment from Xcel to City for compensation for easement.

Staff Recommendation

Approval

248



City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601

Text File
File Number: 23-0220

Agenda Date: 3/2/2023 Version: 1 Status: New Business
In Control: Finance & Personnel Committee File Type: Resolution
City of La Crosse, Wisconsin Page 1 Printed on 3/2/2023
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23-0220

Resolution approving increased CIP costs for Riverside South Toilet Rooms project.
RESOLUTION

WHEREAS, the Capital Improvement Projects (CIP) 2022-2026 includes #552,
appropriating GOB and Donation funds as a biennial project for Riverside South Toilet Project; and

WHEREAS, Resolution 23-0076 is awarding a contract, with additional contingency,
based on Fowler & Hammer, Inc’s bid of $602,630.00; and

WHEREAS, the approved GOB & Donations Funds from CIP 2022-2026 #552 include
funds of $500,000, and an additional $120,000 is needed for construction; and

WHEREAS, per the City Code of Ordinances Sec. 2-359.a Project implementation. It shall
be the responsibility of the Board of Public Works to ensure that all projects enumerated and
funded in the adopted annual Capital Improvement Budget are designed, bid, purchased and
constructed. The adoption of the Capital Improvement Budget by the Common Council shall be
authority for the expenditure by a department for the projects and purposes identified within the
Capital Improvement Budget in the amounts assigned to the project and by the sources identified
in the Capital Improvement Budget. Any changes to the projects; whether in scope, amount or
funding source; in the Council adopted Capital Improvement Budget will require action by
resolution of the Common Council to effect such change.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La Crosse
that the sum of $120,000 be designated from Riverside Park Improvement Account (2904270) to
the Riverside South Toilet Rooms Project.

BE IT FURTHER RESOLVED that City of La Crosse staff are hereby authorized to
effectuate this resolution.
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File ID

CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

Caption

23-0220

Riverside South Bathrooms

Staff/Department Responsible for Legislation

Jim Flottmeyer Parks and Recreation

Requestor of Legislation

Jim Flottmeyer

Location, if applicable

Riverside Park

Summary/Purpose

Complete demolition and rebuild of south bathrooms in Riverside
Park. Current building is deteriorating and is not ADA compliant.

Background

The south bathrooms in Riverside Park have become outdated and not fully accessible. In cooperation
with the Friends of Riverside Park and Rotary Lights the Parks Department would like to demolish the
current bathrooms and replace said bathrooms with up to date accessible bathrooms to serve the

patrons of Riverside Park.

Fiscal Impact

$250,000.00 General Obligation Funds

Staff Recommendation

The Parks Department recommends that the project moves forward.
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City of La Crosse, Wisconsin City Hall

400 La Crosse Street
La Crosse, WI 54601

Text File
File Number: 23-0205

Agenda Date: 3/2/2023 Version: 1 Status: New Business

In Control: Finance & Personnel Committee File Type: Resolution

Agenda Number:

City of La Crosse, Wisconsin Page 1 Printed on 3/2/2023
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23-0205
Proposed Amended Resolution by ECDC

Amended Resolution approving development agreement for The Driftless Apartments and
Townhomes.

RESOLUTION

WHEREAS, the developer proposes to be the first development in the River Point
District (specifically located at Zone D) that the City of La Crosse is targeting for redevelopment,
helping to catalyze additional development in this area; and

WHEREAS, the proposed project aims to serve the community by creating 120 units of
affordable/workforce housing units for both seniors and individuals/families to serve a mix of
age groups, and along with increasing the tax base, this project will provide needed, quality,
safe affordable housing, helping to enhance stability for lower income La Crosse area seniors
and families; and

WHEREAS, City staff and the City’s consultant Ehlers reviewed the Tax Incremental
Financing application and found that this project fulfilled the requirements of the application,
including demonstrating a financing need for assistance.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
La Crosse that it hereby approves The Driftless Apartments Revised development agreement
dated 2-22-23 3-2-23.

BE IT FURTHER RESOLVED by the Common Council of the City of La Crosse that it
hereby authorizes the City Attorney, Director of Finance, Director of Planning and Development,
Mayor and City Clerk to execute said agreement.

BE IT FURTHER RESOLVED by the Common Council of the City of La Crosse that it
hereby approves a loan to The Driftless Apartments in the amount of $550,000, which would be
made through TID 18 funds. The terms of the loan will be approved by the Economic and
Community Development Commission prior to issuance.

BE IT FURTHER RESOLVED that City staff is hereby authorized to take any and all
steps necessary to effectuate this resolution.
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23-0205

CERTIFIED COPY OF RESOLUTION ADOPTED AT A

REGULAR MEETING OF THE ECONOMIC AND COMMUNITY DEVELOPMENT
COMMISSION

OF THE CITY OF LA CROSSE, WISCONSIN

STATE OF WISCONSIN )
) ss.
County of La Crosse, City of La Crosse )

| HEREBY CERTIFY that | am the duly appointed, qualified secretary of the Economic and
Community Development Commission of the City of La Crosse and State of Wisconsin; that the
following is a true and correct copy of a Resolution adopted at the regular meeting of the
Economic and Community Development Commission of the City of La Crosse, State of
Wisconsin, held on the twenty second day of February, 2023 at four o’clock, p.m., in the Council
Chambers at La Crosse City Hall, 400 La Crosse Street, in said City; and that the same has
been duly recorded in the minutes of said Commission and has never been rescinded or
revoked.

BE IT RESOLVED: Resolution approving development agreement for The Driftless Apartments
and Townhomes be RECOMMENDED TO BE ADOPTED AS AMENDED to the Finance &
Personnel Committee. The amendment makes the following changes:

-Language added to reflect 85% maximum of increment provision.

-The construction timeline was updated to align with the projected timing of River Point District
infrastructure construction timelines.

-Updated guaranty of minimum construction costs.

e ——— e ——————————————————

IN WITNESS WHEREOF, | have hereunto signed my name at La Crosse, Wisconsin, this
twenty second day of February 2023.

Linzi V\}és/htock. Planning and Development Assistant
Recording Secretary, Economic and Community Development Commission
City of La Crosse, Wisconsin
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23-0205
Proposed Amended Resolution

Amended Resolution approving development agreement for The Driftless Apartments and
Townhomes.

RESOLUTION

WHEREAS, the developer proposes to be the first development in the River Point
District (specifically located at Zone D) that the City of La Crosse is targeting for
redevelopment, helping to catalyze additional development in this area; and

WHEREAS, the proposed project aims to serve the community by creating 120 units
of affordable/workforce housing units for both seniors and individuals/families to serve a mix
of age groups, and along with increasing the tax base, this project will provide needed,
guality, safe affordable housing, helping to enhance stability for lower income La Crosse area
seniors and families; and

WHEREAS, City staff and the City’s consultant Ehlers reviewed the Tax Incremental
Financing application and found that this project fulfiled the requirements of the
application, including demonstrating a financing need for assistance.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
La Crosse that it hereby approves The Driftless Apartments Revised development agreement
dated 2-22-23.

BE IT FURTHER RESOLVED by the Common Council of the City of La Crosse that it
hereby authorizes the City Attorney, Director of Finance, Director of Planning and
Development, Mayor and City Clerk to execute said agreement.

BE IT FURTHER RESOLVED by the Common Council of the City of La Crosse that it
hereby approves a loan to The Driftless Apartments in the amount of $550,000, which would
be made through TID 18 funds. The terms of the loan will be approved by the Economic and
Community Development Commission prior to issuance.

BE IT FURTHER RESOLVED that City staff is hereby authorized to take any and
all steps necessary to effectuate this resolution.
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23-0205

Resolution approving development agreement for The Driftless Apartments and Townhomes.
RESOLUTION

WHEREAS, the developer proposes to be the first development in the River Point
District (specifically located at Zone D) that the City of La Crosse is targeting for
redevelopment, helping to catalyze additional development in this area; and

WHEREAS, the proposed project aims to serve the community by creating 120 units of
affordable/workforce housing units for both seniors and individuals/families to serve a mix of
age groups, and along with increasing the tax base, this project will provide needed, quality,
safe affordable housing, helping to enhance stability for lower income La Crosse area seniors
and families; and

WHEREAS, City staff and the City’s consultant Ehlers reviewed the Tax Incremental
Financing application and found that this project fulfilled the requirements of the application,
including demonstrating a financing need for assistance.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
La Crosse that it hereby approves The Driftless Apartments development agreement.

BE IT FURTHER RESOLVED by the Common Council of the City of La Crosse that it
hereby authorizes the City Attorney, Director of Finance, Director of Planning and
Development, Mayor and City Clerk to execute said agreement.

BE IT FURTHER RESOLVED that City staff is hereby authorized to take any and all steps
necessary to effectuate this resolution.
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MSP - THE DRIFTLESS APARTMENTS
DEVELOPMENT AGREEMENT

This MSP - The Driftless Apartments Development
Agreement (hereafter "Agreement") is made by and among the City
of La Crosse, Wisconsin, a Wisconsin municipal corporation with
offices located at 400 La Crosse Street, La Crosse, Wisconsin,
54601 ("City"), and The Driftless Apartments, LLC, a Wisconsin
I|m|ted I|ab|I|ty company W|th pr|n0|pal ofﬂces located at 480-East

S 82 1295 Northland
Dnve Swte 270 Mendota Helqhts MN 55120 ("Developer").

WITNESSETH:
Whereas, Developer proposes to own, develop and This space is reserved for recording data
improve a currently underutilized property into 120 units of Retum to
affordable / workforce housing units, defined below as the “Project,” City Attorney
within the City of La Crosse on property Developer intends to own, o0 e s St
all of which property is more particularly described in Exhibit A
(“Real Estate"); Parcel Identification Number/Tax Key Number

Whereas, the Real Estate is located within the boundaries
of Tax Incremental District No. 18 (“TID #18”) and the City of La

Crosse Redevelopment District No. )

Whereas, the goals for the Real Estate include encouraging private residential development and
improvements and undertaking public improvements that promote desirable and sustainable uses, which further
serve the needs of the community and visitors as well as fulfilling the aesthetic character standards of the City;

property, grow the tax base and st|mu|ate commermal and reS|dent|aI act|V|ty as weII as provide for a place of
employment and residence for citizens of the State and the City;

Whereas, Section 66.1105, Wis. Stat., empowers cities to assist redevelopment projects by lending or
contributing funds as well as performing other actions of a character which the City is authorized to perform for
other general purposes;

Whereas, the City has found and determined that: (1) the economic vitality of the Real Estate is essential
to the economic health of the City and other taxing jurisdictions within the City; (2) the proposed development of the
Real Estate through the construction of the Project is an integral part of the residential needs of City residents, local
businesses and the surrounding area; aaé (3) the benefits to be gained by the City as a result of the Project are
greater than the costs to the City under this Agreement; (4) the Real Estate is in a blighted area and that the Project
is likely to enhance significantly the value of the Real Estate and the other property within TID #18 in accordance
with Section 66.1105(4)(gm)(4)(a)-(b) of the Wisconsin Statutes; and (5) the Project serves the purpose of carrying

on redevelopment and assisting in a redevelopment project in connection with the implementation of the Project
Plan (defined below):

Whereas, the Developer and the City agree that the Real Estate’s development and improvement shall (1)
result in an economic and aesthetic benefit to the City and the surrounding area, including, without limitation, growth
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in the tax base and job creation; and (2) be secured for the future benefit of the citizens and the community through
the construction and development of the Project all in accordance with the Master Plan to be prepared by the
Developer and approved by the City Plan Commission;

Whereas, the City desires the Project to proceed for the reasons set forth above and ultimately to provide
increased tax revenues for the City and various taxing jurisdictions authorized to levy taxes within TID #18;

Whereas, in order to induce Developer to undertake the Project, the C|ty has offered a Contribution agreed
to the Developer to reimburse the Developer gay for certain project costs irshid r of TID #18 as
descrlbed in the £HD Project Plan for TID #18, approved by the Common Councﬂ%=%eegh=th%%e= of the C|t¥!

andasamendedfromhme he-d borrowed-fund
t|me (the Pr0|ect Plan :De d j j i i

etthis-Agreement:

Whereas, the City finds and determines that certain cash grant payments as detailed in this Agreement are
necessary and convenient to the implementation of the TID Project Plan;

Whereas, Developer declares that “but for” this Agreement, it would not undertake the Project to the extent
of the investment proposed and the City has determined that the amount of the Contribution is the amount

determined by the City to be necessary to induce the Project;

Whereas, the City and Developer wish to set forth in this Agreement their respective commitments,
understandings, rights and obligations in connection with the Project as more fully described herein and to further
provide for the implementation of the Project; and

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein exchanged, and
other good and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties
hereto agree as follows:

ARTICLE I
PURPOSE; LAND; DEFINITIONS; EXHIBITS

1.1. Land Affected. The parties acknowledge that the Project will encompass and/or affect the
following real property, all of which shall be within the boundaries of TID #18:

The Real Estate, described on Exhibit A, and certain public streets and rights-of-way serving the
same.

1.2.  Purpose of the Agreement. In order to cause the Project to occur and to induce Developer to
undertake the Project, to eliminate blight, promote community development, industry and job creation and to
expand and enhance the tax base and stimulate residential activity within the City, the City intends to undertake
certain project costs and public improvements, if any, necessary for the Project, all as set forth in this Agreement.
The City intends to recover its costs through payments received under this Agreement including increased tax
revenues generated by the Real Estate. The parties intend to enter into this Agreement to record the
understandings and undertakings of the parties and to provide a framework within which the Project may proceed.
Developer and the City plan to work together to undertake the Project on the Real Estate all as more fully described
herein and in the Master Plan and as approved by the City Plan Commission.

1.3.  Certain Definitions. In addition to the words and phrases elsewhere defined in this Agreement,
the following words and phrases, when having an initial capital letter, shall have the following meanings:
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"Agreement" means this MSP — The Driftless Apartments Development Agreement by and
between the City and the Developer, as amended and supplemented from time to time.

“City” means the City of La Crosse, Wisconsin, a Wisconsin municipal corporation.
“Construction Schedule” means the construction timetable set forth on Exhibit F.

“Contribution” means the contribution or cash grant that is made through this Agreement to
incent Developer to undertake the development and assist the Project and for which the
Monetary Obligation is incurred.

"Developer" means The Driftless Apartments, LLC, a Wisconsin limited liability company.

"Master Plan" means the Master Plan for the Real Estate prepared by the Developer and
approved by the City Plan Commission as well as all subsequent revisions thereto that are
prepared by Developer and approved by the City Plan Commission.

“Monetary Obligation” means a limited and conditional monetary obligation of the Tax
Increment generated from the Project in a maximum aggregate amount of Four Million
Nine Fwe Hundred Forty-Two Thousand Dollars ($4,492208,000.00), that is incurred, in
one or more installments, and that is payable over the time not to exceed the duration of
the TID #18; more specifically:

(1)  Calculation. Effective September 1, 2025, the City shall be obligated to
pay a Contribution calculated as the Tax Increment resulting from an
increase in real property tax base from the Project not to exceed the
lesser of: (a) an aggregate Four Million Nine Fae-Hundred Forty-Two
Thousand Dollars ($4,942268,000.00), or (b) eighty-five percent (85%) of
the actual Tax Increment resulting from an increase in the real property
tax base from the Project for tax years 2024-2047 as further defined in
Section 3.1 of this Agreement. The difference, if any, between the actual
Tax Increment resulting from an increase in the real property tax base
from the Project for any tax year for which a Contribution would be paid
and the aggregate maximum Four Million Nine e Hundred Forty-Two
Thousand Dollars ($4,942208,000.00), shall be retained by the City.

(2)  Disbursement Date. After determining compliance with this Agreement
and the actual applicable Tax Increment, the City shall make its
Contribution of the Monetary Obligation annually on or before September
1 until payment of the maximum amounts defined herein or until closure of
TID #18 by law, whichever occurs first.

(3)  Conditions. The City’s obligation to make Contributions on the Monetary
Obligations is conditioned on:

(@) The determination by the City Assessor of compliance with the
tax guarantee in Section 2.6(b) of this Agreement;

(b) The timely payment of taxes when due by Developer;

(c) Substantial Completion of the Project in accordance with the
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Master Plan, Project Cost Breakdown and Construction
Schedule;

(d) Submission by Developer of verifiable costs, invoices, lien
waivers, proof of financing costs and any other supporting
documentation as requested by the Finance Director and
Economic and Community Development Commission.  Said
submissions shall be in form and content acceptable to the
Finance Director and Economic Development Commission and
demonstrate Substantial Completion and payments for costs for
which reimbursement is being requested in accordance with
Section 3.1 and the other provisions of this Agreement;

(e) Continued compliance with the provisions of this Agreement by
Developer and any other agreement between the Developer and
City; and

(f) The use of the Contribution for eligible project costs under the
Tax Incremental Law; and

(9) Continued compliance with any and all applicable federal, state
and local laws, regulations and ordinances by Developer.

Example Exhibit. An example of the annual Contribution payments
Monetarn-Obligatien is attached as Exhibit G.

Not General Obligation. For purposes of the Tax Increment Law, this
Agreement is an evidence of indebtedness; that is, it fully evidences the
City's obligation to pay the Monetary Obligation. No negotiable
instrument is being prepared to separately evidence the Monetary
Obligation. The Monetary Obligation shall not, however, be included in
the computation of the City’s constitutional debt limitation, because the
Monetary Obligation is limited and conditional, and no taxes have been or
will be levied for its payment or pledged to its payment. Nothing in this
Agreement shall be deemed to change the nature of the City’s obligation
from a limited and conditional obligation to a general obligation. No Tax
Increments are pledged to the payment of the Monetary Obligation. In the
event of an interpretation of this Agreement that would require the City’s
obligation to change from a limited and conditional obligation to that of a
general obligation, then the City’s Contribution and/or Monetary Obligation
shall be subject to annual appropriation by the City Council.

No Acceleration. Notwithstanding any other provision of this Agreement,
Developer has no right to accelerate the payment of the Monetary
Obligation. The only remedy of Developer in the event of nonpayment
shall be legal proceedings to collect the amount of the Monetary
Obligation that is due and payable. Developer may only institute legal
proceedings after filing a claim with the City and complying with any other
applicable provisions of this Agreement.

Limitations. The City has no obligation to make payments of the
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Monetary Obligation in excess of the amount of the Tax Increments that
have been collected, and allocated from the Project in TID #18 under the
Tax Increment Law and the provisions of this Agreement. The City has
no obligation to make payments of the Monetary Obligation if this
Agreement terminates. In the event Developer fails to comply with any
provision of this Agreement, the City may withhold any Contribution that is
due and payable and may further seek the recovery of any Contribution
that has already been paid or disbursed, which shall become immediately
due and payable.

(8)  Administration. The parties acknowledge and agree that the City incurs
continuing administrative _and professional service costs under this
Agreement. Notwithstanding any provision of this Agreement, the City
shall retain fifteen percent (15%) of any Contribution to be made to
Developer as calculated herein to offset said costs.

‘Plans and Specifications" means the plans and specifications developed for the Project.

“Project” means the development and improvement of the Real Estate by constructing 120
units of affordable / workforce housing on the Real Estate all as described in more detail
on Exhibit B and in accordance with the Master Plan. Subject to the terms and conditions
of this Agreement, uses for the Project shall be determined by zoning. The term, “Project,”
excludes personal property and land.

"Project Cost Breakdown" means the minimum construction costs of the Project and
consists of the cost breakdown of construction and non-construction cost items (i.e., a line-
item budget), clearly identifying development, construction, financing, contingency and all
other direct and indirect costs of construction of the Project, all as described in more detail
on Exhibit E and in accordance with the Master Plan.

"Public Improvements" means the public infrastructure improvements, if any, to be
constructed by the City in connection with the Project, which are set forth on Exhibit D.

‘Real Estate” means the real property described in Exhibit A.
‘Signature Date” has the same meaning as provided in Section 8.22 of this Agreement.

“‘Substantial Completion” means the completion of the improvements to the Real Estate
pursuant to the Plans and Specifications, (except for punch list items, exterior painting, and
landscaping) and the issuance by the Project architect of a certificate of substantial
completion and the issuance of a certificate of occupancy from the City. Subject to
unavoidable delays beyond the control of the Developer, any such incomplete items shall
be fully completed within a reasonable time after the date of Substantial Completion, but
not to exceed ninety (90) days thereafter except site improvements such as landscaping
shall be completed no later than two hundred forty (240) days after the date of Substantial
Completion if weather or other conditions beyond the control of Developer prevent
completion of the same.

"Tax Increment" means the tax increment or increase in real property taxes received by
the City with respect to the Real Estate and the Project which is generated by TID #18.
For purposes of calculating the Tax Increment for the Real Estate, the base value of the
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Real Estate for 2023 is zero since it |s currently owned by the City or Redevelopment
Authority-ahich H

"Tax Incremental Law" means Section 66.1105, Wis. Stats., as amended and superseded.

"TID #18" means the Tax Incremental Financing District Number 18 of the City of La
Crosse.

“TID Project Plan” means the plan, created in accordance with the Tax Incremental Law,
for the financial development or redevelopment of TID #18, including all approved
amendments thereto.

1.4.  Exhibits. The following exhibits are hereby attached to and incorporated into this Agreement:

a.

b.

Exhibit A. Real Estate

Exhibit B. Description of Project

Exhibit C. Restrictive Covenant

Exhibit D. Description of Public Improvements
Exhibit E. Project Cost Breakdown

Exhibit F. Construction Schedule

Exhibit G. Monetary Obligation Example

ARTICLE Il
DEVELOPER OBLIGATIONS

21.  Acquire the Real Estate. Prior to May-4+July 15, 2023, Developer shall acquire fee simple title to

the Real Estate.

2.2. Develop the Real Estate. Developer agrees to develop and improve the Real Estate by
undertaking the Project, all in accordance with the Master Plan, the Project Cost Breakdown and the Construction

Schedule.

Site Preparation. Developer shall prepare the Real Estate for construction of the Project,
including, without limitation, any necessary demolition or other removal of improvements or
preparation currently located on the Real Estate.

Construction Schedule. Developer shall commence or cause other entities to commence
construction on the Project, as described in Exhibit B, on or before May-+July 314%, 2023
with Substantial Completion on or before September—4-December 3145, 2024, all in
accordance with the Construction Schedule set forth on Exhibit F.

Guaranty of Minimum Construction Costs. Developer agrees that the buildings and
improvements associated with the Project shall have an aggregate minimum construction
cost of not less than Twenty-Fweo Sae Million Eight Nine-Hundres pd Dollars
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($22,800,000-00 $24:9920,000,000). The Project Cost Breakdown is provided on Exhibit
E.

d. Rights of Access. Developer shall permit the representatives of the City to have access
to the Project at all reasonable times during and following the construction when the City
deems access necessary to ensure compliance with the terms and conditions of this
Agreement including, but not limited to, access for inspection of all work being performed
in connection with the Project as set forth in the Master Plan. No compensation shall be
payable nor shall any charge be made in any form by any party for the access provided in
this Agreement.

e. Property for Public Streets and Public Improvements. Developer shall dedicate and/or
transfer or convey all public streets, public rights-of-way and all necessary public sewer
and water utilities within the Real Estate, as depicted in the Master Plan, as finalized, to
the City at no cost to the City.

f. Master Plan. Prior to obtaining any building or other permits and/or commencing any
construction or development on the Real Estate, Developer shall submit a Master Plan
setting forth all the details of construction and development to the City Plan Commission
for review and approval. Said Master Plan shall conform in all material respects to the
provisions of this Agreement, all applicable federal, state and local laws, ordinances, rules
and regulations and shall include preliminary and final building, site and operational Plans
and Specifications, including, without limitation: (1) building plans and specifications; (2)
architectural plans, renderings and specifications; (3) building material plans and
specifications; (4) preliminary and final site plans; (5) landscaping plans; (6) stormwater
and erosion control plans; (7) lighting plans; (8) traffic and circulation plans for pedestrians,
bicyclists, transit riders, truck and delivery vehicles, and automobiles; (9) signage plans
and specifications; (10) water and sewer plans; and (11) any other preliminary or final
plans, specifications or other requirements as determined by the City Planner. The City
Planner may determine, in his sole and absolute discretion, whether one or more of the
above requirements is applicable to the Project’s Master Plan.

23. Local Subcontractors. It is agreed by Developer that Developer shall engage local
subcontractors, workers as well as local suppliers for material. The term subcontractor is as defined in Section
66.0901(1)(d), Wis. Stat. The word, “local,” shall mean that the subcontractors and suppliers of material have their
principal place of business within the City of La Crosse or within a seventy-five (75) mile radius of the City of La
Crosse, Wisconsin. The Developer further agrees to provide to the City Engineer a list of all subcontractors and it
further agrees that eighty percent (80%) of all work performed by subcontractors for construction shall be performed
by subcontractors located within the City or seventy-five (75) miles of the City of La Crosse. In determining whether
the eighty percent (80%) threshold has been met, the parties shall measure based upon the dollar values of said
work. If Developer does not meet this requirement, it may request a waiver from the City Engineer providing
reasons for the request of the same. This Section does not apply to fixtures, furnishings and equipment.

24. Compliance with Planning and Zoning; Use. Developer, at its own expense, shall obtain all
approvals, permits and licenses as may be required by any governmental or non-governmental entity in connection
with the Project. Any conditions imposed on Developer to obtain any approval, permit or license must be
acceptable to the City. Developer will not initiate, approve, consent to or participate in any change or modification
of the zoning in effect for the Real Estate or any portion thereof, without the City's prior written consent. No
property within the Real Estate shall be used for any use other than as set forth in the Master Plan and this
Agreement and as approved by the City, including any conditions attendant with such approval, unless such use is
further approved by the City under its normal zoning, review and approval procedures.
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2.5. Maintenance and Repair. Developer agrees that at all times after construction of the Project, it
will keep and maintain the Real Estate and the Project in good condition and repair.

2.6. Taxes. It is understood that the land, improvements and personal property resulting from the
Project shall be subject to property taxes. Developer shall pay when due all federal, state and local taxes in
connection with the Real Estate and all operating expenses in connection with the Real Estate and Project.

a.

Annual PILOT. In the event that some or all of the Real Estate or personal property is or
becomes exempt from general property taxes under Chapter 70, Wis. Stat., as amended
or superseded, or by any other statute, provision or reason, then Developer (or its
successors or assigns) shall make an annual payment to the City in lieu of taxes (‘Annual
PILOT”) for the services, improvements or facilities furnished to the Real Estate by the City
and other taxing jurisdictions. The amount of the Annual PILOT shall be computed and
determined by the City Assessor by multiplying the fair market value (using tax
assessment definitions, rules and procedures) of the tax-exempt portion of such property
by the total tax rate of all taxing jurisdictions as shown on tax bills issued to taxpayers in
the City. Developer or the then current owner of the tax-exempt property, its successors or
assigns shall pay the Annual PILOT within sixty (60) days of receipt. Developer shall have
the right to appeal the determination of the City Assessor to the City Council. Any appeal
shall specifically state the reasons, in writing, why the amount due as provided by the City
Assessor is in error. The parties agree that the Annual PILOT shall survive for a period of
twenty (20) years or the life of the TID #18, whichever is longer. Notwithstanding, the
Developer or its successors shall not be responsible for any Annual PILOT resulting from
the Real Estate or a portion thereof becoming tax exempt due to the use of eminent
domain by the United States or some other governmental entity.

Guarantee. As an additional inducement and in consideration for the City entering into
this Agreement, Developer guarantees faithful performance and compliance with all the
terms, covenants, conditions and obligations to be kept and performed by Developer
contained in this Agreement, including, without limitation, the obligation that the Project
shall have an assessed value of not less than Nine Million sSix Hundred Thousand Dollars
($9,600,000.00) beginning in tax year 2025 and for a period of twenty (20) years or the life
of TID #18, whichever is longer. Developer agrees that this minimum assessed value on
the Project shall remain a lien on the Real Estate and shall run with the land for a period of
twenty (20) years or the life of TID #18, whichever is longer.

Deficiency PILOT. In the event the assessed value of the Project is less than Nine Million
Six Hundred Thousand Dollars ($9,600,000.00) as of January 1, 2025 or for any tax year
thereafter for a period of twenty (20) years or the life of TID #18, whichever is longer, then
the Developer or the then current owner, or its successors or assigns agrees to pay a
Deficiency PILOT to the City within sixty (60) days of receipt. Said Deficiency PILOT shall
be calculated by first determining the difference between the guaranteed assessed value
of the Project as provided in Section 2.6(b) of this Agreement less the actual assessed
value of the Project for the tax year at issue, and multiplying said difference by the total tax
rate of all taxing jurisdictions as shown on tax bills issued to taxpayers in the City. This
requirement shall be a lien running with the land for a period of twenty (20) years or the life
of TID #18, whichever is longer.

Special Charge. In the event there is a lack of compliance for payment of the Annual
PILOT or Deficiency PILOT, then the City, in addition to any other remedy available at law
or in equity, may levy a special charge or assessment under Section 66.0627, Wis. Stat.,
prior to any first mortgage lien on the property for the delinquent amount as calculated
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herein to enable the City to enforce performance of the Developer’s obligations. The
owners of the Real Estate and their successors and assigns further agree that they waive
any objection to the City making said special charge or assessment; however, they still
retain their right to object to the accuracy and amount of the special charge or assessment.

2.7. Transfer or Sale of Real Estate.

a. Notice of Intent to Transfer. No property within the Real Estate may be sold, transferred,
or otherwise conveyed unless the Developer first provides to the City written notice of
intent to transfer the property at least forty-five (45) days before the sale, transfer or
conveyance is to occur. This Section shall not apply to nor restrict a transfer to
Developer's financing entity, e.g. placing a mortgage on the Real Estate, nor a foreclosure
pursuant thereto, nor a residential or commercial lease agreement for individual residential
living units, individual commercial lease spaces, parking spaces and any single-family
residence to be owned in fee title simple by the purchaser, nor public dedications or

easements granted in connection with this Agreement or the operation of the Project.

b. No Transfer to Exempt Entities. No property within the Real Estate may be sold,
transferred or conveyed to, or leased or owned by any entity or used in any manner which
would render any part of the Real Estate exempt from property taxation, unless the
purchaser, transferee, lessee or owner first executes a written agreement satisfactory to
the Economic Development Commission, or its successor, providing for payments in lieu of
taxes to the City.

c. Assignees and Transferees Bound by Agreement. Any assignee or purchaser or
transferee of any portion of the Real Estate shall be bound by the terms and conditions of
this Agreement, which shall run with the land and be binding upon all such assignees,
purchasers and transferees. The Developer shall not sell or transfer any portion of the
Real Estate to any entity unless and until the Developer has provided the City with written
evidence satisfactory to the Economic Development Commission, or its successor, that
such assignee or entity has agreed in writing to be bound by the terms of this Agreement.
Any such sale, transfer or conveyance of any portions of the Real Estate shall not relieve
the Developer of its obligations hereunder.

d. The Developer shall have the right to collateral assign this Agreement and its payment
rights in and to the Contribution to its lenders and the City agrees to consent thereto.

de. Subdivision. Property within the Real Estate shall not be further subdivided without
approval of the City.

ef. Restrictive Covenant. Developer shall place a restrictive covenant on the Real Estate
prohibiting the Real Estate from being exempt from property taxes in substantially the
same form as Exhibit C. Likewise, Developer shall place a restrictive covenant on any
condominium unit or townhome prohibiting it from being exempt from property taxes in
substantially the same form as Exhibit C.

2.8. Easements. Developer shall grant the City or any public utility such easements as reasonably
necessary for public improvements, infrastructure, ingress or egress, utilities, lighting or landscaping or any other
need necessary to effectuate development of the Real Estate in accordance with the Master Plan at no cost to the
City.
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2.9. Insurance. For a period of twenty (20) years or the I|fe of TID #18, whlchever is Ionger Developer

its successors shai—maintain; and assigns in ownership sha 2 S
pertien of the Real Estate shall maintain, insurance in such amounts and agamst such nsks both generally and
specifically with respect to the Real Estate, as are customarily insured against in developments of like size, kind
and character, including customary builders risk insurance during construction and customary casualty, property
and liability insurance, with deductibles in accordance with reasonable industry practice. Notwithstanding,
Developer, its successors and assigns, shall carry casualty msurance for the Prolect at not less than the
replacement value and further agrees and covenants to apply=are-te-e : A 2
Dortion apphy any and all insurance proceeds to rebU|Id the PrOJect g=b|ect to the rlghts of

evelogers mortgage Ienders) maintain the Project and Real Estate and to name the City as an additional insured
to the extent of th|s covenant prowded in th|s Sect|on Developer shall prowde to the C|ty cert|f|cates of all such
insurance. AR h bligg

210. Indemnity. Developer shall indemnify and hold harmless the City, its officers, employees and
authorized representatives, (‘Indemnified Party”), from and against any and all liabilities, including, without
limitation, remediation required by any federal or state agency having jurisdiction, losses, damages, costs, and
expenses, including reasonable attorney fees and costs, arising out of any third-party claims, causes of action, or
demands made against or suffered by the Indemnified Party on account of this Agreement, unless such claims,
causes of action, or demands: (a) relate to the Indemnified Party failing to perform its obligations to Developer; or
(b) arise out of any willful misconduct of the Indemnified Party. At the Indemnified Party’s request, Developer shall
appear for and defend the Indemnified Party, at Developer's expense, in any action or proceeding to which the
Indemnified Party may be made a party by reason of any of the foregoing.

2.11. Utilities.

a. Other Utilities. Developer shall be responsible for, pay for and cause electrical power,
telephone facilities, cable TV lines, and natural gas facilities to be installed in such a
manner as to make proper and adequate service available to each building in the Project,
as described in the Master Plan. Plans indicating the proposed location of each such utility
to service the Project shall be shown on the Master Plan and construction plans to be
provided to the City Plan Commission for approval prior to the installation of the utility.

b. Water and Sewer. Developer shall be solely responsible for and shall pay all costs of
connecting water and sewer service from the public streets, alley, right of way, or other
approved infrastructure to the buildings within the Real Estate.

212. Restrictions. Developer agrees to neither use nor allow a third-party to use the Real Estate for
adult entertainment, pawnshops, mini-warehouses, car title loan business, payday lenders, tattoo parlors, and/or
off-premise signs for a period of twenty (20) years or the life of TID #18, whichever is longer. “Payday lenders” and
“car title loan business” shall exclude banks and credit unions. This shall be a deed restriction against the Real
Estate and shall run with the land.

213. Record Retention. Developer understands and acknowledges that the City is subject to the
Public Records Law of the State of Wisconsin. As such, Developer agrees to retain all records as defined by
Wisconsin Statute § 19.32(2) applicable to this Agreement for a period of not less than seven (7) years. Likewise,
Developer agrees to assist the City in complying with any public records request that it receives pertaining to this
Agreement. Additionally, Developer agrees to indemnify and hold the City, its officers, employees and authorized
representatives harmless for any liability, including without limitation, reasonable attorney fees relating to or in any
way arising from Developer’s actions or omissions which contribute to the Indemnified Party's inability to comply
with the Public Records Law. In the event Developer decides not to retain its records for a period of seven (7)
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years, then it shall provide written notice to the City whereupon the City shall take custody of said records assuming
such records are not already maintained by the City. This provision shall survive termination of this Agreement.

214. Repair and/or Replacement of Infrastructure. Developer shall repair and/or replace any
damaged City infrastructure or other City property that may occur as a result of the Project, including, without
limitation, sidewalks, landscaping, asphalt and light poles. Said repair and/or replacement shall be to the
satisfaction of the Board of Public Works.

ARTICLE Il
CITY OBLIGATIONS

3.1.  Project Assistance. Developer has requested and the City may be required to make
Contributions to Developer up to an aggregate maximum Four Million Nine Fwe Hundred Forty-Two Thousand
Dollars ($4,942208,000.00). More specifically,

a. Cash Grant Based on Improvements. The Developer has requested a cash
grant from TID #18 of up to an amount of Four Million Nine=Fwe Hundred Forty-
Two Thousand Dollars ($4,942209,000.00), subject to change based on the
provisions of this Agreement, with funds to be made available upon verification of
the Tax Increment increase as defined herein. The City shall disburse its
Contribution as required by its Monetary Obligation to Developer in accordance
with this Agreement.

b. lllustrative Example. An illustrative example of the payment of cash grants is
attached as Exhibit G.

3.2.  Certificate of Completion. Upon completion of the improvements by the Developer and review
of the improvements by the City, the City shall provide the Developer, upon request, with an appropriate recordable
instrument certifying that the improvements have been made in accordance with this Agreement and the Master
Plan, and any amendment or modifications thereto.

3.3.  Assistance with Zoning Changes. If necessary, the City Planning Department shall initiate the
process in accordance with the City’s zoning code to attempt to provide appropriate zoning for the Real Property
being developed by Developer so that the zoning for the Project is in accordance with the City’s comprehensive
plan for the area.

34. C|ty Performance Subject to Required Government Approvals The execution Beveleper

2 us of this agreement bx he—specific—undertakings—of the City does not ensure that

Develoger has recelved all required hig-Ad = guire approvals from the City Council (and

other City bodies) and other public bodies, some of WhICh approvals may require public hearings and other legal

proceedings as conditions precedent thereto. The City's agreements under this Article Ill are conditioned upon the

obtaining of all such approvals in the manner required by law. The City cannot assure that all such approvals will
be obtained; however, it agrees to use good faith efforts to obtain them on a timely basis.

3.5. Subsequent Phases. Any subsequent development of the Real Estate will be addressed in a
separate development agreement.

3.6.  Public Improvements. Subject to annual appropriation, the City shall, at its sole cost and
expense, construct the Public Improvements identified in Exhibit D.

ARTICLE IV
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CONDITIONS PRECEDENT TO CITY OBLIGATIONS

The City's obligations under this Agreement are conditioned upon the provisions contained herein. If all
conditions contained in this Article are satisfied, or if the City waives in writing said conditions, on or before
December 31, 2023, then the conditions shall be deemed satisfied. Otherwise, the City, at its option, in its absolute
and sole discretion, may at any time thereafter terminate this Agreement by giving notice in writing thereof to
Developer. In such event, this Agreement shall be terminated and no party shall have any further liability or
obligation to the other hereunder. All submissions given by Developer to the City to satisfy the conditions contained
in this Article must be satisfactory in form and content to the City.

41. Existence. Developer shall have provided a certified copy of Developer's formation documents
and a good standing certificate issued by the appropriate governmental authority of the state of Developer's
incorporation.

4.2.  Incumbency; Due Authorization. Developer shall have provided a certificate of incumbency and
resolutions, which resolutions shall provide that Developer has been duly authorized to enter into this Agreement
and all other agreements, documents and contracts required to be executed in connection with the transactions
which are the subject of this Agreement.

4.3.  No Violation or Default. Developer shall not be in violation of any of its governing documents or
other contracts. Developer shall not be in material default under the terms of any other agreement or instrument to
which Developer is a party or an obligor. Developer shall be in material compliance with all provisions of this
Agreement.

4.4. Financing Commitment. Developer shall obtain and provide to the City: (1) a written financial
commitment from a conventional lender, (2) written construction contract to construct and finance the Project, (3)
other written proof of financial resources to construct the Project, or (4) any combination thereof. Said documents
shall demonstrate sufficient funds for the construction, furnishing, equipping and installation of the Project in an
amount not less than Twenty-Two Million Six Hundred Forty Thousand Dollars ($22,640,000.00). Said documents
shall be acceptable in all respects to City, in the sole and absolute discretion of the Finance Director and Economic
Development Commission, or the Commission’s successor. Developer shall have closed the loan, or be prepared
to close the loan, which is the subject of the financing commitment and in connection therewith, Developer shall
have provided copies of the documents to be executed in connection with the construction loan to the City.

4.5. Plans and Specifications. Developer shall have provided the Master Plan, which Master Plan
must be acceptable in all respects to the City and shall have been approved by the City Plan Commission with
input, if any, from the Board of Public Works.

4.6.  Survey. Developer shall provide an ALTA survey of the Real Estate certified to the City by a
Wisconsin registered land surveyor, showing the location of all improvements now prior to commencing
construction and to be located thereon after said improvements are built pursuant to the Master Plan, all
easements, pathways, exterior boundary lines, walkways, private and public streets, adjoining public streets and
alleys, utilities, exits and entrances, all curbs, gutters, sidewalks, medians and lighting. The survey must show a
state of facts acceptable to the Board of Public Works.

4.7.  Insurance. Developer shall have delivered to the City certificates of all insurance required under
this Agreement showing the City as a named insured. Said insurance shall not be cancelled, non-renewed nor
have any material changes without providing thirty (30) days advanced written notice to the City.

4.38. Intentional Omitted.
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4.9.  Financial Statements. Developer shall present (but not leave a copy) to the City's Finance
Director of the most recent audited financial statements prepared by a certified public accountant for Developer and
any successors or assigns or transferees of Developer and each of the members of any of the foregoing and each
member of the Board of Directors (or equivalent) of any of the foregoing. The financial statements must show a
financial condition acceptable to the City, in the judgment of the City's Finance Director, to be sufficient to carry out
the duties of this Agreement. The financial statements must be in form and content acceptable to the City, in the
judgment of the City’s Finance Director. In the event the financial statements are in unacceptable form and content,
the City’s Finance Director may identify alternative financial records for production by Developer.

410. Acquisition of Real Estate. The Developer shall have acquired fee simple title to the Real Estate
no later than July 15May4, 2023 in accordance with Section 2.1 of this Agreement. If this condition is not met, then
this Agreement shall terminate without further action of the City or Developer. Upon such termination of this
Agreement, the parties shall have no further rights or obligation to the other hereunder

411. Approvals and Permits. The Developer shall at its expense have obtained all approvals and
permits necessary to undertake the Project on the Real Estate, including but not limited to, site plan review, zoning
approvals, and any other local, state or federal approvals or permits.

412. Compliance with Law. Developer shall comply in all material respects with any and all applicable
federal, state and local laws, regulations and ordinances.

413. Compliance with Agreements. Developer shall be in compliance with this Agreement and all
other agreements it may have with the City.

ARTICLEV
CONDITIONS PRECEDENT TO DEVELOPER'S OBLIGATIONS

Developer's obligations under this Agreement are conditioned upon the following:

5.1.  Acquisition of Real Estate and Financing. No later than July 15May=%+ 2023, the Developer
shall have acquired fee simple title to the Real Estate in accordance W|th Section 2.1 of this Agreement, and
obtained shalhave-sesured=al financing reedee-for the B : withis Project on or before December
31, 2023. If this condition is not met, then this Agreement shaII termlnate without further action of the City or
Developer. Upon such termination of this Agreement, the parties shall have no further rights or obligation to the
other hereunder

ARTICLE VI
REPRESENTATIONS, WARRANTIES AND COVENANTS

Developer represents and warrants to and covenants with the City, and the City represents and warrants to
and covenants with Developer as respectively follows:

6.1.  Financial Statements / No Material Change. All copies of financial statements, documents,
contracts and agreements which Developer has furnished to the City, or its agents are true and correct. There has
been no material change in the business operations of Developer since the date of the last financial statement
furnished to the City except pursuant to the conduct of its ordinary business.
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6.2. Taxes. Developer has paid, and shall pay when due, all federal, state and local taxes, and shall
promptly prepare and file returns for accrued taxes. If necessary, Developer shall pay when due all payments in
lieu of taxes and special charges required under the terms of this Agreement.

6.3.  Compliance with Zoning. Developer covenants that the Real Estate, upon completion of the
Project, will conform and comply in all respects with applicable federal, state, local and other laws, rules, regulations
and ordinance, including, without limitation, zoning and land division laws, building codes and environmental laws.

6.4. Payment. All work performed and/or materials furnished for the Project, other than the Public
Improvements, shall be fully paid for by Developer.

6.5. Certification of Facts. No statement of fact by Developer contained in this Agreement and no
statement of fact furnished or to be furnished by Developer to the City pursuant to this Agreement contains or will
contain any untrue statement of a material fact or omits or will omit to state a material fact necessary in order to
make the statements herein or therein contained not misleading.

6.6. Good Standing. Developer is a limited liability company duly formed and validly existing and in
good standing under the laws of the State of Wisconsin and has the power and all necessary licenses, permits and
franchises to own its assets and properties and to carry on its business. Developer is duly licensed or qualified to
do business and in good standing in the State of Wisconsin and all other jurisdictions in which failure to do so would
have a material adverse effect on its business or financial condition.

6.7.  Due Authorization. The execution, delivery and performance of this Agreement and all other
agreements requested to be executed and delivered by Developer hereunder have been duly authorized by all
necessary corporate action of Developer and constitute valid and binding obligations of Developer, in accordance
with their terms, subject only to applicable bankruptcy, insolvency, reorganization, moratorium, general principles of
equity, and other similar laws of general application affecting the enforceability of creditors' rights generally. The
City represents and warrants to Developer that it has the power, authority and legal right to enter into all of the
transactions and to perform all of the covenants and obligations required to be entered into or performed by City
under this Agreement.

6.8.  No Conflict. The execution, delivery, and performance of Developer's obligations pursuant to this
Agreement will not violate or conflict with Developer's Articles of Organization or Operating Agreement or any
indenture, instrument or material agreement by which Developer is bound, nor will the execution, delivery, or
performance of Developer's obligations pursuant to this Agreement violate or conflict with any law applicable to
Developer.

6.9. No Litigation. There is no litigation or proceeding pending or threatened against or affecting
Developer or the Project or any guarantor that would adversely affect the Project, Developer or any guarantor or the
priority or enforceability of this Agreement, the ability of Developer to complete the Project or the ability of
Developer to perform its obligations under this Agreement.

6.10. Certification of Costs. Developer covenants the Project Cost Breakdown accurately reflects all
costs of the Project (other than costs associated with the Public Improvements, if any) that will be incurred by
Developer in the completion and construction of the Project, and the City shall be entitled to rely on the Project Cost
Breakdown submitted by Developer. Developer knows of no circumstances presently existing or reasonably likely
to occur which would or could result in a material adverse variation or deviation from the Project Cost Breakdown.

6.11. No Default. No default, or event which with the giving of notice or lapse of time or both would be a
default, exists under this Agreement, and Developer is not in default (beyond any applicable period of grace) of any
of its obligations under any other material agreement or instrument to which Developer is a party or an obligor.
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6.12. Fees and Commissions. The City shall not be liable for any broker fees or commissions incurred
by the Developer in connection with any transactions contemplated by this Agreement.

6.13. Transfer; Financing Accommodation.

a.

No Assignment. Developer, its successors, assigns and transferees will not transfer,
assign, convey or encumber, nor will Developer, its successors, assigns or transferees
agree to or permit the transfer, assignment, conveyance or encumbrance of the Project or
any of the Real Estate except as provided in Sections 2.7 and 8.1 of this Agreement.

No Transfer. The principals, shareholders, members, managers and/or partners of

Developer, its successors, assigns and transferees will not transfer, assign, convey or
encumber their respective interests in Developer, its successors, assigns or transferees,
as the case may be, if such anticipated transfer, assignment, conveyance or encumbrance
would result in the original members of the Developer having less than majority voting
control of the Developer, without providing written notification thereof to the City at least
forty-five (45) days prior to the date the proposed transfer, assignment, conveyance or
encumbrance is to take effect. Any attempt to so act shall be void and have no effect.
Notwithstanding the foregoing, the City acknowledges that from and after the date hereof,
the Developer will admit a tax credit investor (the “Investor Member”) as a member of
Developer, neither the admission of the investor, the withdrawal, removal, replacement,
and/or_addition of the Managing Member of Developer or the Investor Member of the
Developer pursuant to the terms of Borrower’'s Operating Agreement, nor the withdrawal,
replacement, and/or addition of any of Investor Member's general partners or members,
nor_the transfer of the Investor Member's Interest in the Developer, shall require the
consent of the City or constitute a default under this Agreement.

No Subordination. The City shall not subordinate any interest it has in this Agreement for
any reason, unless it is determined to be in the best interests of the City. Any requests for
subordination shall be submitted, in writing, explaining why the request is in the best
interests of the City. Said request shall be received by the City not less than forty-five (45)
days prior to any City Council action on said request. Said subordination may only be
approved by the City Council.

Developer Financing. Notwithstanding this Section 6.13, Developer may transfer, assign
or encumber the Real Estate in order to secure financing for the acquisition of the Real
Estate and/or for construction of the Project. Said lender may place a lien and/or
mortgage on the Real Estate, including any renewals, extensions, replacements,
modifications or refinancing. Lender's mortgage and/or loan may be transferred or
assigned by lender in a secondary market without prior City Council approval. In the event
of a foreclosure against Developer by lender or a deed transfer in lieu of foreclosure,
lender shall have the right (but not the obligation) to assume the duties, obligations and
rights of Developer under this Agreement and the Monetary Obligation. In such a
circumstance, lender may transfer or assign this Agreement and its accompanying duties,
obligations and rights, to another developer without prior City Council approval. In any
circumstance, lender shall provide reasonable notice to City of such actions. This Section
shall survive any foreclosure proceeding.

6.14. Commencement and Completion. Developer shall commence and complete construction of the
Project in accordance with Section 2.2 above.
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6.15. Compliance with Plans. Developer will cause the Project to be constructed materially in
accordance with the Master Plan and will promptly correct any defects in construction or deviations from the Master
Plan.

6 16 No Changes Developer shaII not, W|thout Crtys prror wrrtten consent: (i) eensent—to—any

FRORdR atL approve any material changes in
the PrOJect or the Master PIan or permlt any work to be done pursuant to any changes; or (ii) modify or amend the
Project Cost Breakdown to less than the guaranteed minimum construction cost in Section 2.2(c) of this Agreement.

6.17. Inspection of Project. Developer shall permit City, its inspectors and/or its construction
consultant, at all reasonable times and at no cost: (a) to inspect the Project and all matters relating to the
development thereof, and (b) on reasonable notice, to inspect all of Developer's books and records pertaining to the
Project. City assumes no obligation to Developer for the sufficiency or adequacy of such inspections, it being
acknowledged that such inspections are made for the sole and separate benefit of City. The fact that City may
make such inspections shall in no way relieve Developer from its duty to independently ascertain that the
construction of the Project and Developer’s compliance with this Agreement is being completed in accordance with
the approved Master Plan and the terms and conditions of this Agreement.

6.18. Notification. Developer shall:

a. As soon as possible and in any event within five (5) business days after the occurrence of
any default, notify City in writing of such default and set forth the details thereof and the
action which is being taken or proposed to be taken by Developer with respect thereto.

b. Promptly notify City of the commencement of any litigation or administrative proceeding
that would cause any representation and warranty of Developer contained in this
Agreement to be untrue.

c. Notify City and provide copies, immediately upon receipt, of any notice, pleading, citation,
indictment, complaint, order or decree from any federal, state or local government agency
or regulatory body, asserting or alleging a circumstance or condition that requires or may
require a financial contribution by Developer or any guarantor or an investigation, clean-up,
removal, remedial action or other response by or on the part of Developer or any guarantor
under any environmental laws, rules, regulations or ordinances or which seeks damages
or civil, criminal or punitive penalties from or against Developer or any guarantor for an
alleged violation of any environmental laws, rules, regulations or ordinances.

6.19. Unrelated Activity. It is the intention of Developer and City that the sole business of Developer
shall be the construction, ownership and operation of the Project, and Developer shall take no action inconsistent
with such intention, including without limitation the acquisition by Developer of real or personal property unrelated to
the Project, investment by Developer in the assets or stock of any other person, joining by Developer with any other
person in any partnership or joint venture, or the creation or incurring of indebtedness by Developer unrelated to the
Project.

6.20. Intentronallx Omrtted
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6.21. Correction of Defects. Developer shall, upon demand of City (and City may rely on the advice of
its inspector and shall not be liable for any errors in such advice), correct any material defect, structural or
otherwise, in the Project or any departure from the Master Plan.

6.22. Not for Speculation. Developer represents and warrants that its acquisition of the Real Estate
and its undertakings pursuant to this Agreement shall be for the sole and express purpose of the redevelopment of
the Real Estate consistent with the Master Plan and the terms and conditions of this Agreement and are not for the
speculation in land holdings.

ARTICLE VII
DEFAULT

71 Developer’s Default.

a.

Remedies. In the event (i) any representation or warranty of Developer herein or in any
agreement or certificate delivered pursuant hereto shall prove to have been false in any
material respect when made or (i) of Developer's default hereunder which is not cured
within thirty (30) days after written notice thereof to Developer and Developer's investor
member (the foregoing being “Events of Default”), the City shall have all rights and
remedies available under law or equity with respect to said default. In addition, and
without limitation, the City shall have the following specific rights and remedies:

(1) With respect to matters that are capable of being corrected by the City, the City
may at its option enter upon the Real Estate for the purpose of correcting the
default and the City's reasonable costs in correcting same, plus interest at one and
one-half percent (1.5%) per month, shall be paid by Developer to the City
immediately upon demand;

(2) Injunctive relief;
(3) Action for specific performance;
(4) Action for money damages;

(5) Termination of Contribution payments until such time as the Event of Default is
cured.

(7) Any other remedy in this Agreement.

Reimbursement. Any amounts expended by the City in enforcing this Agreement and the
obligations of Developer hereunder, including reasonable attorney's fees, and any
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amounts expended by the City in curing a default on behalf of Developer, together with
interest at one and one-half percent (1.5%) per month, shall be paid by Developer to the
City upon demand and shall constitute a lien against the Real Estate until such amounts
are reimbursed or paid to the City, with such lien to be in the nature of a mortgage and
enforceable pursuant to the procedures for foreclosure of a mortgage.

c. Remedies are Cumulative. All remedies provided herein shall be cumulative and the
exercise of one remedy shall not preclude the use of any other or all of said remedies.

d. Failure to Enforce Not a Waiver. Failure of the City to enforce any provision contained
herein shall not be deemed a waiver of the City's rights to enforce such provision or any
other provision in the event of a subsequent default.

e. Investor Member. Developer's Investor Member shall have the right (but not the
obligation) to cure any breaches or Events of Default by Developer hereunder and City
agrees to accept such cure as if made by Developer.

7.2 City's Default.

a. Remedies. In the event of the City's default hereunder which is not cured within sixty (60)
days after written notice thereof to the City, Developer shall have all rights and remedies
available under law or equity with respect to said default. In addition, and without
limitation, Developer shall have the following specific rights and remedies:

(1) Injunctive relief;
(2) Action for specific performance; and
(3) Action for money damages.

b. Remedies are Cumulative. All remedies provided herein shall be cumulative and the
exercise of one remedy shall not preclude the use of any other or all of said remedies.

c. Failure to Enforce Not a Waiver. Failure of Developer to enforce any provision contained
herein shall not be deemed a waiver of Developer's rights to enforce such provision or any
other provision in the event of a subsequent default.

7.3.  Mediation of Disputes Required. Unless the parties agree otherwise, prior to litigation and as a
condition precedent to bringing litigation, any party deeming itself aggrieved under this Agreement shall be
obligated to request nonbinding mediation of the dispute. Mediation shall proceed before a single mediator. The
parties shall split the costs of mediation equally. In the event of impasse at mediation, the aggrieved party may
then commence an action. However, the parties shall be bound to agree to alternative dispute resolution as
ordered by the Court.

ARTICLE VIl
MISCELLANEOUS PROVISIONS

8.1. Assignment. Except as provided in Sections 2.7 and 6.13, Developer may not assign its rights
or obligations under this Agreement without the prior written consent of the City. Developer shall provide not less
than forty-five (45) days advance written notice of any intended assignment. Furthermore, notwithstanding anything
to the contrary, the following shall not require the consent of the City and shall not be deemed an Event of Default;

a) transfer by the Investor Member of its membership interest in Borrower to a limited partnership or limited liabilit
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company affiliated with Investor Member; (b) the transfer of a partner, member or other ownership interest in the
Investor Member; or (c) transfers in accordance with Section 2.7 or 6.13.

8.2. Nondiscrimination. In the performance of work under this Agreement, Developer agrees not to
discriminate against any employee or applicant for employment nor shall the development or any portion thereof be
sold to, leased or used by any party in any manner to permit discrimination or restriction on the basis of race,
religion, marital status, age, color, sex, sexual orientation, physical condition, disability, national origin or ancestry
and that the construction and operation of the Project shall be in compliance with all effective laws, ordinances and
regulations relating to discrimination on any of the foregoing grounds.

8.3. No Personal Liability. Under no circumstances shall any trustee, officer, official, commissioner,
director, member, partner or employee of the City, have any personal liability arising out of this Agreement, and no
party shall seek or claim any such personal liability.

8.4. Force Majeure. No party shall be responsible to any other party for any resulting losses and it
shall not be a default hereunder if the fulfillment of any of the terms of this Agreement is delayed or prevented by
revolutions or other civil disorders, wars, acts of enemies, strikes, fires, floods, pandemic, acts of God, adverse
weather conditions, legally required environmental remedial actions, industry-wide shortage of materials, or by any
other cause not within the control of the party whose performance was interfered with, and which exercise of
reasonable diligence, such party is unable to prevent, whether of the class of causes hereinabove enumerated or
not, and the time for performance shall be extended by the period of delay occasioned by any such cause; provided
however that any such event of Force Majeure shall not be the basis of a delay of more than ninety (90) days.

8.5. Parties and Survival of Agreement. Except as otherwise expressly provided herein, this
Agreement is made solely for the benefit of the parties hereto and no other person, partnership, association or
corporation shall acquire or have any rights hereunder or by virtue hereof. All representations, warranties, and
indemnifications contained herein shall survive the termination or expiration of this Agreement.

8.6. Implementation Schedule and Time of the Essence. All phases and schedules which are the
subject of approvals, or as set forth herein, shall be governed by the principle that time is of the essence, and
modification or deviation from such schedules shall occur only upon approval of the City. The Mayor, or in the
Mayor's absence, the Council President, shall have the ability to postpone any deadline listed herein, up to a
maximum ninety (90) days. The Economic Development Commission, or its successor, shall otherwise oversee the
day-to-day operations of this Agreement.

8.7.  Notices. Any notice, demand, certificate or other communication under this Agreement shall be
given in writing and deemed effective: (a) when personally delivered; (b) three (3) days after deposit within the
United States Postal Service, postage prepaid, certified, return receipt requested; or (c) one (1) business day after
deposit with a nationally recognized overnight courier service, addressed by name and to the party or person
intended as follows:

To the City: Attn: City Clerk
City of La Crosse
400 La Crosse Street
La Crosse, Wisconsin 54601

with a copy to: Attn: City Planner
City of La Crosse
400 La Crosse Street
La Crosse, Wisconsin 54601

To the Developer: Attn: Managing Member
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The Driftless Apartments, LLC
150 East Gilman Street
Madison, W1 53703-1482

To Investor Member __ To be provided to City by Developer.
In the event Developer does not provide contact information to the
City, then the City is not required to provide any notice or
opportunity to cure to the Investor Member notwithstanding any
other provision of this Agreement.

8.8. Governing Law. This Agreement shall be governed by the laws of the State of Wisconsin and
shall be deemed to have been drafted through the combined efforts of parties of equal bargaining strength. Any
action at law or in equity relating to this Agreement shall be instituted exclusively in the courts of the State of
Wisconsin and venued in La Crosse County. Each party waives its right to change venue.

8.9. Conflict of Interest. Developer shall avoid all conflicts of interest or the appearance of a conflict
of interest in the performance of this Agreement. Developer is familiar with the City’s prohibition against the
acceptance of any gift by a City officer or designated employee, which prohibition is found in Section 2-133 of the
City of La Crosse Municipal Code. Developer agrees not to offer any City officer or designated employee any gift
prohibited by said Code. The offer or giving of any prohibited gift shall constitute a material breach of this
Agreement by Developer. In addition to any other remedies the City may have in law or equity, the City may
immediately terminate this Agreement for such breach. No member, officer or employee of the City shall have any
personal financial interest, direct or indirect, in this Agreement, nor shall any such member, officer or employee
participate in any decision relating to this Agreement.

8.10. Execution in Counterparts. This Agreement may be executed in several counterparts, each
which may be deemed an original, and all of such counterparts together shall constitute one and the same
agreement.

8.11.  Disclaimer Relationships. Developer acknowledges and agrees that nothing contained in this
Agreement or any contract between Developer and the City or any act by the City or any third parties shall be
deemed or construed by any of the parties or by third persons to create any relationship or third party beneficiary,
principal or agent limited or general partnership or joint venture or of any association or relationship involving the
City. Itis understood and agreed that Developer, in the performance of the work and services of these Project shall
not act as an agent or employee of the City and neither the Developer nor its officers, employees, agents,
licensees, sublicensees, subcontractors shall obtain any rights to retirement benefits or the benefits which accrue to
the City’s employees and Developer hereby expressly waives any claim it may have to any such rights. Each party
shall be responsible for its own separate debts, obligations and other liabilities.

8.12.  Severability. Should any part, term, portion or provision of this Agreement or the application
thereof to any person or circumstance be in conflict with any state or federal law or otherwise be rendered
unenforceable, it shall be deemed severable and shall not affect the remaining provisions, provided that such
remaining provisions can be construed in substance to continue to constitute the agreement that the parties
intended to enter into in the first instance.

8.13. Termination. Except for Sections 2.10 (Indemnity), 2.6(a) (Annual PILOT), 2.7(e) (Restrictive
Covenant), 2.13 (Record Retentionj-ard-8-54Sundval), which shall survive the termination of this Agreement, this
Agreement and all obligations hereunder, shall terminate after twenty (20) years or the life of TID #18, whichever is
longer. This Agreement may also be terminated as provided in Article IV (Conditions Precedent to City), Article V
(Conditions Precedent to Developer Obligations) and Section 8.9 (Conflict of Interest) hereof.
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8.14. Memorandum of Agreement. Promptly upon full execution of this Agreement and prior to the
recording of any mortgage or other security instrument against any portion of the Real Estate, the Developer
agrees that the City may record this Agreement, or a memorandum thereof, with the Register of Deeds for La
Crosse County, Wisconsin. Any such memorandum shall be in form and substance reasonably acceptable to the
City and the Developer.

8.15. Covenants Running with Land. All of the covenants, obligations and promises of Developer set
forth herein shall be deemed to encumber the Development and run with the land described in Exhibit A and shall
bind any successor, assignee or transferee of Developer until such time as this Agreement is terminated.

8.16. Amendments. No agreement or understanding changing, modifying or extending this Agreement
shall be binding upon either party unless in writing, approved and executed by the City and Developer.

8.17. Time Computation. Any period of time described in this Agreement by reference to a number of
days includes Saturdays, Sundays, and any state or national holidays. Any period of time described in this
Agreement by reference to a number of business days does not include Saturdays, Sundays or any state or
national holidays. If the date or last date to perform any act or to give any notices is a Saturday, Sunday or state or
national holiday, that act or notice may be timely performed or given on the next succeeding day which is not a
Saturday, Sunday, or state or national holiday.

8.18. JURY TRIAL. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO A JURY TRIAL
ON ANY CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING FROM OR OTHERWISE RELATED TO
THIS AGREEMENT. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY
BY THE PARTIES AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE
AS TO WHICH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. EACH PARTY IS HEREBY
AUTHORIZED TO FILE A COPY OF THIS SECTION IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF
THIS WAIVER BY THE OTHER PARTY.

8.19. Construction. This Contract shall be construed without regard to any presumption or rule
requiring construction against the party causing such instrument to be drafted. The headings, table of contents and
captions contained in the Agreement are for convenience only and in no way define, limit or describe the scope or
intent of any of the provisions of this Agreement. All terms and words used in this Agreement, whether singular or
plural and regardless of the gender thereof, shall be deemed to include any other number and any other gender as
the contest may require. In the event that any of the provisions, of this Agreement are held to be unenforceable or
invalid by any court of competent jurisdiction, the validity and enforceability of the remaining provisions or portions
thereof shall not be affected.

8.20. Incorporation of Proceedings and Exhibits. All motions adopted, approvals granted, minutes
documenting such motions and approvals, and plans and specifications submitted in conjunction with any and all
approvals as granted by the City, including but not limited to adopted or approved plans or specifications on file with
the City and further including but not limited to all exhibits as referenced herein, are incorporated by reference
herein and are deemed to be the contractual obligation of Developer whether or not herein enumerated.

8.21. Entire Agreement. This writing including all Exhibits hereto, and the other documents and
agreements referenced herein, constitute the entire Agreement between the parties with respect to the Project and
all prior letters of intent or offers, if any, are hereby terminated. This Agreement, however, shall be deemed and
read to include and incorporate such minutes, approvals, plans, and specifications, as referenced in this
Agreement, and in the event of a conflict between this Agreement and any action of the City, granting approvals or
conditions attendant with such approval, the specific action of the City shall be deemed controlling.

8.22. Execution of Agreement. Developer shall sign, execute and deliver this Agreement to the City on
or before the close of regular City Hall business hours seven (7) business days after its final adoption by the City,
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whichever occurs later. Developer’s failure to sign, execute and cause this Agreement to be received by the City
within said time period shall render the Agreement null and void, unless otherwise authorized by the City. After
Developer has signed, executed and delivered the Agreement, the City shall sign and execute the Agreement. The
final signature date of the City shall be the signature date of Agreement (“Signature Date”).

*kk

IN WITNESS HEREOF, the parties have executed and delivered this Agreement effective the date set forth
next to the City’s signature below.

Dated this day of , 2023 Dated this ___ day of , 2023

The Driftless Apartments, LLC City of La Crosse

Milo Pinkerton, Manage Mitch Reynolds, Mayor

Nikki Elsen, City Clerk

Subscribed and sworn to before me this Subscribed and sworn to before me this
____dayof , 2023. day of , 2023.
Notary Public, State of Wisconsin Notary Public, State of Wisconsin
My Commission: My Commission:

This Document Was Drafted By:
Stephen F. Matty, City Attorney
City of La Crosse

400 La Crosse Street

La Crosse, Wisconsin 54601
608.789.7511
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02.17.23

MSP - THE DRIFTLESS APARTMENTS
DEVELOPMENT AGREEMENT

This MSP - The Driftless Apartments Development
Agreement (hereafter "Agreement") is made by and among the City
of La Crosse, Wisconsin, a Wisconsin municipal corporation with
offices located at 400 La Crosse Street, La Crosse, Wisconsin,
54601 ("City"), and The Driftless Apartments, LLC, a Wisconsin
limited liability company with principal offices located at 150 East
Gilman Street, Madison, Wisconsin 53703-1482 ("Developer").

WITNESSETH:

Whereas, Developer proposes to own, develop and
improve a currently underutilized property into 120 units of

This space is reserved for recording data

Return to

affordable / workforce housing units, defined below as the “Project,”

. . . City At
within the City of La Crosse on property Developer intends to own, 400 La Crosse Steet
all of which property is more particularly described in Exhibit A ka Crosse Wis4001
(“Real EState"); Parcel Identification Number/Tax Key Number

Whereas, the goals for the Real Estate include encouraging
private residential development and improvements and undertaking
public improvements that promote desirable and sustainable uses,
which further serve the needs of the community and visitors as well as fulfilling the aesthetic character standards of
the City;

Whereas, the City finds it necessary to further redevelop an area of the City within Tax Incremental District
No. 18, (“TID #18”), in order to further redevelop an area of the City, reduce underutilized property, grow the tax
base and stimulate commercial and residential activity as well as provide for a place of employment and residence
for citizens of the State and the City;

Whereas, Section 66.1105, Wis. Stat., empowers cities to assist redevelopment projects by lending or
contributing funds as well as performing other actions of a character which the City is authorized to perform for
other general purposes;

Whereas, the City has found and determined that: (1) the economic vitality of the Real Estate is essential
to the economic health of the City and other taxing jurisdictions within the City; (2) the proposed development of the
Real Estate through the construction of the Project is an integral part of the residential needs of City residents, local
businesses and the surrounding area; and (3) the benefits to be gained by the City as a result of the Project are
greater than the costs to the City under this Agreement;

Whereas, the Developer and the City agree that the Real Estate’s development and improvement shall (1)
result in an economic and aesthetic benefit to the City and the surrounding area, including, without limitation, growth
in the tax base and job creation; and (2) be secured for the future benefit of the citizens and the community through
the construction and development of the Project all in accordance with the Master Plan to be prepared by the
Developer and approved by the City Plan Commission;

Whereas, the City desires the Project to proceed for the reasons set forth above and ultimately to provide
increased tax revenues for the City and various taxing jurisdictions authorized to levy taxes within TID #18;
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Whereas, in order to induce Developer to undertake the Project, the City has agreed to pay for certain
costs included in the project plan of TID #18 (“TID Project Plan”) through the use of existing municipal funds and/or
the use of borrowed funds and to provide other assistance to Developer as provided by this Agreement, all in
accordance with the terms and conditions of this Agreement;

Whereas, the City finds and determines that certain cash grant payments as detailed in this Agreement are
necessary and convenient to the implementation of the TID Project Plan;

Whereas, Developer declares that “but for” this Agreement, it would not undertake the Project to the extent
of the investment proposed;

Whereas, the City and Developer wish to set forth in this Agreement their respective commitments,
understandings, rights and obligations in connection with the Project as more fully described herein and to further
provide for the implementation of the Project; and

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein exchanged, and
other good and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties
hereto agree as follows:

ARTICLE I
PURPOSE; LAND; DEFINITIONS; EXHIBITS

1.1. Land Affected. The parties acknowledge that the Project will encompass and/or affect the
following real property, all of which shall be within the boundaries of TID #18:

The Real Estate, described on Exhibit A, and certain public streets and rights-of-way serving the
same.

1.2.  Purpose of the Agreement. In order to cause the Project to occur and to induce Developer to
undertake the Project, to promote community development, industry and job creation and to expand and enhance
the tax base and stimulate residential activity within the City, the City intends to undertake certain project costs and
public improvements, if any, necessary for the Project, all as set forth in this Agreement. The City intends to
recover its costs through payments received under this Agreement including increased tax revenues generated by
the Real Estate. The parties intend to enter into this Agreement to record the understandings and undertakings of
the parties and to provide a framework within which the Project may proceed. Developer and the City plan to work
together to undertake the Project on the Real Estate all as more fully described herein and in the Master Plan and
as approved by the City Plan Commission.

1.3.  Certain Definitions. In addition to the words and phrases elsewhere defined in this Agreement,
the following words and phrases, when having an initial capital letter, shall have the following meanings:

a. "Agreement" means this MSP — The Driftless Apartments Development Agreement by and
between the City and the Developer, as amended and supplemented from time to time.

b. “City” means the City of La Crosse, Wisconsin, a Wisconsin municipal corporation.
c. “Construction Schedule” means the construction timetable set forth on Exhibit F.
d. “Contribution” means the contribution or cash grant that is made through this Agreement to

incent Developer to undertake the development and assist the Project and for which the
Monetary Obligation is incurred.
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"Developer" means The Driftless Apartments, LLC, a Wisconsin limited liability company.

"Master Plan" means the Master Plan for the Real Estate prepared by the Developer and
approved by the City Plan Commission as well as all subsequent revisions thereto that are

prepared by Developer and approved by the City Plan Commission.

“Monetary Obligation” means a limited and conditional monetary obligation of the Tax
Increment generated from the Project in a maximum aggregate amount of Four Million Two
Hundred Thousand Dollars ($4,200,000.00), that is incurred, in one or more installments,
and that is payable over the time not to exceed the duration of the TID #18; more

specifically:

(1)

Calculation. Effective September 1, 2025, the City shall be obligated to
pay a Contribution calculated as the Tax Increment resulting from an
increase in real property tax base from the Project not to exceed the
lesser of: (a) an aggregate Four Million Two Hundred Thousand Dollars
($4,200,000.00), or (b) eighty-five percent (85%) of the actual Tax
Increment resulting from an increase in the real property tax base from
the Project for tax years 2024-2047 as further defined in Section 3.1 of
this Agreement. The difference, if any, between the actual Tax Increment
resulting from an increase in the real property tax base from the Project
for any tax year for which a Contribution would be paid and the aggregate
maximum Four Million Two Hundred Thousand Dollars ($4,200,000.00),
shall be retained by the City.

Disbursement Date. After determining compliance with this Agreement
and the actual applicable Tax Increment, the City shall make its
Contribution of the Monetary Obligation annually on or before September
1 until payment of the maximum amounts defined herein or until closure of
TID #18 by law, whichever occurs first.

Conditions. The City’s obligation to make Contributions on the Monetary
Obligations is conditioned on:

(@) The determination by the City Assessor of compliance with the
tax guarantee in Section 2.6(b) of this Agreement;

(b) The timely payment of taxes when due by Developer;

(c) Substantial Completion of the Project in accordance with the
Master Plan, Project Cost Breakdown and Construction
Schedule;

(d) Submission by Developer of verifiable costs, invoices, lien
waivers, proof of financing costs and any other supporting
documentation as requested by the Finance Director and
Economic Development Commission. Said submissions shall be
in form and content acceptable to the Finance Director and
Economic  Development Commission and demonstrate
Substantial Completion and payments for costs for which
reimbursement is being requested in accordance with Section 3.1

Page 3 of 21

281



and the other provisions of this Agreement;

(e) Continued compliance with the provisions of this Agreement by
Developer and any other agreement between the Developer and
City; and

() The use of the Contribution for eligible project costs under the
Tax Incremental Law; and

(9) Continued compliance with any and all applicable federal, state
and local laws, regulations and ordinances by Developer.

Example Exhibit. An example of the Monetary Obligation is attached as
Exhibit G.

Not General Obligation. For purposes of the Tax Increment Law, this
Agreement is an evidence of indebtedness; that is, it fully evidences the
City's obligation to pay the Monetary Obligation. No negotiable
instrument is being prepared to separately evidence the Monetary
Obligation. The Monetary Obligation shall not, however, be included in
the computation of the City’s constitutional debt limitation, because the
Monetary Obligation is limited and conditional, and no taxes have been or
will be levied for its payment or pledged to its payment. Nothing in this
Agreement shall be deemed to change the nature of the City’s obligation
from a limited and conditional obligation to a general obligation. No Tax
Increments are pledged to the payment of the Monetary Obligation. In the
event of an interpretation of this Agreement that would require the City’s
obligation to change from a limited and conditional obligation to that of a
general obligation, then the City’s Contribution and/or Monetary Obligation
shall be subject to annual appropriation by the City Council.

No Acceleration. Notwithstanding any other provision of this Agreement,
Developer has no right to accelerate the payment of the Monetary
Obligation. The only remedy of Developer in the event of nonpayment
shall be legal proceedings to collect the amount of the Monetary
Obligation that is due and payable. Developer may only institute legal
proceedings after filing a claim with the City and complying with any other
applicable provisions of this Agreement.

Limitations. The City has no obligation to make payments of the
Monetary Obligation in excess of the amount of the Tax Increments that
have been collected, and allocated from the Project in TID #18 under the
Tax Increment Law and the provisions of this Agreement. The City has
no obligation to make payments of the Monetary Obligation if this
Agreement terminates. In the event Developer fails to comply with any
provision of this Agreement, the City may withhold any Contribution that is
due and payable and may further seek the recovery of any Contribution
that has already been paid or disbursed, which shall become immediately
due and payable.

Administration. The parties acknowledge and agree that the City incurs
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continuing administrative _and professional service costs under this
Agreement. Notwithstanding any provision of this Agreement, the City
shall retain fifteen percent (15%) of any Contribution to be made to
Developer as calculated herein to offset said costs.

h. ‘Plans and Specifications" means the plans and specifications developed for the Project.

i. “Project” means the development and improvement of the Real Estate by constructing 120
units of affordable / workforce housing on the Real Estate all as described in more detail
on Exhibit B and in accordance with the Master Plan. Subject to the terms and conditions
of this Agreement, uses for the Project shall be determined by zoning. The term, “Project,”
excludes personal property and land.

j- "Project Cost Breakdown" means the minimum construction costs of the Project and
consists of the cost breakdown of construction and non-construction cost items (i.e., a line-
item budget), clearly identifying development, construction, financing, contingency and all
other direct and indirect costs of construction of the Project, all as described in more detail
on Exhibit E and in accordance with the Master Plan.

k. "Public Improvements" means the public infrastructure improvements, if any, to be
constructed by the City in connection with the Project, which are set forth on Exhibit D.

l. ‘Real Estate” means the real property described in Exhibit A.
m. ‘Signature Date” has the same meaning as provided in Section 8.22 of this Agreement.

n. “Substantial Completion” means the completion of the improvements to the Real Estate
pursuant to the Plans and Specifications, (except for punch list items, exterior painting, and
landscaping) and the issuance by the Project architect of a certificate of substantial
completion and the issuance of a certificate of occupancy from the City. Subject to
unavoidable delays beyond the control of the Developer, any such incomplete items shall
be fully completed within a reasonable time after the date of Substantial Completion, but
not to exceed ninety (90) days thereafter except site improvements such as landscaping
shall be completed no later than two hundred forty (240) days after the date of Substantial
Completion if weather or other conditions beyond the control of Developer prevent
completion of the same.

0. "Tax Increment" means the tax increment or increase in real property taxes received by
the City with respect to the Real Estate which is generated by TID #18.

p. "Tax Incremental Law" means Section 66.1105, Wis. Stats., as amended and superseded.

q. "TID #18" means the Tax Incremental Financing District Number 18 of the City of La
Crosse.

r. “TID Project Plan” means the plan, created in accordance with the Tax Incremental Law,

for the financial development or redevelopment of TID #18, including all approved
amendments thereto.

Exhibits. The following exhibits are hereby attached to and incorporated into this Agreement:
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a. Exhibit A. Real Estate

b. Exhibit B. Description of Project

c. Exhibit C. Restrictive Covenant

d. Exhibit D. Description of Public Improvements
e. Exhibit E. Project Cost Breakdown

f. Exhibit F. Construction Schedule

g. Exhibit G. Monetary Obligation Example

ARTICLE Il
DEVELOPER OBLIGATIONS

21.  Acquire the Real Estate. Prior to May-4+-July 15, 2023, Developer shall acquire fee simple title to
the Real Estate.

2.2. Develop the Real Estate. Developer agrees to develop and improve the Real Estate by
undertaking the Project, all in accordance with the Master Plan, the Project Cost Breakdown and the Construction
Schedule.

a. Site Preparation. Developer shall prepare the Real Estate for construction of the Project,
including, without limitation, any necessary demolition or other removal of improvements or
preparation currently located on the Real Estate.

b. Construction Schedule. Developer shall commence or cause other entities to commence
construction on the Project, as described in Exhibit B, on or before May-4-July 17, 2023
with Substantial Completion on or before September—4—December 15, 2024, all in
accordance with the Construction Schedule set forth on Exhibit F.

c. Guaranty of Minimum Construction Costs. Developer agrees that the buildings and
improvements associated with the Project shall have an aggregate minimum construction
cost of not less than Twenty-Fwe One Million Eight Nine Hundred Ninety Thousand Dollars

{$22,800,000:00 $21,990,000). The Project Cost Breakdown is provided on Exhibit E.

d. Rights of Access. Developer shall permit the representatives of the City to have access
to the Project at all reasonable times during and following the construction when the City
deems access necessary to ensure compliance with the terms and conditions of this
Agreement including, but not limited to, access for inspection of all work being performed
in connection with the Project as set forth in the Master Plan. No compensation shall be
payable nor shall any charge be made in any form by any party for the access provided in
this Agreement.

e. Property for Public Streets and Public Improvements. Developer shall dedicate and/or
transfer or convey all public streets, public rights-of-way and all necessary public sewer
and water utilities within the Real Estate, as depicted in the Master Plan, as finalized, to
the City at no cost to the City.
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f. Master Plan. Prior to obtaining any building or other permits and/or commencing any
construction or development on the Real Estate, Developer shall submit a Master Plan
setting forth all the details of construction and development to the City Plan Commission
for review and approval. Said Master Plan shall conform in all material respects to the
provisions of this Agreement, all applicable federal, state and local laws, ordinances, rules
and regulations and shall include preliminary and final building, site and operational Plans
and Specifications, including, without limitation: (1) building plans and specifications; (2)
architectural plans, renderings and specifications; (3) building material plans and
specifications; (4) preliminary and final site plans; (5) landscaping plans; (6) stormwater
and erosion control plans; (7) lighting plans; (8) traffic and circulation plans for pedestrians,
bicyclists, transit riders, truck and delivery vehicles, and automobiles; (9) signage plans
and specifications; (10) water and sewer plans; and (11) any other preliminary or final
plans, specifications or other requirements as determined by the City Planner. The City
Planner may determine, in his sole and absolute discretion, whether one or more of the
above requirements is applicable to the Project’'s Master Plan.

23. Local Subcontractors. It is agreed by Developer that Developer shall engage local
subcontractors, workers as well as local suppliers for material. The term subcontractor is as defined in Section
66.0901(1)(d), Wis. Stat. The word, “local,” shall mean that the subcontractors and suppliers of material have their
principal place of business within the City of La Crosse or within a seventy-five (75) mile radius of the City of La
Crosse, Wisconsin. The Developer further agrees to provide to the City Engineer a list of all subcontractors and it
further agrees that eighty percent (80%) of all work performed by subcontractors for construction shall be performed
by subcontractors located within the City or seventy-five (75) miles of the City of La Crosse. In determining whether
the eighty percent (80%) threshold has been met, the parties shall measure based upon the dollar values of said
work. If Developer does not meet this requirement, it may request a waiver from the City Engineer providing
reasons for the request of the same. This Section does not apply to fixtures, furnishings and equipment.

24. Compliance with Planning and Zoning; Use. Developer, at its own expense, shall obtain all
approvals, permits and licenses as may be required by any governmental or non-governmental entity in connection
with the Project. Any conditions imposed on Developer to obtain any approval, permit or license must be
acceptable to the City. Developer will not initiate, approve, consent to or participate in any change or modification
of the zoning in effect for the Real Estate or any portion thereof, without the City's prior written consent. No
property within the Real Estate shall be used for any use other than as set forth in the Master Plan and this
Agreement and as approved by the City, including any conditions attendant with such approval, unless such use is
further approved by the City under its normal zoning, review and approval procedures.

2.,5. Maintenance and Repair. Developer agrees that at all times after construction of the Project, it
will keep and maintain the Real Estate and the Project in good condition and repair.

2.6. Taxes. It is understood that the land, improvements and personal property resulting from the
Project shall be subject to property taxes. Developer shall pay when due all federal, state and local taxes in
connection with the Real Estate and all operating expenses in connection with the Real Estate and Project.

a. Annual PILOT. In the event that some or all of the Real Estate or personal property is or
becomes exempt from general property taxes under Chapter 70, Wis. Stat., as amended
or superseded, or by any other statute, provision or reason, then Developer shall make an
annual payment to the City in lieu of taxes (‘Annual PILOT”) for the services,
improvements or facilities furnished to the Real Estate by the City and other taxing
jurisdictions. The amount of the Annual PILOT shall be computed and determined by the
City Assessor by multiplying the fair market value (using tax assessment definitions, rules
and procedures) of the tax-exempt portion of such property by the total tax rate of all taxing
jurisdictions as shown on tax bills issued to taxpayers in the City. Developer or the then
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current owner of the tax-exempt property, its successors or assigns shall pay the Annual
PILOT within sixty (60) days of receipt. Developer shall have the right to appeal the
determination of the City Assessor to the City Council. Any appeal shall specifically state
the reasons, in writing, why the amount due as provided by the City Assessor is in error.
The parties agree that the Annual PILOT shall survive for a period of twenty (20) years or
the life of the TID #18, whichever is longer. Notwithstanding, the Developer or its
successors shall not be responsible for any Annual PILOT resulting from the Real Estate
or a portion thereof becoming tax exempt due to the use of eminent domain by the United
States or some other governmental entity.

Guarantee. As an additional inducement and in consideration for the City entering into
this Agreement, Developer guarantees faithful performance and compliance with all the
terms, covenants, conditions and obligations to be kept and performed by Developer
contained in this Agreement, including, without limitation, the obligation that the Project
shall have an assessed value of not less than Nine Million six Hundred Thousand Dollars
($9,600,000.00) beginning in tax year 2025 and for a period of twenty (20) years or the life
of TID #18, whichever is longer. Developer agrees that this minimum assessed value on
the Project shall remain a lien on the Real Estate and shall run with the land for a period of
twenty (20) years or the life of TID #18, whichever is longer.

Deficiency PILOT. In the event the assessed value of the Project is less than Nine Million
Six Hundred Thousand Dollars ($9,600,000.00) as of January 1, 2025 or for any tax year
thereafter for a period of twenty (20) years or the life of TID #18, whichever is longer, then
the Developer or the then current owner, or its successors or assigns agrees to pay a
Deficiency PILOT to the City within sixty (60) days of receipt. Said Deficiency PILOT shall
be calculated by first determining the difference between the guaranteed assessed value
of the Project as provided in Section 2.6(b) of this Agreement less the actual assessed
value of the Project for the tax year at issue, and multiplying said difference by the total tax
rate of all taxing jurisdictions as shown on tax bills issued to taxpayers in the City. This
requirement shall be a lien running with the land for a period of twenty (20) years or the life
of TID #18, whichever is longer.

Special Charge. In the event there is a lack of compliance for payment of the Annual
PILOT or Deficiency PILOT, then the City, in addition to any other remedy available at law
or in equity, may levy a special charge or assessment under Section 66.0627, Wis. Stat.,
prior to any first mortgage lien on the property for the delinquent amount as calculated
herein to enable the City to enforce performance of the Developer's obligations. The
owners of the Real Estate and their successors and assigns further agree that they waive
any objection to the City making said special charge or assessment; however, they still
retain their right to object to the accuracy and amount of the special charge or assessment.

2.7. Transfer or Sale of Real Estate.

a.

Notice of Intent to Transfer. No property within the Real Estate may be sold, transferred,
or otherwise conveyed unless the Developer first provides to the City written notice of
intent to transfer the property at least forty-five (45) days before the sale, transfer or
conveyance is to occur. This Section shall not apply to nor restrict a transfer to
Developer's financing entity, e.g. placing a mortgage on the Real Estate nor a residential
or commercial lease agreement for individual residential living units, individual commercial
lease spaces, parking spaces and any single-family residence to be owned in fee title
simple by the purchaser.
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b. No Transfer to Exempt Entities. No property within the Real Estate may be sold,
transferred or conveyed to, or leased or owned by any entity or used in any manner which
would render any part of the Real Estate exempt from property taxation, unless the
purchaser, transferee, lessee or owner first executes a written agreement satisfactory to
the Economic Development Commission, or its successor, providing for payments in lieu of
taxes to the City.

c. Assignees and Transferees Bound by Agreement. Any assignee or purchaser or
transferee of any portion of the Real Estate shall be bound by the terms and conditions of
this Agreement, which shall run with the land and be binding upon all such assignees,
purchasers and transferees. The Developer shall not sell or transfer any portion of the
Real Estate to any entity unless and until the Developer has provided the City with written
evidence satisfactory to the Economic Development Commission, or its successor, that
such assignee or entity has agreed in writing to be bound by the terms of this Agreement.
Any such sale, transfer or conveyance of any portions of the Real Estate shall not relieve
the Developer of its obligations hereunder.

d. Subdivision. Property within the Real Estate shall not be further subdivided without
approval of the City.

e. Restrictive Covenant. Developer shall place a restrictive covenant on the Real Estate
prohibiting the Real Estate from being exempt from property taxes in substantially the
same form as Exhibit C. Likewise, Developer shall place a restrictive covenant on any
condominium unit or townhome prohibiting it from being exempt from property taxes in
substantially the same form as Exhibit C.

2.8. Easements. Developer shall grant the City or any public utility such easements as reasonably
necessary for public improvements, infrastructure, ingress or egress, utilities, lighting or landscaping or any other
need necessary to effectuate development of the Real Estate in accordance with the Master Plan at no cost to the
City.

29. Insurance. For a period of twenty (20) years or the life of TID #18, whichever is longer, Developer
shall maintain, and shall require that any purchasers or transferees of any portion of the Real Estate maintain,
insurance in such amounts and against such risks both generally and specifically with respect to the Real Estate, as
are customarily insured against in developments of like size, kind and character, including customary builders risk
insurance during construction and customary casualty, property and liability insurance, with deductibles in
accordance with reasonable industry practice. Notwithstanding, Developer shall carry casualty insurance for the
Project at not less than the replacement value and further agrees and covenants to apply, and to require any
purchasers or transferees of any portion of the Real Estate to apply, any and all insurance proceeds to rebuild the
Project, maintain the Project and Real Estate and to name the City as an additional insured to the extent of this
covenant provided in this Section. Developer shall provide to the City certificates of all such insurance. Any lender
who holds a lien on the Project shall agree to these obligations to rebuild the Project.

210. Indemnity. Developer shall indemnify and hold harmless the City, its officers, employees and
authorized representatives, (‘Indemnified Party”), from and against any and all liabilities, including, without
limitation, remediation required by any federal or state agency having jurisdiction, losses, damages, costs, and
expenses, including reasonable attorney fees and costs, arising out of any third-party claims, causes of action, or
demands made against or suffered by the Indemnified Party on account of this Agreement, unless such claims,
causes of action, or demands: (a) relate to the Indemnified Party failing to perform its obligations to Developer; or
(b) arise out of any willful misconduct of the Indemnified Party. At the Indemnified Party’s request, Developer shall
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appear for and defend the Indemnified Party, at Developer's expense, in any action or proceeding to which the
Indemnified Party may be made a party by reason of any of the foregoing.

2.11. Utilities.

a. Other Utilities. Developer shall be responsible for, pay for and cause electrical power,
telephone facilities, cable TV lines, and natural gas facilities to be installed in such a
manner as to make proper and adequate service available to each building in the Project,
as described in the Master Plan. Plans indicating the proposed location of each such utility
to service the Project shall be shown on the Master Plan and construction plans to be
provided to the City Plan Commission for approval prior to the installation of the utility.

b. Water and Sewer. Developer shall be solely responsible for and shall pay all costs of
connecting water and sewer service from the public streets, alley, right of way, or other
approved infrastructure to the buildings within the Real Estate.

212. Restrictions. Developer agrees to neither use nor allow a third-party to use the Real Estate for
adult entertainment, pawnshops, mini-warehouses, car title loan business, payday lenders, tattoo parlors, and/or
off-premise signs for a period of twenty (20) years or the life of TID #18, whichever is longer. “Payday lenders” and
“car title loan business” shall exclude banks and credit unions. This shall be a deed restriction against the Real
Estate and shall run with the land.

213. Record Retention. Developer understands and acknowledges that the City is subject to the
Public Records Law of the State of Wisconsin. As such, Developer agrees to retain all records as defined by
Wisconsin Statute § 19.32(2) applicable to this Agreement for a period of not less than seven (7) years. Likewise,
Developer agrees to assist the City in complying with any public records request that it receives pertaining to this
Agreement. Additionally, Developer agrees to indemnify and hold the City, its officers, employees and authorized
representatives harmless for any liability, including without limitation, reasonable attorney fees relating to or in any
way arising from Developer’s actions or omissions which contribute to the Indemnified Party's inability to comply
with the Public Records Law. In the event Developer decides not to retain its records for a period of seven (7)
years, then it shall provide written notice to the City whereupon the City shall take custody of said records assuming
such records are not already maintained by the City. This provision shall survive termination of this Agreement.

214. Repair and/or Replacement of Infrastructure. Developer shall repair and/or replace any
damaged City infrastructure or other City property that may occur as a result of the Project, including, without
limitation, sidewalks, landscaping, asphalt and light poles. Said repair and/or replacement shall be to the
satisfaction of the Board of Public Works.

ARTICLE Il
CITY OBLIGATIONS

3.1.  Project Assistance. Developer has requested and the City may be required to make
Contributions to Developer up to an aggregate maximum Four Million Two Hundred Thousand Dollars
($4,200,000.00). More specifically,

a. Cash Grant Based on Improvements. The Developer has requested a cash
grant from TID #18 of up to an amount of Four Million Two Hundred Thousand
Dollars ($4,200,000.00), subject to change based on the provisions of this
Agreement, with funds to be made available upon verification of the Tax Increment
increase as defined herein. The City shall disburse its Contribution as required by
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its Monetary Obligation to Developer in accordance with this Agreement.

b. lllustrative Example. An illustrative example of the payment of cash grants is
attached as Exhibit G.

3.2.  Certificate of Completion. Upon completion of the improvements by the Developer and review
of the improvements by the City, the City shall provide the Developer, upon request, with an appropriate recordable
instrument certifying that the improvements have been made in accordance with this Agreement and the Master
Plan, and any amendment or modifications thereto.

3.3.  Assistance with Zoning Changes. If necessary, the City Planning Department shall initiate the
process in accordance with the City’s zoning code to attempt to provide appropriate zoning for the Real Property
being developed by Developer so that the zoning for the Project is in accordance with the City’s comprehensive
plan for the area.

3.4. City Performance Subject to Required Government Approvals. The Developer acknowledges
that various of the specific undertakings of the City described in this Article Ill may require approvals from the City
Council (and other City bodies) and other public bodies, some of which approvals may require public hearings and
other legal proceedings as conditions precedent thereto. The City's agreements under this Article Il are
conditioned upon the obtaining of all such approvals in the manner required by law. The City cannot assure that all
such approvals will be obtained; however, it agrees to use good faith efforts to obtain them on a timely basis.

3.5.  Subsequent Phases. Any subsequent development of the Real Estate will be addressed in a
separate development agreement.

3.6.  Public Improvements. Subject to annual appropriation, the City shall, at its sole cost and
expense, construct the Public Improvements identified in Exhibit D.

ARTICLE IV
CONDITIONS PRECEDENT TO CITY OBLIGATIONS

The City's obligations under this Agreement are conditioned upon the provisions contained herein. If all
conditions contained in this Article are satisfied, or if the City waives in writing said conditions, on or before
December 31, 2023, then the conditions shall be deemed satisfied. Otherwise, the City, at its option, in its absolute
and sole discretion, may at any time thereafter terminate this Agreement by giving notice in writing thereof to
Developer. In such event, this Agreement shall be terminated and no party shall have any further liability or
obligation to the other hereunder. All submissions given by Developer to the City to satisfy the conditions contained
in this Article must be satisfactory in form and content to the City.

41. Existence. Developer shall have provided a certified copy of Developer's formation documents
and a good standing certificate issued by the appropriate governmental authority of the state of Developer's
incorporation.

4.2.  Incumbency; Due Authorization. Developer shall have provided a certificate of incumbency and
resolutions, which resolutions shall provide that Developer has been duly authorized to enter into this Agreement
and all other agreements, documents and contracts required to be executed in connection with the transactions
which are the subject of this Agreement.

4.3.  No Violation or Default. Developer shall not be in violation of any of its governing documents or
other contracts. Developer shall not be in material default under the terms of any other agreement or instrument to
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which Developer is a party or an obligor. Developer shall be in material compliance with all provisions of this
Agreement.

4.4. Financing Commitment. Developer shall obtain and provide to the City: (1) a written financial
commitment from a conventional lender, (2) written construction contract to construct and finance the Project, (3)
other written proof of financial resources to construct the Project, or (4) any combination thereof. Said documents
shall demonstrate sufficient funds for the construction, furnishing, equipping and installation of the Project in an
amount not less than Twenty-Two Million Six Hundred Forty Thousand Dollars ($22,640,000.00). Said documents
shall be acceptable in all respects to City, in the sole and absolute discretion of the Finance Director and Economic
Development Commission, or the Commission’s successor. Developer shall have closed the loan, or be prepared
to close the loan, which is the subject of the financing commitment and in connection therewith, Developer shall
have provided copies of the documents to be executed in connection with the construction loan to the City.

4.5. Plans and Specifications. Developer shall have provided the Master Plan, which Master Plan
must be acceptable in all respects to the City and shall have been approved by the City Plan Commission with
input, if any, from the Board of Public Works.

4.6.  Survey. Developer shall provide an ALTA survey of the Real Estate certified to the City by a
Wisconsin registered land surveyor, showing the location of all improvements now prior to commencing
construction and to be located thereon after said improvements are built pursuant to the Master Plan, all
easements, pathways, exterior boundary lines, walkways, private and public streets, adjoining public streets and
alleys, utilities, exits and entrances, all curbs, gutters, sidewalks, medians and lighting. The survey must show a
state of facts acceptable to the Board of Public Works.

4.7. Insurance. Developer shall have delivered to the City certificates of all insurance required under
this Agreement showing the City as a named insured. Said insurance shall not be cancelled, non-renewed nor
have any material changes without providing thirty (30) days advanced written notice to the City.

4.8. Amendment of TID #18 and TID Project Plan. The amendment of TID #18 and TID Project Plan
shall be approved by the appropriate governmental entities, if necessary.

4.9. Financial Statements. Developer shall present (but not leave a copy) to the City's Finance
Director of the most recent audited financial statements prepared by a certified public accountant for Developer and
any successors or assigns or transferees of Developer and each of the members of any of the foregoing and each
member of the Board of Directors (or equivalent) of any of the foregoing. The financial statements must show a
financial condition acceptable to the City, in the judgment of the City's Finance Director, to be sufficient to carry out
the duties of this Agreement. The financial statements must be in form and content acceptable to the City, in the
judgment of the City’s Finance Director. In the event the financial statements are in unacceptable form and content,
the City’s Finance Director may identify alternative financial records for production by Developer.

410. Acquisition of Real Estate. The Developer shall have acquired fee simple title to the Real Estate
no later than May 1, 2023 in accordance with Section 2.1 of this Agreement. If this condition is not met, then this
Agreement shall terminate without further action of the City or Developer. Upon such termination of this
Agreement, the parties shall have no further rights or obligation to the other hereunder

411. Approvals and Permits. The Developer shall at its expense have obtained all approvals and
permits necessary to undertake the Project on the Real Estate, including but not limited to, site plan review, zoning
approvals, and any other local, state or federal approvals or permits.

412. Compliance with Law. Developer shall comply in all material respects with any and all applicable
federal, state and local laws, regulations and ordinances.
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413. Compliance with Agreements. Developer shall be in compliance with this Agreement and all
other agreements it may have with the City.

ARTICLEV
CONDITIONS PRECEDENT TO DEVELOPER'S OBLIGATIONS

Developer's obligations under this Agreement are conditioned upon the following:

5.1.  Acquisition of Real Estate. No later than May 1, 2023, the Developer shall have acquired fee
simple title to the Real Estate in accordance with Section 2.1 of this Agreement, and shall have secured all
financing needed for Developer to carry out this Project. If this condition is not met, then this Agreement shall
terminate without further action of the City or Developer. Upon such termination of this Agreement, the parties shall
have no further rights or obligation to the other hereunder

5.2. Amendment of TID #18 and TID Project Plan. The amendment of TID #18 and TID Project Plan
shall be approved by the appropriate governmental entities, if necessary.

ARTICLE VI
REPRESENTATIONS, WARRANTIES AND COVENANTS

Developer represents and warrants to and covenants with the City, and the City represents and warrants to
and covenants with Developer as respectively follows:

6.1.  Financial Statements / No Material Change. All copies of financial statements, documents,
contracts and agreements which Developer has furnished to the City, or its agents are true and correct. There has
been no material change in the business operations of Developer since the date of the last financial statement
furnished to the City except pursuant to the conduct of its ordinary business.

6.2. Taxes. Developer has paid, and shall pay when due, all federal, state and local taxes, and shall
promptly prepare and file returns for accrued taxes. If necessary, Developer shall pay when due all payments in
lieu of taxes and special charges required under the terms of this Agreement.

6.3. Compliance with Zoning. Developer covenants that the Real Estate, upon completion of the
Project, will conform and comply in all respects with applicable federal, state, local and other laws, rules, regulations
and ordinance, including, without limitation, zoning and land division laws, building codes and environmental laws.

6.4. Payment. All work performed and/or materials furnished for the Project, other than the Public
Improvements, shall be fully paid for by Developer.

6.5. Certification of Facts. No statement of fact by Developer contained in this Agreement and no
statement of fact furnished or to be furnished by Developer to the City pursuant to this Agreement contains or will
contain any untrue statement of a material fact or omits or will omit to state a material fact necessary in order to
make the statements herein or therein contained not misleading.

6.6. Good Standing. Developer is a limited liability company duly formed and validly existing and in
good standing under the laws of the State of Wisconsin and has the power and all necessary licenses, permits and
franchises to own its assets and properties and to carry on its business. Developer is duly licensed or qualified to
do business and in good standing in the State of Wisconsin and all other jurisdictions in which failure to do so would
have a material adverse effect on its business or financial condition.

6.7.  Due Authorization. The execution, delivery and performance of this Agreement and all other
agreements requested to be executed and delivered by Developer hereunder have been duly authorized by all
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necessary corporate action of Developer and constitute valid and binding obligations of Developer, in accordance
with their terms, subject only to applicable bankruptcy, insolvency, reorganization, moratorium, general principles of
equity, and other similar laws of general application affecting the enforceability of creditors' rights generally. The
City represents and warrants to Developer that it has the power, authority and legal right to enter into all of the
transactions and to perform all of the covenants and obligations required to be entered into or performed by City
under this Agreement.

6.8. No Conflict. The execution, delivery, and performance of Developer's obligations pursuant to this
Agreement will not violate or conflict with Developer's Articles of Organization or Operating Agreement or any
indenture, instrument or material agreement by which Developer is bound, nor will the execution, delivery, or
performance of Developer's obligations pursuant to this Agreement violate or conflict with any law applicable to
Developer.

6.9. No Litigation. There is no litigation or proceeding pending or threatened against or affecting
Developer or the Project or any guarantor that would adversely affect the Project, Developer or any guarantor or the
priority or enforceability of this Agreement, the ability of Developer to complete the Project or the ability of
Developer to perform its obligations under this Agreement.

6.10. Certification of Costs. Developer covenants the Project Cost Breakdown accurately reflects all
costs of the Project (other than costs associated with the Public Improvements, if any) that will be incurred by
Developer in the completion and construction of the Project, and the City shall be entitled to rely on the Project Cost
Breakdown submitted by Developer. Developer knows of no circumstances presently existing or reasonably likely
to occur which would or could result in a material adverse variation or deviation from the Project Cost Breakdown.

6.11. No Default. No default, or event which with the giving of notice or lapse of time or both would be a
default, exists under this Agreement, and Developer is not in default (beyond any applicable period of grace) of any
of its obligations under any other material agreement or instrument to which Developer is a party or an obligor.

6.12. Fees and Commissions. The City shall not be liable for any broker fees or commissions incurred
by the Developer in connection with any transactions contemplated by this Agreement.

6.13. Financing Accommodation.

a. No Assignment. Developer, its successors, assigns and transferees will not transfer,
assign, convey or encumber, nor will Developer, its successors, assigns or transferees
agree to or permit the transfer, assignment, conveyance or encumbrance of the Project or
any of the Real Estate except as provided in Sections 2.7 and 8.1 of this Agreement. The
principals, shareholders, members, managers and/or partners of Developer, its
successors, assigns and transferees will not transfer, assign, convey or encumber their
respective interests in Developer, its successors, assigns or transferees, as the case may
be, if such anticipated transfer, assignment, conveyance or encumbrance would result in
the original members of the Developer having less than majority voting control of the
Developer, without providing written notification thereof to the City at least forty-five (45)
days prior to the date the proposed transfer, assignment, conveyance or encumbrance is
to take effect. Any attempt to so act shall be void and have no effect.

b. No Subordination. The City shall not subordinate any interest it has in this Agreement for
any reason, unless it is determined to be in the best interests of the City. Any requests for
subordination shall be submitted, in writing, explaining why the request is in the best
interests of the City. Said request shall be received by the City not less than forty-five (45)
days prior to any City Council action on said request. Said subordination may only be
approved by the City Council.

Page 14 of 21

292



c. Developer Financing. Notwithstanding this Section 6.13, Developer may transfer, assign
or encumber the Real Estate in order to secure financing for the acquisition of the Real
Estate and/or for construction of the Project. Said lender may place a lien and/or
mortgage on the Real Estate, including any renewals, extensions, replacements,
modifications or refinancing. Lender's mortgage and/or loan may be transferred or
assigned by lender in a secondary market without prior City Council approval. In the event
of a foreclosure against Developer by lender or a deed transfer in lieu of foreclosure,
lender shall assume the duties, obligations and rights of Developer under this Agreement.
In such a circumstance, lender may transfer or assign this Agreement and its
accompanying duties, obligations and rights, to another developer without prior City
Council approval. In any circumstance, lender shall provide reasonable notice to City of
such actions. This Section shall survive any foreclosure proceeding.

6.14. Commencement and Completion. Developer shall commence and complete construction of the
Project in accordance with Section 2.2 above.

6.15. Compliance with Plans. Developer will cause the Project to be constructed in accordance with
the Master Plan and will promptly correct any defects in construction or deviations from the Master Plan.

6.16. No Changes. Developer shall not, without City's prior written consent: (i) consent to any
amendments to any documents delivered to City pursuant to this Agreement; (ii) approve any changes in the
Project or the Master Plan or permit any work to be done pursuant to any changes; (i) modify or amend the Project
Cost Breakdown.

6.17. Inspection of Project. Developer shall permit City, its inspectors and/or its construction
consultant, at all reasonable times and at no cost: (a) to inspect the Project and all matters relating to the
development thereof, and (b) on reasonable notice, to inspect all of Developer's books and records pertaining to the
Project. City assumes no obligation to Developer for the sufficiency or adequacy of such inspections, it being
acknowledged that such inspections are made for the sole and separate benefit of City. The fact that City may
make such inspections shall in no way relieve Developer from its duty to independently ascertain that the
construction of the Project and Developer’s compliance with this Agreement is being completed in accordance with
the approved Master Plan and the terms and conditions of this Agreement.

6.18. Notification. Developer shall:

a. As soon as possible and in any event within five (5) business days after the occurrence of
any default, notify City in writing of such default and set forth the details thereof and the
action which is being taken or proposed to be taken by Developer with respect thereto.

b. Promptly notify City of the commencement of any litigation or administrative proceeding
that would cause any representation and warranty of Developer contained in this
Agreement to be untrue.

c. Notify City and provide copies, immediately upon receipt, of any notice, pleading, citation,
indictment, complaint, order or decree from any federal, state or local government agency
or regulatory body, asserting or alleging a circumstance or condition that requires or may
require a financial contribution by Developer or any guarantor or an investigation, clean-up,
removal, remedial action or other response by or on the part of Developer or any guarantor
under any environmental laws, rules, regulations or ordinances or which seeks damages
or civil, criminal or punitive penalties from or against Developer or any guarantor for an
alleged violation of any environmental laws, rules, regulations or ordinances.
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6.19. Unrelated Activity. It is the intention of Developer and City that the sole business of Developer
shall be the construction, ownership and operation of the Project, and Developer shall take no action inconsistent
with such intention, including without limitation the acquisition by Developer of real or personal property unrelated to
the Project, investment by Developer in the assets or stock of any other person, joining by Developer with any other
person in any partnership or joint venture, or the creation or incurring of indebtedness by Developer unrelated to the
Project.

6.20. No Indebtedness. Except in the ordinary course of business and except for funds borrowed to
provide the financing for the purchase of the Real Estate or the construction of the Project, Developer shall not
incur, create, assume, permit to exist, guarantee, endorse or otherwise become directly or indirectly or contingently
responsible or liable for any indebtedness. "Indebtedness" shall mean any liability or obligation of Developer: (a) for
borrowed money or for the deferred purchase price of property or services (excluding trade obligations incurred in
the ordinary course of business); (b) as lessee under leases that have been or should be capitalized according to
generally accepted accounting principles; (c) evidenced by notes, bonds, debentures or similar obligations; (d)
under any guaranty or endorsement (other than in connection with the deposit and collection of checks in the
ordinary course of business), and other contingent obligations to purchase, provide funds for payment, supply funds
to invest in any entity, or otherwise assure a creditor against loss; or (e) secured by any security interest or lien on
assets of Developer, whether or not the obligations secured have been assumed by Developer.

6.21. Correction of Defects. Developer shall, upon demand of City (and City may rely on the advice of
its inspector and shall not be liable for any errors in such advice), correct any material defect, structural or
otherwise, in the Project or any departure from the Master Plan.

6.22. Not for Speculation. Developer represents and warrants that its acquisition of the Real Estate
and its undertakings pursuant to this Agreement shall be for the sole and express purpose of the redevelopment of
the Real Estate consistent with the Master Plan and the terms and conditions of this Agreement and are not for the
speculation in land holdings.

ARTICLE VII
DEFAULT
71 Developer’s Default.
a. Remedies. In the event (i) any representation or warranty of Developer herein or in any

agreement or certificate delivered pursuant hereto shall prove to have been false in any
material respect when made or (ii) of Developer's default hereunder which is not cured
within thirty (30) days after written notice thereof to Developer, the City shall have all rights
and remedies available under law or equity with respect to said default. In addition, and
without limitation, the City shall have the following specific rights and remedies:

(1) With respect to matters that are capable of being corrected by the City, the City
may at its option enter upon the Real Estate for the purpose of correcting the
default and the City's reasonable costs in correcting same, plus interest at one and
one-half percent (1.5%) per month, shall be paid by Developer to the City
immediately upon demand;

(2) Injunctive relief;
(3) Action for specific performance;

(4) Action for money damages;
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(5) Repayment by Developer of any incentives and damages via special assessment
or special charge under Section 66.0627, Wis. Stat., prior to any first mortgage lien
on the property. The owners of the Real Estate and their successors and assigns
further agree that they waive any objection to the City making said special charge
or assessment; however, they still retain their right to object to the accuracy of the
amount of the special charge or assessment;

(6) Any other remedy in this Agreement.

b. Reimbursement. Any amounts expended by the City in enforcing this Agreement and the
obligations of Developer hereunder, including reasonable attorney's fees, and any
amounts expended by the City in curing a default on behalf of Developer, together with
interest at one and one-half percent (1.5%) per month, shall be paid by Developer to the
City upon demand and shall constitute a lien against the Real Estate until such amounts
are reimbursed or paid to the City, with such lien to be in the nature of a mortgage and
enforceable pursuant to the procedures for foreclosure of a mortgage.

c. Remedies are Cumulative. All remedies provided herein shall be cumulative and the
exercise of one remedy shall not preclude the use of any other or all of said remedies.

d. Failure to Enforce Not a Waiver. Failure of the City to enforce any provision contained
herein shall not be deemed a waiver of the City's rights to enforce such provision or any
other provision in the event of a subsequent default.

7.2 City's Default.

a. Remedies. In the event of the City's default hereunder which is not cured within sixty (60)
days after written notice thereof to the City, Developer shall have all rights and remedies
available under law or equity with respect to said default. In addition, and without
limitation, Developer shall have the following specific rights and remedies:

(1) Injunctive relief;
(2) Action for specific performance; and
(3) Action for money damages.

b. Remedies are Cumulative. All remedies provided herein shall be cumulative and the
exercise of one remedy shall not preclude the use of any other or all of said remedies.

c. Failure to Enforce Not a Waiver. Failure of Developer to enforce any provision contained
herein shall not be deemed a waiver of Developer's rights to enforce such provision or any
other provision in the event of a subsequent default.

7.3.  Mediation of Disputes Required. Unless the parties agree otherwise, prior to litigation and as a
condition precedent to bringing litigation, any party deeming itself aggrieved under this Agreement shall be
obligated to request nonbinding mediation of the dispute. Mediation shall proceed before a single mediator. The
parties shall split the costs of mediation equally. In the event of impasse at mediation, the aggrieved party may
then commence an action. However, the parties shall be bound to agree to alternative dispute resolution as
ordered by the Court.
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ARTICLE Vill
MISCELLANEOUS PROVISIONS

8.1. Assignment. Except as provided in Sections 2.7 and 6.13, Developer may not assign its rights
or obligations under this Agreement without the prior written consent of the City. Developer shall provide not less
than forty-five (45) days advance written notice of any intended assignment.

8.2. Nondiscrimination. In the performance of work under this Agreement, Developer agrees not to
discriminate against any employee or applicant for employment nor shall the development or any portion thereof be
sold to, leased or used by any party in any manner to permit discrimination or restriction on the basis of race,
religion, marital status, age, color, sex, sexual orientation, physical condition, disability, national origin or ancestry
and that the construction and operation of the Project shall be in compliance with all effective laws, ordinances and
regulations relating to discrimination on any of the foregoing grounds.

8.3. No Personal Liability. Under no circumstances shall any trustee, officer, official, commissioner,
director, member, partner or employee of the City, have any personal liability arising out of this Agreement, and no
party shall seek or claim any such personal liability.

8.4. Force Majeure. No party shall be responsible to any other party for any resulting losses and it
shall not be a default hereunder if the fulfillment of any of the terms of this Agreement is delayed or prevented by
revolutions or other civil disorders, wars, acts of enemies, strikes, fires, floods, pandemic, acts of God, adverse
weather conditions, legally required environmental remedial actions, industry-wide shortage of materials, or by any
other cause not within the control of the party whose performance was interfered with, and which exercise of
reasonable diligence, such party is unable to prevent, whether of the class of causes hereinabove enumerated or
not, and the time for performance shall be extended by the period of delay occasioned by any such cause; provided
however that any such event of Force Majeure shall not be the basis of a delay of more than ninety (90) days.

8.5. Parties and Survival of Agreement. Except as otherwise expressly provided herein, this
Agreement is made solely for the benefit of the parties hereto and no other person, partnership, association or
corporation shall acquire or have any rights hereunder or by virtue hereof. All representations, warranties, and
indemnifications contained herein shall survive the termination or expiration of this Agreement.

8.6. Implementation Schedule and Time of the Essence. All phases and schedules which are the
subject of approvals, or as set forth herein, shall be governed by the principle that time is of the essence, and
modification or deviation from such schedules shall occur only upon approval of the City. The Mayor, or in the
Mayor's absence, the Council President, shall have the ability to postpone any deadline listed herein, up to a
maximum ninety (90) days. The Economic Development Commission, or its successor, shall otherwise oversee the
day-to-day operations of this Agreement.

8.7.  Notices. Any notice, demand, certificate or other communication under this Agreement shall be
given in writing and deemed effective: (a) when personally delivered; (b) three (3) days after deposit within the
United States Postal Service, postage prepaid, certified, return receipt requested; or (c) one (1) business day after
deposit with a nationally recognized overnight courier service, addressed by name and to the party or person
intended as follows:

To the City: Attn: City Clerk
City of La Crosse
400 La Crosse Street
La Crosse, Wisconsin 54601

with a copy to: Attn: City Planner
City of La Crosse
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400 La Crosse Street
La Crosse, Wisconsin 54601

To the Developer: Attn: Managing Member
The Driftless Apartments, LLC
150 East Gilman Street
Madison, W1 53703-1482

8.8. Governing Law. This Agreement shall be governed by the laws of the State of Wisconsin and
shall be deemed to have been drafted through the combined efforts of parties of equal bargaining strength. Any
action at law or in equity relating to this Agreement shall be instituted exclusively in the courts of the State of
Wisconsin and venued in La Crosse County. Each party waives its right to change venue.

8.9. Conflict of Interest. Developer shall avoid all conflicts of interest or the appearance of a conflict
of interest in the performance of this Agreement. Developer is familiar with the City’s prohibition against the
acceptance of any gift by a City officer or designated employee, which prohibition is found in Section 2-133 of the
City of La Crosse Municipal Code. Developer agrees not to offer any City officer or designated employee any gift
prohibited by said Code. The offer or giving of any prohibited gift shall constitute a material breach of this
Agreement by Developer. In addition to any other remedies the City may have in law or equity, the City may
immediately terminate this Agreement for such breach. No member, officer or employee of the City shall have any
personal financial interest, direct or indirect, in this Agreement, nor shall any such member, officer or employee
participate in any decision relating to this Agreement.

8.10. Execution in Counterparts. This Agreement may be executed in several counterparts, each
which may be deemed an original, and all of such counterparts together shall constitute one and the same
agreement.

8.11.  Disclaimer Relationships. Developer acknowledges and agrees that nothing contained in this
Agreement or any contract between Developer and the City or any act by the City or any third parties shall be
deemed or construed by any of the parties or by third persons to create any relationship or third party beneficiary,
principal or agent limited or general partnership or joint venture or of any association or relationship involving the
City. Itis understood and agreed that Developer, in the performance of the work and services of these Project shall
not act as an agent or employee of the City and neither the Developer nor its officers, employees, agents,
licensees, sublicensees, subcontractors shall obtain any rights to retirement benefits or the benefits which accrue to
the City’s employees and Developer hereby expressly waives any claim it may have to any such rights. Each party
shall be responsible for its own separate debts, obligations and other liabilities.

8.12.  Severability. Should any part, term, portion or provision of this Agreement or the application
thereof to any person or circumstance be in conflict with any state or federal law or otherwise be rendered
unenforceable, it shall be deemed severable and shall not affect the remaining provisions, provided that such
remaining provisions can be construed in substance to continue to constitute the agreement that the parties
intended to enter into in the first instance.

8.13. Termination. Except for Sections 2.10 (Indemnity), 2.6(a) (Annual PILOT), 2.7(e) (Restrictive
Covenant), 2.13 (Record Retention) and 8.5 (Survival), which shall survive the termination of this Agreement, this
Agreement and all obligations hereunder, shall terminate after twenty (20) years or the life of TID #18, whichever is
longer. This Agreement may also be terminated as provided in Article IV (Conditions Precedent to City), Article V
(Conditions Precedent to Developer Obligations) and Section 8.9 (Conflict of Interest) hereof.

8.14. Memorandum of Agreement. Promptly upon full execution of this Agreement and prior to the

recording of any mortgage or other security instrument against any portion of the Real Estate, the Developer
agrees that the City may record this Agreement, or a memorandum thereof, with the Register of Deeds for La
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Crosse County, Wisconsin. Any such memorandum shall be in form and substance reasonably acceptable to the
City and the Developer.

8.15. Covenants Running with Land. All of the covenants, obligations and promises of Developer set
forth herein shall be deemed to encumber the Development and run with the land described in Exhibit A and shall
bind any successor, assignee or transferee of Developer until such time as this Agreement is terminated.

8.16. Amendments. No agreement or understanding changing, modifying or extending this Agreement
shall be binding upon either party unless in writing, approved and executed by the City and Developer.

8.17. Time Computation. Any period of time described in this Agreement by reference to a number of
days includes Saturdays, Sundays, and any state or national holidays. Any period of time described in this
Agreement by reference to a number of business days does not include Saturdays, Sundays or any state or
national holidays. If the date or last date to perform any act or to give any notices is a Saturday, Sunday or state or
national holiday, that act or notice may be timely performed or given on the next succeeding day which is not a
Saturday, Sunday, or state or national holiday.

8.18. JURY TRIAL. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO A JURY TRIAL
ON ANY CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING FROM OR OTHERWISE RELATED TO
THIS AGREEMENT. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY
BY THE PARTIES AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE
AS TO WHICH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. EACH PARTY IS HEREBY
AUTHORIZED TO FILE A COPY OF THIS SECTION IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF
THIS WAIVER BY THE OTHER PARTY.

8.19. Construction. This Contract shall be construed without regard to any presumption or rule
requiring construction against the party causing such instrument to be drafted. The headings, table of contents and
captions contained in the Agreement are for convenience only and in no way define, limit or describe the scope or
intent of any of the provisions of this Agreement. All terms and words used in this Agreement, whether singular or
plural and regardless of the gender thereof, shall be deemed to include any other number and any other gender as
the contest may require. In the event that any of the provisions, of this Agreement are held to be unenforceable or
invalid by any court of competent jurisdiction, the validity and enforceability of the remaining provisions or portions
thereof shall not be affected.

8.20. Incorporation of Proceedings and Exhibits. All motions adopted, approvals granted, minutes
documenting such motions and approvals, and plans and specifications submitted in conjunction with any and all
approvals as granted by the City, including but not limited to adopted or approved plans or specifications on file with
the City and further including but not limited to all exhibits as referenced herein, are incorporated by reference
herein and are deemed to be the contractual obligation of Developer whether or not herein enumerated.

8.21. Entire Agreement. This writing including all Exhibits hereto, and the other documents and
agreements referenced herein, constitute the entire Agreement between the parties with respect to the Project and
all prior letters of intent or offers, if any, are hereby terminated. This Agreement, however, shall be deemed and
read to include and incorporate such minutes, approvals, plans, and specifications, as referenced in this
Agreement, and in the event of a conflict between this Agreement and any action of the City, granting approvals or
conditions attendant with such approval, the specific action of the City shall be deemed controlling.

8.22. Execution of Agreement. Developer shall sign, execute and deliver this Agreement to the City on
or before the close of regular City Hall business hours seven (7) days after its final adoption by the City, whichever
occurs later. Developer’s failure to sign, execute and cause this Agreement to be received by the City within said
time period shall render the Agreement null and void, unless otherwise authorized by the City. After Developer has
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signed, executed and delivered the Agreement, the City shall sign and execute the Agreement. The final signature
date of the City shall be the signature date of Agreement (“Signature Date”).

*k%k

IN WITNESS HEREOF, the parties have executed and delivered this Agreement effective the date set forth

next to the City’s signature below.
Dated this day of , 2023

The Driftless Apartments, LLC

Dated this ___ day of , 2023

City of La Crosse

Milo Pinkerton, Sole Owner / Member

Mitch Reynolds, Mayor

Subscribed and sworn to before me this
_ dayof __ ,2023.

Notary Public, State of Wisconsin
My Commission:
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Nikki Elsen, City Clerk

Subscribed and sworn to before me this
day of , 2023.

Notary Public, State of Wisconsin
My Commission:

This Document Was Drafted By:
Stephen F. Matty, City Attorney
City of La Crosse

400 La Crosse Street

La Crosse, Wisconsin 54601
608.789.7511

299



02.13.23

MSP - THE DRIFTLESS APARTMENTS
DEVELOPMENT AGREEMENT

This MSP - The Driftless Apartments Development
Agreement (hereafter "Agreement") is made by and among the City
of La Crosse, Wisconsin, a Wisconsin municipal corporation with
offices located at 400 La Crosse Street, La Crosse, Wisconsin,
54601 ("City"), and The Driftless Apartments, LLC, a Wisconsin
limited liability company with principal offices located at 150 East
Gilman Street, Madison, Wisconsin 53703-1482 ("Developer").

WITNESSETH:

Whereas, Developer proposes to own, develop and
improve a currently underutilized property into 120 units of

This space is reserved for recording data

Return to

affordable / workforce housing units, defined below as the “Project,”

. . . City At
within the City of La Crosse on property Developer intends to own, 400 La Crosse Steet
all of which property is more particularly described in Exhibit A ka Crosse Wis4001
(“Real EState"); Parcel Identification Number/Tax Key Number

Whereas, the goals for the Real Estate include encouraging
private residential development and improvements and undertaking
public improvements that promote desirable and sustainable uses,
which further serve the needs of the community and visitors as well as fulfilling the aesthetic character standards of
the City;

Whereas, the City finds it necessary to further redevelop an area of the City within Tax Incremental District
No. 18, (“TID #18”), in order to further redevelop an area of the City, reduce underutilized property, grow the tax
base and stimulate commercial and residential activity as well as provide for a place of employment and residence
for citizens of the State and the City;

Whereas, Section 66.1105, Wis. Stat., empowers cities to assist redevelopment projects by lending or
contributing funds as well as performing other actions of a character which the City is authorized to perform for
other general purposes;

Whereas, the City has found and determined that: (1) the economic vitality of the Real Estate is essential
to the economic health of the City and other taxing jurisdictions within the City; (2) the proposed development of the
Real Estate through the construction of the Project is an integral part of the residential needs of City residents, local
businesses and the surrounding area; and (3) the benefits to be gained by the City as a result of the Project are
greater than the costs to the City under this Agreement;

Whereas, the Developer and the City agree that the Real Estate’s development and improvement shall (1)
result in an economic and aesthetic benefit to the City and the surrounding area, including, without limitation, growth
in the tax base and job creation; and (2) be secured for the future benefit of the citizens and the community through
the construction and development of the Project all in accordance with the Master Plan to be prepared by the
Developer and approved by the City Plan Commission;

Whereas, the City desires the Project to proceed for the reasons set forth above and ultimately to provide
increased tax revenues for the City and various taxing jurisdictions authorized to levy taxes within TID #18;
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Whereas, in order to induce Developer to undertake the Project, the City has agreed to pay for certain
costs included in the project plan of TID #18 (“TID Project Plan”) through the use of existing municipal funds and/or
the use of borrowed funds and to provide other assistance to Developer as provided by this Agreement, all in
accordance with the terms and conditions of this Agreement;

Whereas, the City finds and determines that certain cash grant payments as detailed in this Agreement are
necessary and convenient to the implementation of the TID Project Plan;

Whereas, Developer declares that “but for” this Agreement, it would not undertake the Project to the extent
of the investment proposed;

Whereas, the City and Developer wish to set forth in this Agreement their respective commitments,
understandings, rights and obligations in connection with the Project as more fully described herein and to further
provide for the implementation of the Project; and

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein exchanged, and
other good and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties
hereto agree as follows:

ARTICLE I
PURPOSE; LAND; DEFINITIONS; EXHIBITS

1.1. Land Affected. The parties acknowledge that the Project will encompass and/or affect the
following real property, all of which shall be within the boundaries of TID #18:

The Real Estate, described on Exhibit A, and certain public streets and rights-of-way serving the
same.

1.2.  Purpose of the Agreement. In order to cause the Project to occur and to induce Developer to
undertake the Project, to promote community development, industry and job creation and to expand and enhance
the tax base and stimulate residential activity within the City, the City intends to undertake certain project costs and
public improvements, if any, necessary for the Project, all as set forth in this Agreement. The City intends to
recover its costs through payments received under this Agreement including increased tax revenues generated by
the Real Estate. The parties intend to enter into this Agreement to record the understandings and undertakings of
the parties and to provide a framework within which the Project may proceed. Developer and the City plan to work
together to undertake the Project on the Real Estate all as more fully described herein and in the Master Plan and
as approved by the City Plan Commission.

1.3.  Certain Definitions. In addition to the words and phrases elsewhere defined in this Agreement,
the following words and phrases, when having an initial capital letter, shall have the following meanings:

a. "Agreement" means this MSP — The Driftless Apartments Development Agreement by and
between the City and the Developer, as amended and supplemented from time to time.

b. “City” means the City of La Crosse, Wisconsin, a Wisconsin municipal corporation.
c. “Construction Schedule” means the construction timetable set forth on Exhibit F.
d. “Contribution” means the contribution or cash grant that is made through this Agreement to

incent Developer to undertake the development and assist the Project and for which the
Monetary Obligation is incurred.
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"Developer" means The Driftless Apartments, LLC, a Wisconsin limited liability company.

"Master Plan" means the Master Plan for the Real Estate prepared by the Developer and
approved by the City Plan Commission as well as all subsequent revisions thereto that are

prepared by Developer and approved by the City Plan Commission.

“Monetary Obligation” means a limited and conditional monetary obligation of the Tax
Increment generated from the Project in a maximum aggregate amount of Four Million Two
Hundred Thousand Dollars ($4,200,000.00), that is incurred, in one or more installments,
and that is payable over the time not to exceed the duration of the TID #18; more

specifically:

(1)

Calculation. Effective September 1, 2025, the City shall be obligated to
pay a Contribution calculated as the Tax Increment resulting from an
increase in real property tax base from the Project not to exceed the
lesser of: (a) an aggregate Four Million Two Hundred Thousand Dollars
($4,200,000.00), or (b) the actual Tax Increment resulting from an
increase in the real property tax base from the Project for tax years 2024-
2047 as further defined in Section 3.1 of this Agreement. The difference,
if any, between the actual Tax Increment resulting from an increase in the
real property tax base from the Project for any tax year for which a
Contribution would be paid and the aggregate maximum Four Million Two
Hundred Thousand Dollars ($4,200,000.00), shall be retained by the City.

Disbursement Date. After determining compliance with this Agreement
and the actual applicable Tax Increment, the City shall make its
Contribution of the Monetary Obligation annually on or before September
1 until payment of the maximum amounts defined herein or until closure of
TID #18 by law, whichever occurs first.

Conditions. The City’s obligation to make Contributions on the Monetary
Obligations is conditioned on:

(@) The determination by the City Assessor of compliance with the
tax guarantee in Section 2.6(b) of this Agreement;

(b) The timely payment of taxes when due by Developer;

(c) Substantial Completion of the Project in accordance with the
Master Plan, Project Cost Breakdown and Construction
Schedule;

(d) Submission by Developer of verifiable costs, invoices, lien
waivers, proof of financing costs and any other supporting
documentation as requested by the Finance Director and
Economic Development Commission. Said submissions shall be
in form and content acceptable to the Finance Director and
Economic  Development Commission and demonstrate
Substantial Completion and payments for costs for which
reimbursement is being requested in accordance with Section 3.1
and the other provisions of this Agreement;
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h.

(e) Continued compliance with the provisions of this Agreement by
Developer and any other agreement between the Developer and
City; and

() The use of the Contribution for eligible project costs under the
Tax Incremental Law; and

(g) Continued compliance with any and all applicable federal, state
and local laws, regulations and ordinances by Developer.

Example Exhibit. An example of the Monetary Obligation is attached as
Exhibit G.

Not General Obligation. For purposes of the Tax Increment Law, this
Agreement is an evidence of indebtedness; that is, it fully evidences the
City’s obligation to pay the Monetary Obligation. No negotiable
instrument is being prepared to separately evidence the Monetary
Obligation. The Monetary Obligation shall not, however, be included in
the computation of the City’s constitutional debt limitation, because the
Monetary Obligation is limited and conditional, and no taxes have been or
will be levied for its payment or pledged to its payment. Nothing in this
Agreement shall be deemed to change the nature of the City’s obligation
from a limited and conditional obligation to a general obligation. No Tax
Increments are pledged to the payment of the Monetary Obligation. In the
event of an interpretation of this Agreement that would require the City’s
obligation to change from a limited and conditional obligation to that of a
general obligation, then the City’s Contribution and/or Monetary Obligation
shall be subject to annual appropriation by the City Council.

No Acceleration. Notwithstanding any other provision of this Agreement,
Developer has no right to accelerate the payment of the Monetary
Obligation. The only remedy of Developer in the event of nonpayment
shall be legal proceedings to collect the amount of the Monetary
Obligation that is due and payable. Developer may only institute legal
proceedings after filing a claim with the City and complying with any other
applicable provisions of this Agreement.

Limitations. The City has no obligation to make payments of the
Monetary Obligation in excess of the amount of the Tax Increments that
have been collected, and allocated from the Project in TID #18 under the
Tax Increment Law and the provisions of this Agreement. The City has
no obligation to make payments of the Monetary Obligation if this
Agreement terminates. In the event Developer fails to comply with any
provision of this Agreement, the City may withhold any Contribution that is
due and payable and may further seek the recovery of any Contribution
that has already been paid or disbursed, which shall become immediately
due and payable.

‘Plans and Specifications" means the plans and specifications developed for the Project.
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1.4.

“Project” means the development and improvement of the Real Estate by constructing 120
units of affordable / workforce housing on the Real Estate all as described in more detail
on Exhibit B and in accordance with the Master Plan. Subject to the terms and conditions
of this Agreement, uses for the Project shall be determined by zoning. The term, “Project,”
excludes personal property and land.

"Project Cost Breakdown" means the minimum construction costs of the Project and
consists of the cost breakdown of construction and non-construction cost items (i.e., a line-
item budget), clearly identifying development, construction, financing, contingency and all
other direct and indirect costs of construction of the Project, all as described in more detail
on Exhibit E and in accordance with the Master Plan.

"Public Improvements" means the public infrastructure improvements, if any, to be
constructed by the City in connection with the Project, which are set forth on Exhibit D.

‘Real Estate” means the real property described in Exhibit A.
“Signature Date” has the same meaning as provided in Section 8.22 of this Agreement.

“‘Substantial Completion” means the completion of the improvements to the Real Estate
pursuant to the Plans and Specifications, (except for punch list items, exterior painting, and
landscaping) and the issuance by the Project architect of a certificate of substantial
completion and the issuance of a certificate of occupancy from the City. Subject to
unavoidable delays beyond the control of the Developer, any such incomplete items shall
be fully completed within a reasonable time after the date of Substantial Completion, but
not to exceed ninety (90) days thereafter except site improvements such as landscaping
shall be completed no later than two hundred forty (240) days after the date of Substantial
Completion if weather or other conditions beyond the control of Developer prevent
completion of the same.

"Tax Increment" means the tax increment or increase in real property taxes received by
the City with respect to the Real Estate which is generated by TID #18.

"Tax Incremental Law" means Section 66.1105, Wis. Stats., as amended and superseded.

"TID #18" means the Tax Incremental Financing District Number 18 of the City of La
Crosse.

“TID Project Plan” means the plan, created in accordance with the Tax Incremental Law,
for the financial development or redevelopment of TID #18, including all approved
amendments thereto.

Exhibits. The following exhibits are hereby attached to and incorporated into this Agreement:

Exhibit A. Real Estate
Exhibit B. Description of Project
Exhibit C. Restrictive Covenant

Exhibit D. Description of Public Improvements
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e. Exhibit E. Project Cost Breakdown
f. Exhibit F. Construction Schedule

g. Exhibit G. Monetary Obligation Example

ARTICLE Il
DEVELOPER OBLIGATIONS

21.  Acquire the Real Estate. Prior to May 1, 2023, Developer shall acquire fee simple title to the Real
Estate.

2.2. Develop the Real Estate. Developer agrees to develop and improve the Real Estate by
undertaking the Project, all in accordance with the Master Plan, the Project Cost Breakdown and the Construction
Schedule.

a. Site Preparation. Developer shall prepare the Real Estate for construction of the Project,
including, without limitation, any necessary demolition or other removal of improvements or
preparation currently located on the Real Estate.

b. Construction Schedule. Developer shall commence or cause other entities to commence
construction on the Project, as described in Exhibit B, on or before May 1, 2023 with
Substantial Completion on or before September 1, 2024, all in accordance with the
Construction Schedule set forth on Exhibit F.

c. Guaranty of Minimum Construction Costs. Developer agrees that the buildings and
improvements associated with the Project shall have an aggregate minimum construction
cost of not less than Twenty-Two, Eight Hundred Thousand Dollars ($22,800,000). The
Project Cost Breakdown is provided on Exhibit E.

d. Rights of Access. Developer shall permit the representatives of the City to have access
to the Project at all reasonable times during and following the construction when the City
deems access necessary to ensure compliance with the terms and conditions of this
Agreement including, but not limited to, access for inspection of all work being performed
in connection with the Project as set forth in the Master Plan. No compensation shall be
payable nor shall any charge be made in any form by any party for the access provided in
this Agreement.

e. Property for Public Streets and Public Improvements. Developer shall dedicate and/or
transfer or convey all public streets, public rights-of-way and all necessary public sewer
and water utilities within the Real Estate, as depicted in the Master Plan, as finalized, to
the City at no cost to the City.

f. Master Plan. Prior to obtaining any building or other permits and/or commencing any
construction or development on the Real Estate, Developer shall submit a Master Plan
setting forth all the details of construction and development to the City Plan Commission
for review and approval. Said Master Plan shall conform in all material respects to the
provisions of this Agreement, all applicable federal, state and local laws, ordinances, rules
and regulations and shall include preliminary and final building, site and operational Plans
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and Specifications, including, without limitation: (1) building plans and specifications; (2)
architectural plans, renderings and specifications; (3) building material plans and
specifications; (4) preliminary and final site plans; (5) landscaping plans; (6) stormwater
and erosion control plans; (7) lighting plans; (8) traffic and circulation plans for pedestrians,
bicyclists, transit riders, truck and delivery vehicles, and automobiles; (9) signage plans
and specifications; (10) water and sewer plans; and (11) any other preliminary or final
plans, specifications or other requirements as determined by the City Planner. The City
Planner may determine, in his sole and absolute discretion, whether one or more of the
above requirements is applicable to the Project’s Master Plan.

23. Local Subcontractors. It is agreed by Developer that Developer shall engage local
subcontractors, workers as well as local suppliers for material. The term subcontractor is as defined in Section
66.0901(1)(d), Wis. Stat. The word, “local,” shall mean that the subcontractors and suppliers of material have their
principal place of business within the City of La Crosse or within a seventy-five (75) mile radius of the City of La
Crosse, Wisconsin. The Developer further agrees to provide to the City Engineer a list of all subcontractors and it
further agrees that eighty percent (80%) of all work performed by subcontractors for construction shall be performed
by subcontractors located within the City or seventy-five (75) miles of the City of La Crosse. In determining whether
the eighty percent (80%) threshold has been met, the parties shall measure based upon the dollar values of said
work. If Developer does not meet this requirement, it may request a waiver from the City Engineer providing
reasons for the request of the same. This Section does not apply to fixtures, furnishings and equipment.

24. Compliance with Planning and Zoning; Use. Developer, at its own expense, shall obtain all
approvals, permits and licenses as may be required by any governmental or non-governmental entity in connection
with the Project. Any conditions imposed on Developer to obtain any approval, permit or license must be
acceptable to the City. Developer will not initiate, approve, consent to or participate in any change or modification
of the zoning in effect for the Real Estate or any portion thereof, without the City's prior written consent. No
property within the Real Estate shall be used for any use other than as set forth in the Master Plan and this
Agreement and as approved by the City, including any conditions attendant with such approval, unless such use is
further approved by the City under its normal zoning, review and approval procedures.

2.,5. Maintenance and Repair. Developer agrees that at all times after construction of the Project, it
will keep and maintain the Real Estate and the Project in good condition and repair.

2.6. Taxes. It is understood that the land, improvements and personal property resulting from the
Project shall be subject to property taxes. Developer shall pay when due all federal, state and local taxes in
connection with the Real Estate and all operating expenses in connection with the Real Estate and Project.

a. Annual PILOT. In the event that some or all of the Real Estate or personal property is or
becomes exempt from general property taxes under Chapter 70, Wis. Stat., as amended
or superseded, or by any other statute, provision or reason, then Developer shall make an
annual payment to the City in lieu of taxes (“Annual PILOT") for the services,
improvements or facilities furnished to the Real Estate by the City and other taxing
jurisdictions. The amount of the Annual PILOT shall be computed and determined by the
City Assessor by multiplying the fair market value (using tax assessment definitions, rules
and procedures) of the tax-exempt portion of such property by the total tax rate of all taxing
jurisdictions as shown on tax bills issued to taxpayers in the City. Developer or the then
current owner of the tax-exempt property, its successors or assigns shall pay the Annual
PILOT within sixty (60) days of receipt. Developer shall have the right to appeal the
determination of the City Assessor to the City Council. Any appeal shall specifically state
the reasons, in writing, why the amount due as provided by the City Assessor is in error.
The parties agree that the Annual PILOT shall survive for a period of twenty (20) years or
the life of the TID #18, whichever is longer. Notwithstanding, the Developer or its
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successors shall not be responsible for any Annual PILOT resulting from the Real Estate
or a portion thereof becoming tax exempt due to the use of eminent domain by the United
States or some other governmental entity.

Guarantee. As an additional inducement and in consideration for the City entering into
this Agreement, Developer guarantees faithful performance and compliance with all the
terms, covenants, conditions and obligations to be kept and performed by Developer
contained in this Agreement, including, without limitation, the obligation that the Project
shall have an assessed value of not less than Nine Million six Hundred Thousand Dollars
($9,600,000.00) beginning in tax year 2025 and for a period of twenty (20) years or the life
of TID #18, whichever is longer. Developer agrees that this minimum assessed value on
the Project shall remain a lien on the Real Estate and shall run with the land for a period of
twenty (20) years or the life of TID #18, whichever is longer.

Deficiency PILOT. In the event the assessed value of the Project is less than Nine Million
Six Hundred Thousand Dollars ($9,600,000.00) as of January 1, 2025 or for any tax year
thereafter for a period of twenty (20) years or the life of TID #18, whichever is longer, then
the Developer or the then current owner, or its successors or assigns agrees to pay a
Deficiency PILOT to the City within sixty (60) days of receipt. Said Deficiency PILOT shall
be calculated by first determining the difference between the guaranteed assessed value
of the Project as provided in Section 2.6(b) of this Agreement less the actual assessed
value of the Project for the tax year at issue, and multiplying said difference by the total tax
rate of all taxing jurisdictions as shown on tax bills issued to taxpayers in the City. This
requirement shall be a lien running with the land for a period of twenty (20) years or the life
of TID #18, whichever is longer.

Special Charge. In the event there is a lack of compliance for payment of the Annual
PILOT or Deficiency PILOT, then the City, in addition to any other remedy available at law
or in equity, may levy a special charge or assessment under Section 66.0627, Wis. Stat.,
prior to any first mortgage lien on the property for the delinquent amount as calculated
herein to enable the City to enforce performance of the Developer's obligations. The
owners of the Real Estate and their successors and assigns further agree that they waive
any objection to the City making said special charge or assessment; however, they still
retain their right to object to the accuracy and amount of the special charge or assessment.

2.7. Transfer or Sale of Real Estate.

a.

Notice of Intent to Transfer. No property within the Real Estate may be sold, transferred,
or otherwise conveyed unless the Developer first provides to the City written notice of
intent to transfer the property at least forty-five (45) days before the sale, transfer or
conveyance is to occur. This Section shall not apply to nor restrict a transfer to
Developer's financing entity, e.g. placing a mortgage on the Real Estate nor a residential
or commercial lease agreement for individual residential living units, individual commercial
lease spaces, parking spaces and any single-family residence to be owned in fee title
simple by the purchaser.

No Transfer to Exempt Entities. No property within the Real Estate may be sold,
transferred or conveyed to, or leased or owned by any entity or used in any manner which
would render any part of the Real Estate exempt from property taxation, unless the
purchaser, transferee, lessee or owner first executes a written agreement satisfactory to
the Economic Development Commission, or its successor, providing for payments in lieu of
taxes to the City.
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c. Assignees and Transferees Bound by Agreement. Any assignee or purchaser or
transferee of any portion of the Real Estate shall be bound by the terms and conditions of
this Agreement, which shall run with the land and be binding upon all such assignees,
purchasers and transferees. The Developer shall not sell or transfer any portion of the
Real Estate to any entity unless and until the Developer has provided the City with written
evidence satisfactory to the Economic Development Commission, or its successor, that
such assignee or entity has agreed in writing to be bound by the terms of this Agreement.
Any such sale, transfer or conveyance of any portions of the Real Estate shall not relieve
the Developer of its obligations hereunder.

d. Subdivision. Property within the Real Estate shall not be further subdivided without
approval of the City.

e. Restrictive Covenant. Developer shall place a restrictive covenant on the Real Estate
prohibiting the Real Estate from being exempt from property taxes in substantially the
same form as Exhibit C. Likewise, Developer shall place a restrictive covenant on any
condominium unit or townhome prohibiting it from being exempt from property taxes in
substantially the same form as Exhibit C.

2.8. Easements. Developer shall grant the City or any public utility such easements as reasonably
necessary for public improvements, infrastructure, ingress or egress, utilities, lighting or landscaping or any other
need necessary to effectuate development of the Real Estate in accordance with the Master Plan at no cost to the
City.

29. Insurance. For a period of twenty (20) years or the life of TID #18, whichever is longer, Developer
shall maintain, and shall require that any purchasers or transferees of any portion of the Real Estate maintain,
insurance in such amounts and against such risks both generally and specifically with respect to the Real Estate, as
are customarily insured against in developments of like size, kind and character, including customary builders risk
insurance during construction and customary casualty, property and liability insurance, with deductibles in
accordance with reasonable industry practice. Notwithstanding, Developer shall carry casualty insurance for the
Project at not less than the replacement value and further agrees and covenants to apply, and to require any
purchasers or transferees of any portion of the Real Estate to apply, any and all insurance proceeds to rebuild the
Project, maintain the Project and Real Estate and to name the City as an additional insured to the extent of this
covenant provided in this Section. Developer shall provide to the City certificates of all such insurance. Any lender
who holds a lien on the Project shall agree to these obligations to rebuild the Project.

210. Indemnity. Developer shall indemnify and hold harmless the City, its officers, employees and
authorized representatives, (‘Indemnified Party”), from and against any and all liabilities, including, without
limitation, remediation required by any federal or state agency having jurisdiction, losses, damages, costs, and
expenses, including reasonable attorney fees and costs, arising out of any third-party claims, causes of action, or
demands made against or suffered by the Indemnified Party on account of this Agreement, unless such claims,
causes of action, or demands: (a) relate to the Indemnified Party failing to perform its obligations to Developer; or
(b) arise out of any willful misconduct of the Indemnified Party. At the Indemnified Party’s request, Developer shall
appear for and defend the Indemnified Party, at Developer's expense, in any action or proceeding to which the
Indemnified Party may be made a party by reason of any of the foregoing.

2.11.  Utilities.

a. Other Utilities. Developer shall be responsible for, pay for and cause electrical power,
telephone facilities, cable TV lines, and natural gas facilities to be installed in such a
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manner as to make proper and adequate service available to each building in the Project,
as described in the Master Plan. Plans indicating the proposed location of each such utility
to service the Project shall be shown on the Master Plan and construction plans to be
provided to the City Plan Commission for approval prior to the installation of the utility.

b. Water and Sewer. Developer shall be solely responsible for and shall pay all costs of
connecting water and sewer service from the public streets, alley, right of way, or other
approved infrastructure to the buildings within the Real Estate.

212. Restrictions. Developer agrees to neither use nor allow a third-party to use the Real Estate for
adult entertainment, pawnshops, mini-warehouses, car title loan business, payday lenders, tattoo parlors, and/or
off-premise signs for a period of twenty (20) years or the life of TID #18, whichever is longer. “Payday lenders” and
“car title loan business” shall exclude banks and credit unions. This shall be a deed restriction against the Real
Estate and shall run with the land.

213. Record Retention. Developer understands and acknowledges that the City is subject to the
Public Records Law of the State of Wisconsin. As such, Developer agrees to retain all records as defined by
Wisconsin Statute § 19.32(2) applicable to this Agreement for a period of not less than seven (7) years. Likewise,
Developer agrees to assist the City in complying with any public records request that it receives pertaining to this
Agreement. Additionally, Developer agrees to indemnify and hold the City, its officers, employees and authorized
representatives harmless for any liability, including without limitation, reasonable attorney fees relating to or in any
way arising from Developer’s actions or omissions which contribute to the Indemnified Party's inability to comply
with the Public Records Law. In the event Developer decides not to retain its records for a period of seven (7)
years, then it shall provide written notice to the City whereupon the City shall take custody of said records assuming
such records are not already maintained by the City. This provision shall survive termination of this Agreement.

214. Repair and/or Replacement of Infrastructure. Developer shall repair and/or replace any
damaged City infrastructure or other City property that may occur as a result of the Project, including, without
limitation, sidewalks, landscaping, asphalt and light poles. Said repair and/or replacement shall be to the
satisfaction of the Board of Public Works.

ARTICLE lll
CITY OBLIGATIONS

3.1.  Project Assistance. Developer has requested and the City may be required to make
Contributions to Developer up to an aggregate maximum Four Million Two Hundred Thousand Dollars
($4,200,000.00). More specifically,

a. Cash Grant Based on Improvements. The Developer has requested a cash
grant from TID #18 of up to an amount of Four Million Two Hundred Thousand
Dollars ($4,200,000.00), subject to change based on the provisions of this
Agreement, with funds to be made available upon verification of the Tax Increment
increase as defined herein. The City shall disburse its Contribution as required by
its Monetary Obligation to Developer in accordance with this Agreement.

b. lllustrative Example. An illustrative example of the payment of cash grants is
attached as Exhibit G.

3.2.  Certificate of Completion. Upon completion of the improvements by the Developer and review
of the improvements by the City, the City shall provide the Developer, upon request, with an appropriate recordable
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instrument certifying that the improvements have been made in accordance with this Agreement and the Master
Plan, and any amendment or modifications thereto.

3.3.  Assistance with Zoning Changes. If necessary, the City Planning Department shall initiate the
process in accordance with the City’s zoning code to attempt to provide appropriate zoning for the Real Property
being developed by Developer so that the zoning for the Project is in accordance with the City’s comprehensive
plan for the area.

3.4. City Performance Subject to Required Government Approvals. The Developer acknowledges
that various of the specific undertakings of the City described in this Article Ill may require approvals from the City
Council (and other City bodies) and other public bodies, some of which approvals may require public hearings and
other legal proceedings as conditions precedent thereto. The City's agreements under this Article Il are
conditioned upon the obtaining of all such approvals in the manner required by law. The City cannot assure that all
such approvals will be obtained; however, it agrees to use good faith efforts to obtain them on a timely basis.

3.5.  Subsequent Phases. Any subsequent development of the Real Estate will be addressed in a
separate development agreement.

3.6.  Public Improvements. Subject to annual appropriation, the City shall, at its sole cost and
expense, construct the Public Improvements identified in Exhibit D.

ARTICLE IV
CONDITIONS PRECEDENT TO CITY OBLIGATIONS

The City's obligations under this Agreement are conditioned upon the provisions contained herein. If all
conditions contained in this Article are satisfied, or if the City waives in writing said conditions, on or before
December 31, 2023, then the conditions shall be deemed satisfied. Otherwise, the City, at its option, in its absolute
and sole discretion, may at any time thereafter terminate this Agreement by giving notice in writing thereof to
Developer. In such event, this Agreement shall be terminated and no party shall have any further liability or
obligation to the other hereunder. All submissions given by Developer to the City to satisfy the conditions contained
in this Article must be satisfactory in form and content to the City.

41. Existence. Developer shall have provided a certified copy of Developer's formation documents
and a good standing certificate issued by the appropriate governmental authority of the state of Developer's
incorporation.

4.2. Incumbency; Due Authorization. Developer shall have provided a certificate of incumbency and
resolutions, which resolutions shall provide that Developer has been duly authorized to enter into this Agreement
and all other agreements, documents and contracts required to be executed in connection with the transactions
which are the subject of this Agreement.

4.3.  No Violation or Default. Developer shall not be in violation of any of its governing documents or
other contracts. Developer shall not be in material default under the terms of any other agreement or instrument to
which Developer is a party or an obligor. Developer shall be in material compliance with all provisions of this
Agreement.

44. Financing Commitment. Developer shall obtain and provide to the City: (1) a written financial
commitment from a conventional lender, (2) written construction contract to construct and finance the Project, (3)
other written proof of financial resources to construct the Project, or (4) any combination thereof. Said documents
shall demonstrate sufficient funds for the construction, furnishing, equipping and installation of the Project in an
amount not less than twenty-two million, six hundred forty thousand Dollars ($22,640,000). Said documents shall
be acceptable in all respects to City, in the sole and absolute discretion of the Finance Director and Economic
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Development Commission, or the Commission’s successor. Developer shall have closed the loan, or be prepared
to close the loan, which is the subject of the financing commitment and in connection therewith, Developer shall
have provided copies of the documents to be executed in connection with the construction loan to the City.

4.5. Plans and Specifications. Developer shall have provided the Master Plan, which Master Plan
must be acceptable in all respects to the City and shall have been approved by the City Plan Commission with
input, if any, from the Board of Public Works.

4.6.  Survey. Developer shall provide an ALTA survey of the Real Estate certified to the City by a
Wisconsin registered land surveyor, showing the location of all improvements now prior to commencing
construction and to be located thereon after said improvements are built pursuant to the Master Plan, all
easements, pathways, exterior boundary lines, walkways, private and public streets, adjoining public streets and
alleys, utilities, exits and entrances, all curbs, gutters, sidewalks, medians and lighting. The survey must show a
state of facts acceptable to the Board of Public Works.

4.7. Insurance. Developer shall have delivered to the City certificates of all insurance required under
this Agreement showing the City as a named insured. Said insurance shall not be cancelled, non-renewed nor
have any material changes without providing thirty (30) days advanced written notice to the City.

4.8. Amendment of TID #18 and TID Project Plan. The amendment of TID #18 and TID Project Plan
shall be approved by the appropriate governmental entities, if necessary.

49. Financial Statements. Developer shall present (but not leave a copy) to the City's Finance
Director of the most recent audited financial statements prepared by a certified public accountant for Developer and
any successors or assigns or transferees of Developer and each of the members of any of the foregoing and each
member of the Board of Directors (or equivalent) of any of the foregoing. The financial statements must show a
financial condition acceptable to the City, in the judgment of the City's Finance Director, to be sufficient to carry out
the duties of this Agreement. The financial statements must be in form and content acceptable to the City, in the
judgment of the City’s Finance Director. In the event the financial statements are in unacceptable form and content,
the City’s Finance Director may identify alternative financial records for production by Developer.

410. Acquisition of Real Estate. The Developer shall have acquired fee simple title to the Real Estate
no later than May 1, 2023 in accordance with Section 2.1 of this Agreement. If this condition is not met, then this
Agreement shall terminate without further action of the City or Developer. Upon such termination of this
Agreement, the parties shall have no further rights or obligation to the other hereunder

411. Approvals and Permits. The Developer shall at its expense have obtained all approvals and
permits necessary to undertake the Project on the Real Estate, including but not limited to, site plan review, zoning
approvals, and any other local, state or federal approvals or permits.

412. Compliance with Law. Developer shall comply in all material respects with any and all applicable
federal, state and local laws, regulations and ordinances.

413. Compliance with Agreements. Developer shall be in compliance with this Agreement and all
other agreements it may have with the City.

ARTICLE V
CONDITIONS PRECEDENT TO DEVELOPER'S OBLIGATIONS

Developer's obligations under this Agreement are conditioned upon the following:
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5.1.  Acquisition of Real Estate. No later than May 1, 2023, the Developer shall have acquired fee
simple title to the Real Estate in accordance with Section 2.1 of this Agreement, and shall have secured all
financing needed for Developer to carry out this Project. If this condition is not met, then this Agreement shall
terminate without further action of the City or Developer. Upon such termination of this Agreement, the parties shall
have no further rights or obligation to the other hereunder

5.2.  Amendment of TID #18 and TID Project Plan. The amendment of TID #18 and TID Project Plan
shall be approved by the appropriate governmental entities, if necessary.

ARTICLE VI
REPRESENTATIONS, WARRANTIES AND COVENANTS

Developer represents and warrants to and covenants with the City, and the City represents and warrants to
and covenants with Developer as respectively follows:

6.1.  Financial Statements / No Material Change. All copies of financial statements, documents,
contracts and agreements which Developer has furnished to the City, or its agents are true and correct. There has
been no material change in the business operations of Developer since the date of the last financial statement
furnished to the City except pursuant to the conduct of its ordinary business.

6.2. Taxes. Developer has paid, and shall pay when due, all federal, state and local taxes, and shall
promptly prepare and file returns for accrued taxes. If necessary, Developer shall pay when due all payments in
lieu of taxes and special charges required under the terms of this Agreement.

6.3. Compliance with Zoning. Developer covenants that the Real Estate, upon completion of the
Project, will conform and comply in all respects with applicable federal, state, local and other laws, rules, regulations
and ordinance, including, without limitation, zoning and land division laws, building codes and environmental laws.

6.4. Payment. All work performed and/or materials furnished for the Project, other than the Public
Improvements, shall be fully paid for by Developer.

6.5. Certification of Facts. No statement of fact by Developer contained in this Agreement and no
statement of fact furnished or to be furnished by Developer to the City pursuant to this Agreement contains or will
contain any untrue statement of a material fact or omits or will omit to state a material fact necessary in order to
make the statements herein or therein contained not misleading.

6.6. Good Standing. Developer is a limited liability company duly formed and validly existing and in
good standing under the laws of the State of Wisconsin and has the power and all necessary licenses, permits and
franchises to own its assets and properties and to carry on its business. Developer is duly licensed or qualified to
do business and in good standing in the State of Wisconsin and all other jurisdictions in which failure to do so would
have a material adverse effect on its business or financial condition.

6.7.  Due Authorization. The execution, delivery and performance of this Agreement and all other
agreements requested to be executed and delivered by Developer hereunder have been duly authorized by all
necessary corporate action of Developer and constitute valid and binding obligations of Developer, in accordance
with their terms, subject only to applicable bankruptcy, insolvency, reorganization, moratorium, general principles of
equity, and other similar laws of general application affecting the enforceability of creditors' rights generally. The
City represents and warrants to Developer that it has the power, authority and legal right to enter into all of the
transactions and to perform all of the covenants and obligations required to be entered into or performed by City
under this Agreement.
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6.8. No Conflict. The execution, delivery, and performance of Developer's obligations pursuant to this
Agreement will not violate or conflict with Developer's Articles of Organization or Operating Agreement or any
indenture, instrument or material agreement by which Developer is bound, nor will the execution, delivery, or
performance of Developer's obligations pursuant to this Agreement violate or conflict with any law applicable to
Developer.

6.9. No Litigation. There is no litigation or proceeding pending or threatened against or affecting
Developer or the Project or any guarantor that would adversely affect the Project, Developer or any guarantor or the
priority or enforceability of this Agreement, the ability of Developer to complete the Project or the ability of
Developer to perform its obligations under this Agreement.

6.10. Certification of Costs. Developer covenants the Project Cost Breakdown accurately reflects all
costs of the Project (other than costs associated with the Public Improvements, if any) that will be incurred by
Developer in the completion and construction of the Project, and the City shall be entitled to rely on the Project Cost
Breakdown submitted by Developer. Developer knows of no circumstances presently existing or reasonably likely
to occur which would or could result in a material adverse variation or deviation from the Project Cost Breakdown.

6.11. No Default. No default, or event which with the giving of notice or lapse of time or both would be a
default, exists under this Agreement, and Developer is not in default (beyond any applicable period of grace) of any
of its obligations under any other material agreement or instrument to which Developer is a party or an obligor.

6.12. Fees and Commissions. The City shall not be liable for any broker fees or commissions incurred
by the Developer in connection with any transactions contemplated by this Agreement.

6.13. Financing Accommodation.

a. No Assignment. Developer, its successors, assigns and transferees will not transfer,
assign, convey or encumber, nor will Developer, its successors, assigns or transferees
agree to or permit the transfer, assignment, conveyance or encumbrance of the Project or
any of the Real Estate except as provided in Sections 2.7 and 8.1 of this Agreement. The
principals, shareholders, members, managers and/or partners of Developer, its
successors, assigns and transferees will not transfer, assign, convey or encumber their
respective interests in Developer, its successors, assigns or transferees, as the case may
be, if such anticipated transfer, assignment, conveyance or encumbrance would result in
the original members of the Developer having less than majority voting control of the
Developer, without providing written notification thereof to the City at least forty-five (45)
days prior to the date the proposed transfer, assignment, conveyance or encumbrance is
to take effect. Any attempt to so act shall be void and have no effect.

b. No Subordination. The City shall not subordinate any interest it has in this Agreement for
any reason, unless it is determined to be in the best interests of the City. Any requests for
subordination shall be submitted, in writing, explaining why the request is in the best
interests of the City. Said request shall be received by the City not less than forty-five (45)
days prior to any City Council action on said request. Said subordination may only be
approved by the City Council.

c. Developer Financing. Notwithstanding this Section 6.13, Developer may transfer, assign
or encumber the Real Estate in order to secure financing for the acquisition of the Real
Estate and/or for construction of the Project. Said lender may place a lien and/or
mortgage on the Real Estate, including any renewals, extensions, replacements,
modifications or refinancing. Lender's mortgage and/or loan may be transferred or
assigned by lender in a secondary market without prior City Council approval. In the event
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of a foreclosure against Developer by lender or a deed transfer in lieu of foreclosure,
lender shall assume the duties, obligations and rights of Developer under this Agreement.
In such a circumstance, lender may transfer or assign this Agreement and its
accompanying duties, obligations and rights, to another developer without prior City
Council approval. In any circumstance, lender shall provide reasonable notice to City of
such actions. This Section shall survive any foreclosure proceeding.

6.14. Commencement and Completion. Developer shall commence and complete construction of the
Project in accordance with Section 2.2 above.

6.15. Compliance with Plans. Developer will cause the Project to be constructed in accordance with
the Master Plan and will promptly correct any defects in construction or deviations from the Master Plan.

6.16. No Changes. Developer shall not, without City's prior written consent: (i) consent to any
amendments to any documents delivered to City pursuant to this Agreement; (ii) approve any changes in the
Project or the Master Plan or permit any work to be done pursuant to any changes; (i) modify or amend the Project
Cost Breakdown.

6.17. Inspection of Project. Developer shall permit City, its inspectors and/or its construction
consultant, at all reasonable times and at no cost: (a) to inspect the Project and all matters relating to the
development thereof, and (b) on reasonable notice, to inspect all of Developer's books and records pertaining to the
Project. City assumes no obligation to Developer for the sufficiency or adequacy of such inspections, it being
acknowledged that such inspections are made for the sole and separate benefit of City. The fact that City may
make such inspections shall in no way relieve Developer from its duty to independently ascertain that the
construction of the Project and Developer’s compliance with this Agreement is being completed in accordance with
the approved Master Plan and the terms and conditions of this Agreement.

6.18. Notification. Developer shall:

a. As soon as possible and in any event within five (5) business days after the occurrence of
any default, notify City in writing of such default and set forth the details thereof and the
action which is being taken or proposed to be taken by Developer with respect thereto.

b. Promptly notify City of the commencement of any litigation or administrative proceeding
that would cause any representation and warranty of Developer contained in this
Agreement to be untrue.

c. Notify City and provide copies, immediately upon receipt, of any notice, pleading, citation,
indictment, complaint, order or decree from any federal, state or local government agency
or regulatory body, asserting or alleging a circumstance or condition that requires or may
require a financial contribution by Developer or any guarantor or an investigation, clean-up,
removal, remedial action or other response by or on the part of Developer or any guarantor
under any environmental laws, rules, regulations or ordinances or which seeks damages
or civil, criminal or punitive penalties from or against Developer or any guarantor for an
alleged violation of any environmental laws, rules, regulations or ordinances.

6.19. Unrelated Activity. It is the intention of Developer and City that the sole business of Developer
shall be the construction, ownership and operation of the Project, and Developer shall take no action inconsistent
with such intention, including without limitation the acquisition by Developer of real or personal property unrelated to
the Project, investment by Developer in the assets or stock of any other person, joining by Developer with any other
person in any partnership or joint venture, or the creation or incurring of indebtedness by Developer unrelated to the
Project.
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6.20. No Indebtedness. Except in the ordinary course of business and except for funds borrowed to
provide the financing for the purchase of the Real Estate or the construction of the Project, Developer shall not
incur, create, assume, permit to exist, guarantee, endorse or otherwise become directly or indirectly or contingently
responsible or liable for any indebtedness. "Indebtedness" shall mean any liability or obligation of Developer: (a) for
borrowed money or for the deferred purchase price of property or services (excluding trade obligations incurred in
the ordinary course of business); (b) as lessee under leases that have been or should be capitalized according to
generally accepted accounting principles; (c) evidenced by notes, bonds, debentures or similar obligations; (d)
under any guaranty or endorsement (other than in connection with the deposit and collection of checks in the
ordinary course of business), and other contingent obligations to purchase, provide funds for payment, supply funds
to invest in any entity, or otherwise assure a creditor against loss; or (e) secured by any security interest or lien on
assets of Developer, whether or not the obligations secured have been assumed by Developer.

6.21. Correction of Defects. Developer shall, upon demand of City (and City may rely on the advice of
its inspector and shall not be liable for any errors in such advice), correct any material defect, structural or
otherwise, in the Project or any departure from the Master Plan.

6.22. Not for Speculation. Developer represents and warrants that its acquisition of the Real Estate
and its undertakings pursuant to this Agreement shall be for the sole and express purpose of the redevelopment of
the Real Estate consistent with the Master Plan and the terms and conditions of this Agreement and are not for the
speculation in land holdings.

ARTICLE VII
DEFAULT
741 Developer’s Default.
a. Remedies. In the event (i) any representation or warranty of Developer herein or in any

agreement or certificate delivered pursuant hereto shall prove to have been false in any
material respect when made or (ii) of Developer's default hereunder which is not cured
within thirty (30) days after written notice thereof to Developer, the City shall have all rights
and remedies available under law or equity with respect to said default. In addition, and
without limitation, the City shall have the following specific rights and remedies:

(1) With respect to matters that are capable of being corrected by the City, the City
may at its option enter upon the Real Estate for the purpose of correcting the
default and the City's reasonable costs in correcting same, plus interest at one and
one-half percent (1.5%) per month, shall be paid by Developer to the City
immediately upon demand;

(2) Injunctive relief;
(3) Action for specific performance;
(4) Action for money damages;

(5) Repayment by Developer of any incentives and damages via special assessment
or special charge under Section 66.0627, Wis. Stat., prior to any first mortgage lien
on the property. The owners of the Real Estate and their successors and assigns
further agree that they waive any objection to the City making said special charge
or assessment; however, they still retain their right to object to the accuracy of the
amount of the special charge or assessment;
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(6) Any other remedy in this Agreement.

Reimbursement. Any amounts expended by the City in enforcing this Agreement and the
obligations of Developer hereunder, including reasonable attorney's fees, and any
amounts expended by the City in curing a default on behalf of Developer, together with
interest at one and one-half percent (1.5%) per month, shall be paid by Developer to the
City upon demand and shall constitute a lien against the Real Estate until such amounts
are reimbursed or paid to the City, with such lien to be in the nature of a mortgage and
enforceable pursuant to the procedures for foreclosure of a mortgage.

Remedies are Cumulative. All remedies provided herein shall be cumulative and the
exercise of one remedy shall not preclude the use of any other or all of said remedies.

Failure to Enforce Not a Waiver. Failure of the City to enforce any provision contained
herein shall not be deemed a waiver of the City's rights to enforce such provision or any
other provision in the event of a subsequent default.

7.2 City's Default.

a.

Remedies. In the event of the City's default hereunder which is not cured within sixty (60)
days after written notice thereof to the City, Developer shall have all rights and remedies
available under law or equity with respect to said default. In addition, and without
limitation, Developer shall have the following specific rights and remedies:

(1) Injunctive relief;
(2) Action for specific performance; and
(3) Action for money damages.

Remedies are Cumulative. All remedies provided herein shall be cumulative and the
exercise of one remedy shall not preclude the use of any other or all of said remedies.

Failure to Enforce Not a Waiver. Failure of Developer to enforce any provision contained
herein shall not be deemed a waiver of Developer's rights to enforce such provision or any
other provision in the event of a subsequent default.

7.3.  Mediation of Disputes Required. Unless the parties agree otherwise, prior to litigation and as a

8.1.

condition precedent to bringing litigation, any party deeming itself aggrieved under this Agreement shall be
obligated to request nonbinding mediation of the dispute. Mediation shall proceed before a single mediator. The
parties shall split the costs of mediation equally. In the event of impasse at mediation, the aggrieved party may
then commence an action. However, the parties shall be bound to agree to alternative dispute resolution as
ordered by the Court.

ARTICLE VIl
MISCELLANEOUS PROVISIONS

Assignment. Except as provided in Sections 2.7 and 6.13, Developer may not assign its rights
or obligations under this Agreement without the prior written consent of the City. Developer shall provide not less
than forty-five (45) days advance written notice of any intended assignment.

Page 17 of 21
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8.2. Nondiscrimination. In the performance of work under this Agreement, Developer agrees not to
discriminate against any employee or applicant for employment nor shall the development or any portion thereof be
sold to, leased or used by any party in any manner to permit discrimination or restriction on the basis of race,
religion, marital status, age, color, sex, sexual orientation, physical condition, disability, national origin or ancestry
and that the construction and operation of the Project shall be in compliance with all effective laws, ordinances and
regulations relating to discrimination on any of the foregoing grounds.

8.3. No Personal Liability. Under no circumstances shall any trustee, officer, official, commissioner,
director, member, partner or employee of the City, have any personal liability arising out of this Agreement, and no
party shall seek or claim any such personal liability.

8.4. Force Majeure. No party shall be responsible to any other party for any resulting losses and it
shall not be a default hereunder if the fulfillment of any of the terms of this Agreement is delayed or prevented by
revolutions or other civil disorders, wars, acts of enemies, strikes, fires, floods, pandemic, acts of God, adverse
weather conditions, legally required environmental remedial actions, industry-wide shortage of materials, or by any
other cause not within the control of the party whose performance was interfered with, and which exercise of
reasonable diligence, such party is unable to prevent, whether of the class of causes hereinabove enumerated or
not, and the time for performance shall be extended by the period of delay occasioned by any such cause; provided
however that any such event of Force Majeure shall not be the basis of a delay of more than ninety (90) days.

8.5. Parties and Survival of Agreement. Except as otherwise expressly provided herein, this
Agreement is made solely for the benefit of the parties hereto and no other person, partnership, association or
corporation shall acquire or have any rights hereunder or by virtue hereof. All representations, warranties, and
indemnifications contained herein shall survive the termination or expiration of this Agreement.

8.6. Implementation Schedule and Time of the Essence. All phases and schedules which are the
subject of approvals, or as set forth herein, shall be governed by the principle that time is of the essence, and
modification or deviation from such schedules shall occur only upon approval of the City. The Mayor, or in the
Mayor's absence, the Council President, shall have the ability to postpone any deadline listed herein, up to a
maximum ninety (90) days. The Economic Development Commission, or its successor, shall otherwise oversee the
day-to-day operations of this Agreement.

8.7.  Notices. Any notice, demand, certificate or other communication under this Agreement shall be
given in writing and deemed effective: (a) when personally delivered; (b) three (3) days after deposit within the
United States Postal Service, postage prepaid, certified, return receipt requested; or (c) one (1) business day after
deposit with a nationally recognized overnight courier service, addressed by name and to the party or person
intended as follows:

To the City: Attn: City Clerk
City of La Crosse
400 La Crosse Street
La Crosse, Wisconsin 54601

with a copy to: Attn: City Planner
City of La Crosse
400 La Crosse Street
La Crosse, Wisconsin 54601

To the Developer: Attn: Managing Member
The Driftless Apartments, LLC
150 East Gilman Street
Madison, WI 53703-1482
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8.8. Governing Law. This Agreement shall be governed by the laws of the State of Wisconsin and
shall be deemed to have been drafted through the combined efforts of parties of equal bargaining strength. Any
action at law or in equity relating to this Agreement shall be instituted exclusively in the courts of the State of
Wisconsin and venued in La Crosse County. Each party waives its right to change venue.

8.9. Conflict of Interest. Developer shall avoid all conflicts of interest or the appearance of a conflict
of interest in the performance of this Agreement. Developer is familiar with the City’s prohibition against the
acceptance of any gift by a City officer or designated employee, which prohibition is found in Section 2-133 of the
City of La Crosse Municipal Code. Developer agrees not to offer any City officer or designated employee any gift
prohibited by said Code. The offer or giving of any prohibited gift shall constitute a material breach of this
Agreement by Developer. In addition to any other remedies the City may have in law or equity, the City may
immediately terminate this Agreement for such breach. No member, officer or employee of the City shall have any
personal financial interest, direct or indirect, in this Agreement, nor shall any such member, officer or employee
participate in any decision relating to this Agreement.

8.10. Execution in Counterparts. This Agreement may be executed in several counterparts, each
which may be deemed an original, and all of such counterparts together shall constitute one and the same
agreement.

8.11.  Disclaimer Relationships. Developer acknowledges and agrees that nothing contained in this
Agreement or any contract between Developer and the City or any act by the City or any third parties shall be
deemed or construed by any of the parties or by third persons to create any relationship or third party beneficiary,
principal or agent limited or general partnership or joint venture or of any association or relationship involving the
City. Itis understood and agreed that Developer, in the performance of the work and services of these Project shall
not act as an agent or employee of the City and neither the Developer nor its officers, employees, agents,
licensees, sublicensees, subcontractors shall obtain any rights to retirement benefits or the benefits which accrue to
the City’s employees and Developer hereby expressly waives any claim it may have to any such rights. Each party
shall be responsible for its own separate debts, obligations and other liabilities.

8.12.  Severability. Should any part, term, portion or provision of this Agreement or the application
thereof to any person or circumstance be in conflict with any state or federal law or otherwise be rendered
unenforceable, it shall be deemed severable and shall not affect the remaining provisions, provided that such
remaining provisions can be construed in substance to continue to constitute the agreement that the parties
intended to enter into in the first instance.

8.13. Termination. Except for Sections 2.10 (Indemnity), 2.6(a) (Annual PILOT), 2.7(e) (Restrictive
Covenant), 2.13 (Record Retention) and 8.5 (Survival), which shall survive the termination of this Agreement, this
Agreement and all obligations hereunder, shall terminate after twenty (20) years or the life of TID #18, whichever is
longer. This Agreement may also be terminated as provided in Article IV (Conditions Precedent to City), Article V
(Conditions Precedent to Developer Obligations) and Section 8.9 (Conflict of Interest) hereof.

8.14. Memorandum of Agreement. Promptly upon full execution of this Agreement and prior to the
recording of any mortgage or other security instrument against any portion of the Real Estate, the Developer
agrees that the City may record this Agreement, or a memorandum thereof, with the Register of Deeds for La
Crosse County, Wisconsin. Any such memorandum shall be in form and substance reasonably acceptable to the
City and the Developer.

8.15. Covenants Running with Land. All of the covenants, obligations and promises of Developer set
forth herein shall be deemed to encumber the Development and run with the land described in Exhibit A and shall
bind any successor, assignee or transferee of Developer until such time as this Agreement is terminated.
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8.16. Amendments. No agreement or understanding changing, modifying or extending this Agreement
shall be binding upon either party unless in writing, approved and executed by the City and Developer.

8.17. Time Computation. Any period of time described in this Agreement by reference to a number of
days includes Saturdays, Sundays, and any state or national holidays. Any period of time described in this
Agreement by reference to a number of business days does not include Saturdays, Sundays or any state or
national holidays. If the date or last date to perform any act or to give any notices is a Saturday, Sunday or state or
national holiday, that act or notice may be timely performed or given on the next succeeding day which is not a
Saturday, Sunday, or state or national holiday.

8.18. JURY TRIAL. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO A JURY TRIAL
ON ANY CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING FROM OR OTHERWISE RELATED TO
THIS AGREEMENT. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY
BY THE PARTIES AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE
AS TO WHICH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. EACH PARTY IS HEREBY
AUTHORIZED TO FILE A COPY OF THIS SECTION IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF
THIS WAIVER BY THE OTHER PARTY.

8.19. Construction. This Contract shall be construed without regard to any presumption or rule
requiring construction against the party causing such instrument to be drafted. The headings, table of contents and
captions contained in the Agreement are for convenience only and in no way define, limit or describe the scope or
intent of any of the provisions of this Agreement. All terms and words used in this Agreement, whether singular or
plural and regardless of the gender thereof, shall be deemed to include any other number and any other gender as
the contest may require. In the event that any of the provisions, of this Agreement are held to be unenforceable or
invalid by any court of competent jurisdiction, the validity and enforceability of the remaining provisions or portions
thereof shall not be affected.

8.20. Incorporation of Proceedings and Exhibits. All motions adopted, approvals granted, minutes
documenting such motions and approvals, and plans and specifications submitted in conjunction with any and all
approvals as granted by the City, including but not limited to adopted or approved plans or specifications on file with
the City and further including but not limited to all exhibits as referenced herein, are incorporated by reference
herein and are deemed to be the contractual obligation of Developer whether or not herein enumerated.

8.21. Entire Agreement. This writing including all Exhibits hereto, and the other documents and
agreements referenced herein, constitute the entire Agreement between the parties with respect to the Project and
all prior letters of intent or offers, if any, are hereby terminated. This Agreement, however, shall be deemed and
read to include and incorporate such minutes, approvals, plans, and specifications, as referenced in this
Agreement, and in the event of a conflict between this Agreement and any action of the City, granting approvals or
conditions attendant with such approval, the specific action of the City shall be deemed controlling.

8.22. Execution of Agreement. Developer shall sign, execute and deliver this Agreement to the City on
or before the close of regular City Hall business hours seven (7) days after its final adoption by the City, whichever
occurs later. Developer’s failure to sign, execute and cause this Agreement to be received by the City within said
time period shall render the Agreement null and void, unless otherwise authorized by the City. After Developer has
signed, executed and delivered the Agreement, the City shall sign and execute the Agreement. The final signature
date of the City shall be the signature date of Agreement (“Signature Date”).

*kk

IN WITNESS HEREOF, the parties have executed and delivered this Agreement effective the date set forth
next to the City’s signature below.
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Dated this day of , 2023

The Driftless Apartments, LLC

Dated this ___ day of , 2023

City of La Crosse

Milo Pinkerton, Sole Owner/Member

Mitch Reynolds, Mayor

Subscribed and sworn to before me this
__ dayof , 2023.

Notary Public, State of Wisconsin
My Commission:

Page 21 of 21

Nikki Elsen, City Clerk

Subscribed and sworn to before me this
day of , 2023.

Notary Public, State of Wisconsin
My Commission:

This Document Was Drafted By:
Stephen F. Matty, City Attorney
City of La Crosse

400 La Crosse Street

La Crosse, Wisconsin 54601
608.789.7511
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PROPOSED LOT 7 OF RIVER POINT DISTRICT BEING PART OF GOVERNMENT LOT 1 AND PART OF GOVERNMENT LOT 2
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EXHIBIT -

Proposed Lot 7 of River Point District being part of Government Lot 1 and part of Government Lot 2, located in the Northeast 1/4,
Northwest 1/4, Southeast 1/4 and Southwest 1/4 of the Northeast 1/4 of Section 31, Town 16 North, Range 7 West in the City of La
Crosse, La Crosse County Wisconsin bounded and described as follows:

Commencing at the Northeast corner of the Northeast 1/4 of Section 31, thence South 02°13'45” East along the East line of said
Northeast 1/4 a distance of 1236.26 feet, thence South 87°46'15” West, 33.00 feet to the West line of Copeland Avenue, USH 53;
thence South 89°32'27” West, 532.57 feet to the West line of proposed Steamboat Court and the point of beginning; thence South
00°27'33" East along said West line, 307.82 feet to the North line of proposed River Bend Road; thence South 89°32'27” West
along said North line 267.73 feet to the East line of proposed Milwaukee Street; thence North 00°27'33" West along said East line
307.82 feet to the South line of proposed Kraft Street; thence North 89°32°'27” East along said South line 267.73 feet to the point of
beginning.

Containing 82,414 square feet, 1.89 acres

J,

P A\ PHONE: 414.949.8919

501 MAPLE AVENUE
S EH DELAFIELD, WI 53018-9351
www.sehinc.com

PROJECT LACRS #155715 PAGE 2 OF 2
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EXHIBIT A
Real Estate (legal description)

[attached]
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Exhibit B

The Driftless Apartments and Townhomes - Project Description

The Driftless aims to serve the community by creating 120 units of affordable/workforce
housing units for both seniors and individuals/families to serve a mix of age groups. This project
would be the first development in the underutilized River Point District (specifically located at
Zone D) that the City of La Crosse is targeting for redevelopment, helping to catalyze additional
development in this area.

The design is modeled off a project we recently completed project in Wauwatosa, WI (River
Parkway) which was awarded first place in the 2021 Senior Housing News Architecture and
Design Awards for Affordable Housing. We further elevated the design working with the City to
suit this location in the River Point District.

Along with increasing the tax base, this project will provide needed, quality, safe affordable
housing, helping to enhance stability for lower income La Crosse area seniors and families. This
underutilized site is also in a great location just north of Downtown with great access to transit
and a grocery store right across the street.

As proposed, The Driftless is made up of five separate buildings. One building consists of four
stories with 100 units of independent senior housing (age-restricted to 55+) above one story of
structured parking. This independent senior building has a mix of one-bedroom and two-
bedroom units. The remaining four two-story buildings consist of a total of 20 three-bedroom
townhome style family units (non-age-restricted) with private entries and 12 structured parking
spaces.

All 120 units will be affordable to residents at or below 80% County Median Income (CMI) and
targeted toward such populations. Further, 24 of these units are set-aside as supportive service
units at 30% CMI. We have a signed MOU with La Crosse County Veterans Service Commission
and plan to reach out to Couleecap, Inc. as well to partner in providing supportive services and
referrals for these 30% CMI units. Depending on the income level and unit size, net rental rates
range from $468/month to $1,390/month.

¢ Common Amenities: onsite parking, community room, outdoor patio, on-site leasing
office, storage, tot lot

¢ Unit Finishes: full-service kitchen with Energy Star stainless steel appliances, granite
countertops, vinyl plank flooring throughout with carpet in the bedrooms, large
windows, private unit patios, in-unit washer and dryer, in-unit internet provided at no
cost to residents
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EXHIBIT C

Restrictive Covenant

(Insert Legal Description)

Subject to the following Restrictive Covenant: Regardless of the owner, occupant,
tenant or use of the Property, the real property (as defined in § 70.03, Wis. Stat.) shall
remain subject to the general property tax pursuant to Chapter 70 of the Wisconsin
Statutes for a minimum period commencing at the date of this deed and concluding
December 31, 2043. No owner, occupant, or tenant of the Property shall apply for the
real property to be exempt from taxation as provided in 870.11, Wis. Stat., for any tax
year prior to tax year January 1, 2044.

This covenant shall run with the land and any future conveyance of the Property shall
be subject to the covenant. The City of La Crosse may enforce this covenant using any
available legal or equitable remedies permitted by the laws of Wisconsin, including
injunctive relief, reasonable attorney’s fees and the costs of enforcement of this
covenant, including liquidated damages equal to the amount of real estate taxes for the
duration of the restrictive covenant time period ending December 31, 2043 that the
violator would have paid but for the granting of the tax exemption of the Property.
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EXHIBIT D

Description of Public Improvements

None

* %%
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EXHIBIT E
Project Cost Breakdown

[attached]
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EXHIBITE

Project Cost Breakdown

Revised 2.22.2023

Debt Amount Percent Per Unit
Debt A First Morigage 5,997,554 238% 56,313
Debt B: Pay-As-You-Go TIF 1850000 6.7% 16,250
Debt C: AHRLF Loan 111,111 3.8% 0,250
Debt D: La Crosse Defemmed Loan 550000  1.9% 4583
WEEEES  3BI% 58405 |
e Amount  Percent  Per Unit
Category Souwrces
Deferred_Fee  Developer Fee 1260000 4.3% 10,500
Tax_Credits Federal Low Income Housing Tax Credit 12185373 417% 101,545
Tax_Credits State Low Income Housing Tax Credits 3,762,824  129% 31,357
Local_Grant AHRLF Grant BESASE  3.0% 7.407
WI_Public County Acquisition Funds 100000 0.3% 833
WI_Public CMF 432000  1.5% 3,600
18629085~ 63T 156,242
29237, 750 100.0% 243,648
Amount % of Cost  Per Unit
ACQUISITION COSTS 250,000 09% 2,083
Land Cost nia ot 250,000  0.9% 2,083 |
CONSTRUCTION COSTS 23,090,255 79.0% 192,419
Residential Building 21800718 752% 183,256
Construction Contingency 1,080,536  5.0% 0,183
ENVIRONMENTAL ABATEMENT/SOIL CORRECTION 0 0.0% 0
| PERMITS/FEES TEO0M  03% 633 |
Permits/Inspection 50,000 0.2% 417 |
Other 26000 0.1% 217
PROFESSIOMAL SERVICES BA3BEE  29% 7.032
Accounting 10,000 0.0% B3
Appraisals BOD0 0.0% 67
Architectural & Engineering Fees 416000  14% 3,467
Architectural Reimbursements 15000 0.1% 125
Cost Cestification/Audit 13000 0.0% 108
Envircnmental Assessment Consultant 10,400 0.1% 162
FFAE 100000  0.3% 833
Legal - Development 85000 0.3% 7oz
Market Research 7000 0.0% 58
Marketing/Leasing 00,000 0.3% 750
P&F Bond 32086 0.1% 275
Soids Consultant &, 00 0.0% 50
Survey 6500 0.0% 54
Other 25000 0.1% 208
FINANCING COSTS 1,687,608 5.8% 14,063
Construction Penod Interest 60,000  3.3% 6,000 |
Inspections - Lenders 25, 0.1% 208
Insurance - Hazard/Liability 100000  0.3% 833
Lender Legal 40,000 0.1% 333
Loan Origination Fees 172500  0.6% 1,438
Real Estate Tages During Construction 114,257 0.4% 253
Syndication Fees 7760 0.0% 85
Tax Credit & Compliance Fees 206602 0.7% 1,722
Title & Recording 31300 0.1% 261
Other 30000 0.1% 250
DEVELOPER FEE 2,520,000 B.5% 241,000
Developer Fee 2520000  8.0% 21,000 |
CASH ACCOUNTS/ES CROWS/RESERVES TTO0M  26% 6,417
Management Startup/Leasing 120,000 04% 1,000
Operating Reserves 850,000 2.2% 5417

TOTAL USES

29,237,760 100%
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Project Timeline — The Driftless Apartments

Construction Bid Publishing: 03/2023
Real Estate Closing: 04/2023
Construction Start: 04/2023
Construction 60% Complete: 12/2023
Begin Lease-Up/Marketing: 02/2024
Construction Completion: 08/2024
Complete Lease-Up: 12/2024
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Exhibit F

Project Timeline — The Driftless Apartments
Construction Bid Publishing: 03/2023
Real Estate Closing: 07/2023
Construction Start: 07/2023
Begin Lease-Up/Marketing: 02/2024
Substantial Completion: 12/2024
Complete Lease-Up: 06/2025

Revised 2.22.2023
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EXHIBIT G: MONETARY OBLIGATION EXAMPLE

Tax Year (Valuation Date)

Total Assessed Value (Value Increment) 1% Inflation
Mill Rate

Tax Increment

Cash Grants

City's Proration (15% per policy)

City's Allocation of Tax Increment

City's Cumulative Allocation ($741,300 Max.)
Developer's Cash Grants

Developer's Proration (85% per policy)
Developer's Cash Grants

Developer's Cumulative Cash Grants (54,200,000 Max.)

Aggregate Contribution (54,942,000 Max.)

CASH GRANT SCHEDULE
MSP - The Driftless Apartments Development Agreement
Guarantees
Base 60% 100%
1/1/2023  1/1/2024 1/1/2025 1/1/2026 1/1/2027 1/1/2028 1/1/2029

5,760,000 9,600,000 9,696,000 9,792,960 9,890,890 9,989,798
0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958
112,781 187,968 189,848 191,746 193,664 195,600
16,917 28,195 28,477 28,762 29,050 29,340
16,917 28,195 28,477 28,762 29,050 29,340
16,917 45,112 73,589 102,351 131,401 160,741
95,864 159,773 161,371 162,984 164,614 166,260
95,864 159,773 161,371 162,984 164,614 166,260
95,864 255,636 417,007 579,991 744,605 910,866
112,781 300,749 490,596 682,343 876,006 1,071,607
9/1/2025 9/1/2025 9/1/2025 9/1/2026 9/1/2027 9/1/2028

Payment Date

NOTE 1: Assumes 1% appreciation
NOTE 2: Assumes base value of property is zero.
3/1/2023




(A%

1/1/2030 1/1/2031 1/1/2032 1/1/2033 1/1/2034 1/1/2035 1/1/2036 1/1/2037 1/1/2038 1/1/2039 1/1/2040
10,089,696 10,190,593 10,292,499 10,395,424 10,499,379 10,604,372 10,710,416 10,817,520 10,925,695 11,034,952 11,145,302
0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958
197,556 199,532 201,527 203,542 205,578 207,634 209,710 211,807 213,925 216,064 218,225
29,633 29,930 30,229 30,531 30,837 31,145 31,456 31,771 32,089 32,410 32,734
29,633 29,930 30,229 30,531 30,837 31,145 31,456 31,771 32,089 32,410 32,734
190,374 220,304 250,533 281,065 311,901 343,046 374,503 406,274 438,363 470,772 503,506
167,923 169,602 171,298 173,011 174,741 176,489 178,253 180,036 181,836 183,655 185,491
167,923 169,602 171,298 173,011 174,741 176,489 178,253 180,036 181,836 183,655 185,491
1,078,788 1,248,390 1,419,688 1,592,700 1,767,441 1,943,929 2,122,183 2,302,219 2,484,055 2,667,710 2,853,201
1,269,163 1,468,695 1,670,222 1,873,764 2,079,342 2,286,976 2,496,686 2,708,493 2,922,418 3,138,482 3,356,707
9/1/2029 9/1/2030 9/1/2031 9/1/2032 9/1/2033 9/1/2034  9/1/2035 9/1/2036 9/1/2037 9/1/2038 9/1/2039



€ee

1/1/2041 1/1/2042 1/1/2043 1/1/2044 1/1/2045 1/1/2046 1/1/2047
11,256,755 11,369,323 11,483,016 11,597,846 11,713,824 11,830,963 11,949,272
0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958
220,407 222,611 224,837 227,086 229,357 231,650 233,967
33,061 33,392 33,726 34,063 34,404 34,748 35,095
33,061 33,392 33,726 34,063 34,404 34,748 35,095
536,567 569,959 603,684 637,747 672,151 706,898 741,993
187,346 189,220 191,112 193,023 194,953 196,903 198,872
187,346 189,220 191,112 193,023 194,953 196,903 198,872
3,040,547 3,229,767 3,420,879 3,613,902 3,808,855 4,005,757 4,204,629
3,577,114 3,799,726 4,024,563 4,251,649 4,481,006 4,712,656 4,946,623
9/1/2040 9/1/2041 9/1/2042 9/1/2043 9/1/2044 9/1/2045 9/1/2046



vee

EXHIBIT G-1: MONETARY OBLIGATION EXAMPLE

Tax Year (Valuation Date)

Total Assessed Value (Value Increment) 1% Inflation
Mill Rate

Tax Increment

Cash Grants

City's Proration (15% per policy)

City's Allocation of Tax Increment

City's Cumulative Allocation

Developer's Cash Grants

Developer's Proration (85% per policy)

Developer's Cash Grants

Developer's Cumulative Cash Grants (54,200,000 Max.)

CASH GRANT SCHEDULE
MSP - The Driftless Apartments Development Agreement
Guarantees
Base 60% 100%
1/1/2023  1/1/2024 1/1/2025 1/1/2026 1/1/2027 1/1/2028 1/1/2029

5,760,000 9,600,000 9,696,000 9,792,960 9,890,890 9,989,798
0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958
112,781 187,968 189,848 191,746 193,664 195,600
16,917 28,195 28,477 28,762 29,050 29,340
16,917 28,195 28,477 28,762 29,050 29,340
16,917 45,112 73,589 102,351 131,401 160,741
95,864 159,773 161,371 162,984 164,614 166,260
95,864 159,773 161,371 162,984 164,614 166,260
95,864 255,636 417,007 579,991 744,605 910,866
9/1/2025 9/1/2025 9/1/2025 9/1/2026 9/1/2027 9/1/2028

Payment Date

NOTE 1: Assumes 1% appreciation
NOTE 2: Assumes base value of property is zero.
2/16/2023



GEE

1/1/2030 1/1/2031 1/1/2032 1/1/2033 1/1/2034 1/1/2035 1/1/2036 1/1/2037 1/1/2038 1/1/2039 1/1/2040
10,089,696 10,190,593 10,292,499 10,395,424 10,499,379 10,604,372 10,710,416 10,817,520 10,925,695 11,034,952 11,145,302
0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958
197,556 199,532 201,527 203,542 205,578 207,634 209,710 211,807 213,925 216,064 218,225
29,633 29,930 30,229 30,531 30,837 31,145 31,456 31,771 32,089 32,410 32,734
29,633 29,930 30,229 30,531 30,837 31,145 31,456 31,771 32,089 32,410 32,734
190,374 220,304 250,533 281,065 311,901 343,046 374,503 406,274 438,363 470,772 503,506
167,923 169,602 171,298 173,011 174,741 176,489 178,253 180,036 181,836 183,655 185,491
167,923 169,602 171,298 173,011 174,741 176,489 178,253 180,036 181,836 183,655 185,491
1,078,788 1,248,390 1,419,688 1,592,700 1,767,441 1,943,929 2,122,183 2,302,219 2,484,055 2,667,710 2,853,201

9/1/2029 9/1/2030 9/1/2031 9/1/2032 9/1/2033 9/1/2034  9/1/2035 9/1/2036 9/1/2037 9/1/2038 9/1/2039



9ee

1/1/2041 1/1/2042 1/1/2043 1/1/2044 1/1/2045 1/1/2046 1/1/2047
11,256,755 11,369,323 11,483,016 11,597,846 11,713,824 11,830,963 11,949,272
0.01958 0.01958 0.01958 0.01958 0.01958 0.01958 0.01958
220,407 222,611 224,837 227,086 229,357 231,650 233,967
33,061 33,392 33,726 34,063 34,404 34,748 35,095
33,061 33,392 33,726 34,063 34,404 34,748 35,095
536,567 569,959 603,684 637,747 672,151 706,898 741,993
187,346 189,220 191,112 193,023 194,953 196,903 198,872
187,346 189,220 191,112 193,023 194,953 196,903 198,872
3,040,547 3,229,767 3,420,879 3,613,902 3,808,855 4,005,757 4,204,629

9/1/2040 9/1/2041 9/1/2042 9/1/2043 9/1/2044 9/1/2045 9/1/2046



CITY OF LA CROSSE

400 La Crosse Street
La Crosse, Wisconsin 54601
(608) 789-CITY
www.cityoflacrosse.org

LEGISLATION STAFF REPORT FOR COUNCIL

File ID Caption

23-0205 Resolution approving development agreement with MSP for The Driftless Apartments and Townhomes.

Staff/Department Responsible for Legislation

Planning

Requestor of Legislation

Planning Staff

Location, if applicable

River Point District

Summary/Purpose

This Resolution approves a development agreement, including the parameters of TIF assistance, for
The Driftless Apartments and Townhomes, the first development scheduled to break ground in the
River Point District this year. Plans include 120 units of affordable/workforce housing. Amenities
include on site parking, community room, outdoor patio, on-site leasing office, storage, tot lot.

Background

City Staff, the RDA, and Ehlers have been working directly with MSP for almost 2 years to bring this project to fruition. MSP
was awarded highly competitive tax credits for this development in 2022. Due to the current development climate
(financing and construction costs primarily), it was very challenging to close the financial gap to make this project feasible.
MSP must have all financing finalized by March 31, 2023, to include this legislation, or they will lose their allocated tax
credits from WHEDA. Without the LIHTC credits, the project will not be able to move forward. At all.

Fiscal Impact

85% of tax increment generated by the project during the life of the TID

Staff Recommendation

Planning staff recommends approval.
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	Staff/Department Responsible: Parks, Recreation, Forestry and Facilities
	Requestor: Dan Trussoni
	Location, if applicable: Forest Hills
	Background: The buffalo turbine blower that was scheduled to be replaced in 2023 broke down beyond repair during the spring of 2022 forcing Forest Hills to direct purchase a blower from their operating budget to service the needs during the 2022 golf season. With this purchase, Forest Hills no longer needs an additional blower and is asking to redirect the $16,000 towards what they feel is a greater need in walk behind greens mowers. 


	Fiscal Impact: No additional funding required as redirecting the $16,000 will fund the purchase of both mowers. 
	Staff Recommendation: Recommend to approve. 
	File ID: 23-0110
	Caption: Resolution to reallocate 2023 Capital Equipment funds for Forest Hills Golf Course
	Summary/Purpose: To redirect previously approved funds in the 2023 Capital Equipment budget (#234). $16,000 was approved for buffalo turbine blowers now asking to have the funds reallocated for two walk behind greens mowers. Both walk behind mowers are used but in great condition and are available immediately. Course staff recently found how effective these walk behind mowers can be on greens compared to traditional riding mowers. 
	Staff/Department Responsible: Engineering
	Requestor: Stephanie Sward
	Location, if applicable: Green Bay Street, 22nd Street S to Losey Blvd
	Background: The City of La Crosse received STP-Urban funds to replace Green Bay Street from 22nd Street S to Losey Boulevard due to deterioration of the street.  The attached agreement is between the State and the City regarding funds and timeline of the project.

	Fiscal Impact: $ 1,296,000 CIP 598
	Staff Recommendation: Recommend approval.
	File ID: 23-0143
	Caption: SMA Green Bay Street from 22nd Street S to Losey Blvd
	Summary/Purpose: Resolution authorizing the Mayor and City Clerk to sign State/Municipal Agreement for the Reconstruction of Green Bay Street from 22nd Street South to Losey Boulevard (Project I.D. #5991-07-77/78/79).

	Staff/Department Responsible: Engineering
	Requestor: Stephanie Sward
	Location, if applicable: Monitor Street, Rose Street to Lang Drive
	Background: The City of La Crosse received STP-Urban funds to replace Monitor Street from Rose Street to Lang Drive due to deterioration of the street.  The agreement is between the State and the City regarding funds and timeline of the project.

	Fiscal Impact: $ 2,219,000 CIP 182
	Staff Recommendation: Recommend approval.
	File ID: 23-0144
	Caption: SMA Monitor Street from Rose Street to Lang Drive
	Summary/Purpose: Resolution authorizing the Mayor and City Clerk to sign State/Municipal Agreement for the Reconstruction of Monitor Street from Rose Street to Lang Drive (Project I.D. #5991-07-67/68/69).
	Staff/Department Responsible: Jay Odegaard- Parks, Recreation and Forestry Department 
	Requestor: Jay Odegaard- Parks, Recreation and Forestry Department 
	Location, if applicable: La Crosse River Marsh - Grand Crossing Trail 
	Background: The City of La Crosse Parks, Recreation and Forestry Department applied for, and received a Transportation Alternatives Program Grant in the amount of $625,349.63 to fund 80% of the construction costs of the Grand Crossing Trail Reconstruction Project. 
	Fiscal Impact: non-reimbursable funding requests will be submitted through the Capital Improvement Budget. 
	Staff Recommendation: Staff recommend approval of the resolution to effectuate the grant agreement. The Grand Crossing trail is the primary off road trail connecting La Crosses' north and south sides. This is a critical connection utilized by community members and visitors for transportation, recreation, and leisure. 
	File ID: 23-0145
	Caption: Resolution approving a Wisconsin Department of Transportation – Transportation Alternatives Program State/Municipal Grant Agreement to reconstruct the Grand Crossing Trail in the La Crosse River Marsh
	Summary/Purpose: Resolution to approve grant agreement for funding through the Wisconsin Department of Transportation - Transportation Alternatives Program 
	Staff/Department Responsible: Information Technology
	Requestor: Jacky Greschner
	Location, if applicable: 
	Background: The IT Department has several past capital equipment projects that have excess funds left over after the completion of the projects.  The IT Department proposes to re-allocate those funds to purchase a replacement backup storage system for the City which is scheduled for replacement at this time.

	Fiscal Impact: Net Zero Impact (simply re-appropriates existing excess Capital Equipment funds)
	Staff Recommendation: Staff recommends approval of this resolution.
	File ID: 23-0088
	Caption: Resolution to appropriate funds for Backup Hardware Equipment
	Summary/Purpose: Re-appropriates existing excess capital equipment funds from various technology projects to procure backup storage infrastructure for the City to replace the current system which has surpassed its life expectancy.
	Staff/Department Responsible: Planning, Development and Assessment
	Requestor: Diane McGinnis Casey
	Location, if applicable: 
	Background: Every 5 years the city develops a Consolidated Plan that directs the spending of CDBG and HOME funds for the next 5 years.  This action plan is year 4 of the current 2020-2024 Consolidated Plan.  Each year within the Consolidated Plan, the city must develop and approve an Action Plan that is specific for the next 12 months.  This plan must be approved by council prior to submission to HUD.


	Fiscal Impact: 1,199,167 - federal funding
	Staff Recommendation: Staff recommends approve of this plan for 2023.
	File ID: 23-0159
	Caption: 2023 Action Plan and funding allocation in connection with CDBG and HOME programs.
	Summary/Purpose: Approve the 2023 Action Plan for CDBG and HOME funding through HUD.  The City is required to develop an action plan, publish it for public comment, hold a public hearing and approve the plan for spending these federal funds.  
	Staff/Department Responsible: Planning, Development and Assessment
	Requestor: Diane McGinnis Casey
	Location, if applicable: 
	Background: A special appropriation of funding through the American Rescue Plan was appropriated to HUD for the HOME program.  The HOME regulations specify who these funds are to assist and what activities are eligible.  Staff has followed the regulations including the required consulations to seek input on developing a plan for spending these funds in our community.


	Fiscal Impact: $1,097,432 - federal funding
	Staff Recommendation: Staff recommends approve of this substantial amendment.
	File ID: 23-0160
	Caption: Substantial Amendment of the 2021 Action Plan and Allocation of HOME-ARP Funds.
	Summary/Purpose: Approve of a Substantial Amendment to the 2021 Action Plan to approve the acceptance and plan for a special allocation of funding from the American Rescue Plan through HOME.  These funds are specific to assist individuals or households who are homeless, at-risk of homelessness and other vulnerable populations.  The City is required to develop a plan for these funds, publish it for public comment, hold a public hearing and approve the plan.
	Staff/Department Responsible: Planning, Development and Assessment
	Requestor: Diane McGinnis Casey
	Location, if applicable: 
	Background: The City anticipates 2 LIHTC projects for affordable housing to create 280 new housing units.  In an effort to support these projects, staff is requesting to move these funds through a substantial amendment to the 2022 Action Plan.


	Fiscal Impact: 0
	Staff Recommendation: Staff recommend approval of this substantial amendment.
	File ID: 23-0161
	Caption: Resolution authorizing a Substantial Amendment of the 2022 Action Plan 
	Summary/Purpose: The 2022 Action Plan included $250,000 of CDBG funding to support child care or early learning businesses.  Since this plan was approved, the City committed $2 million of ARPA funding to this purpose.  ARPA funding is more flexible to use than CDBG for this purpose.  The City has also prioritized housing as one of the most critical needs.  Therefore, staff is requesting we move this funding from business assistance for child care to affordable housing.
	Staff/Department Responsible: Planning, Development and Assessment
	Requestor: Diane McGinnis Casey
	Location, if applicable: 
	Background: A housing study will analysis the demographic and economic characteristics of the city, revief of the existing housing stock, assessment of affordability for both for-sale properties and rental units, and a vision and recommendation of the number and types of housing the city will want to consider and target for the next 10+ years.


	Fiscal Impact: $75,000 - ARPA
	Staff Recommendation: Approve the resolution and funding request.
	File ID: 23-0162
	Caption: Resolution Approving American Rescue Plan Act (ARPA) Funding to Conduct a Housing Study
	Summary/Purpose: Housing has been identified as a priority within the city of La Crosse.  In an effort to ensure the correct number and types of housing are targeted over the next 10+ years a housing study is need. 
	Staff/Department Responsible: CRM  David Reinhart
	Requestor: CRM
	Location, if applicable: N/A
	Background: This is the third and final request for funding.  The previous two request have been approved.


	Fiscal Impact: $10,000.00
	Staff Recommendation: This is recommended for approval.
	File ID: 23-0176
	Caption: Resolution approving $10,000 from ARPA Lost Revenue Allocation for the remediation of detached garages listed as FEMA violations.
	Summary/Purpose: Additional funding is needed to bring detached garages into code compliance with FEMA regulations that are currently in voilation.
	Staff/Department Responsible: Finance
	Requestor: Finance Department
	Location, if applicable: 
	Background: The City determines on an annual basis excess investment funds (up to 25%) that can be invested with local financial institutions. This is limited to a maximum of $10,000,000 per financial institution and in no less than $1,000,000 increments. The interest rate proposed must exceed the monthly Local Government Investment Pool's rate.
	Fiscal Impact: Maximize local investment revenue.
	Staff Recommendation: Approve the listed bids for said investment services.
	File ID: 
	Caption: Resolution approving Investment Services agreement for the period of April 1, 2023 through March 31, 2024.
	Summary/Purpose: Approval of agreements with local financial institutions to invest the City’s excess investment funds for the period of April1, 2023 - March 31, 2024 
	Staff/Department Responsible: Parks, Recreation, and Forestry
	Requestor: Jay Odegaard
	Location, if applicable: 
	Background: See above


	Fiscal Impact: The funds won't need to come from operating budgets.
	Staff Recommendation: The Parks staff recommends approval in order to continue the work we've started with the unsheltered population. 
	File ID: 23-0203
	Caption: allocation of remaining funds for operations/maintenance expenses related to unsheltered population for the 2023 season.
	Summary/Purpose: Move the remaining funds from Resolution 22-0589  from the original allocation of $262,000 from the American Rescue Plan Act Funds, specifically coming from the bridge housing projects for the homeless population, Resolution 22-0259 as part of the $1.5million allocation of ARPA funding. This will allow the continued funding of  the Parks Department work with the unsheltered population.
	Staff/Department Responsible: Finance
	Requestor: Chadwick Hawkins
	Location, if applicable: 
	Background: City staff responds to over 1000 requests per year, mainly from Title Companies, to confirm whether or not a given property has outstanding assessments on a tax parcel.  Most municipalities charge a fee for this service, however, the City has never charged this fee.  During our research, we have found that those fees are in the range of $20-150 dollars .  Many municipalities also charge an additional "rush" fee for requests to be filled within 48 hours.  

	Fiscal Impact: Additional revenue for the General Fund
	Staff Recommendation: Staff recommends approval of amending the City's "Fee Schedule".
	File ID: 23-0214
	Caption: Resolution amending Appendix C Fee Schedule regarding special assessment certification fee.
	Summary/Purpose: The purpose of the Resolution is to amend Appendix C Fee Schedule and to approve the fees related to a new ordinance 2-293 regarding requests for obtaining and confirming any outstanding assessments, charges or fees on real property within La Crosse or areas where City of La Crosse Special Assessments exist.    
	Staff/Department Responsible: Planning, Development and Assessment
	Requestor: Andrea Trane
	Location, if applicable: River Point District
	Background: SEH is the contractor for design and bidding services for Phase 2 of River Point District.  Planning and Engineering requested of them to work on value engineering for bidding services for the construction work and to redesign an intersection.  These amendments are the costs for this work.


	Fiscal Impact: $49,660
	Staff Recommendation: Staff recommends approval.
	File ID: 23-0217
	Caption: Amendments 3 and 4 for Phase II from SEH for River 
	Summary/Purpose: Request for additional funding for amendments 3 and 4 for design and bidding services for Phase 2 of the River Point District development.
	Staff/Department Responsible: Engineering & Public Works
	Requestor: Matthew A. Gallager, P.E.
	Location, if applicable: (vacated) Gorder Rd
	Background: Xcel Energy is planning removal of electrical distribution lines through the La Crosse River Marsh.  The preferred alternative route is to bore underground facilities from Lang Drive under the marsh toward the northern terminus of East Avenue.  Part of this route includes property owned by the City of La Crosse that was formerly Gorder Rd.  There is currently no planned use for this area by the City of La Crosse that conflicts with the proposed easement.  The area is minimal, and appropriate compensation has been calculated for payment by Xcel.
	Fiscal Impact: $500 payment from Xcel to City for compensation for easement.
	Staff Recommendation: Approval
	File ID: 23-0219
	Caption: Resolution approving Electrical Underground Distribution Easement
	Summary/Purpose: Xcel Energy is requesting an easement through part of the La Crosse River Marsh on a parcel owned by the City of La Crosse for a relocated electrical line, to be buried underground.
	Staff/Department Responsible: Jim Flottmeyer Parks and Recreation
	Requestor: Jim Flottmeyer
	Location, if applicable: Riverside Park
	Background: The south bathrooms in Riverside Park have become outdated and not fully accessible. In cooperation with the Friends of Riverside Park and Rotary Lights the Parks Department would like to demolish the current bathrooms and replace said bathrooms with up to date accessible bathrooms to serve the patrons of Riverside Park.

	Fiscal Impact: $250,000.00 General Obligation Funds
	Staff Recommendation: The Parks Department recommends that the project moves forward.
	File ID: 23-0220
	Caption: Riverside South Bathrooms
	Summary/Purpose: Complete demolition and rebuild of south bathrooms in Riverside
Park. Current building is deteriorating and is not ADA compliant.


