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Quote #

EMAIL: Quincy
DJ Kelly

Phone: 803-943-5232
Fax: 803-943-5434

Service Performed for: Phone Number: Fax Number: Date:

Address: SO# Technician:

Requested By: Date of Service: Customer PO #: Terms:

Qty Cost Total
8 159.50$           1,276.00$            

*****Please remit payment to: Sub-Total: 1,276.00$            

MSC 7617 Shop materials @ 2% -$                      

Company Two LLC SC Sales Tax @ 6% -$                      

PO Box 415000 Estimated Freight: -$                      

Nashville, TN  37241-7617 Total: 1,276.00$          

1071-24Q

5/16/2024

stationinc@aol.com

Don "DJ" Kelly Jr.

djknowsitall@aol.com

La Crosse Regional Airport

2810 Fanta Reed Rd
La Crosse WI  54603

608-792-1408

Net 30 days

Part #
DJ17X50_15N

Kevin Elsen

Description
1 3/4" hose with 1 1/2" NST ends

Freight charges are not included on quote

Quote is valid for 30 days.

This quote is based on initial examination of vehicle and repairs.  

Should the cost of the actual repairs exceed the estimate by more than 10% the customer will be notified prior to completion of work.
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Quotation  
Prepared By:

Lou Vicelli

louvicelli@darley.com

Direct 630-735-3531, Cell 630-209-7484

Sold To: Ship To:

Line Qty. Mfr. Item # Description Unit Price Line Total

1 42 SOLBERG BP916 3% MIL-SPEC SFFF, 5 GAL. PAIL 191.00$      8,022.00$     

2 1 FREIGHT 325.00$      325.00$        

Subtotal 8,347.00$     

Notes: Sales Tax

Total 8,347.00$     

Thank you for your business!

Date

10/13/2023

Ship Terms

As Quoted

Pay Terms

Net 15

Acct. #

Ref. #

Offer valid for 30 days

Lauren Koss
La Crosse Regional Airport
2850 Airport Road, La Crosse, WI 54603
kossl@lseairport.com

Same
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Text File

City of La Crosse, Wisconsin City Hall

400 La Crosse Street

La Crosse, WI 54601

File Number: 24-1256

Agenda Date: 10/3/2024  Status: New BusinessVersion: 1

File Type: ResolutionIn Control: Finance & Personnel Committee

Agenda Number: 

Page 1  City of La Crosse, Wisconsin Printed on 10/3/2024
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24-1256 
 
Resolution allocating American Rescue Plan Funds (ARPA) to the 2024 General Fund 
Operating Budget.   
 

RESOLUTION 
 

WHEREAS, the City of La Crosse allocated $2,250,000 of ARPA “Lost Revenue” funds 
for the 2024 General Fund Operating Budget; and 
 

WHEREAS, after further review and discussions with our City Municipal Advisors, and in 
compliance with current Federal ARPA rules; and  

 
WHEREAS, ARPA funds must be obligated no later than December 31, 2024,   

 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of              

La Crosse that it hereby allocates the remaining $1,528,203.07 of ARPA “Lost Revenue” funds 
to the 2024 General Fund Operating Budget. 

 
BE IT FURTHER RESOLVED that any remaining unallocated funds of the ARPA “Lost 

Revenue” funds at the end of 2024 be reallocated to “Administrative Expenses” of the ARPA 
“Lost Revenue” funds.   
 

BE IT FURTHER RESOLVED that the Director of Finance is hereby authorized to 
perform all duties to effectuate this resolution. 
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File 24-1257 

Resolution to purchase vehicle for the Information Technology Department. 
 

RESOLUTION 
 

WHEREAS, the Information Technology Department has the responsibility to maintain 
and provide services, repairs, and set-ups at various City facilities outside City Hall (fire 
stations, airport, parks, neighborhood centers, pools, wells, MSC, Grand River Station, utility 
facilities, radio towers, etc.), assist with networking installation and maintenance for streets and 
utilities, and mount and maintain surveillance systems; and 

 
WHEREAS, the current vehicle needs to be replaced as to not incur repairs that may far 

exceed the value of said vehicle and become an unnecessary burden on the department or the 
City in the future, and if the current vehicle is not operational it could result in delayed 
responses to daily service requests and long-term projects; and 

 
WHEREAS, the above responsibilities are performed on a consistent daily basis and 

require a vehicle that must be in good, reliable, running condition to complete the needed 
tasks, operations and functions efficiently and timely, and must have adequate space 
requirements to transport ladders, equipment, and materials to complete projects; and 

 
WHEREAS, the 2024 Capital Equipment budget would need to be amended, 

procurement of the vehicle would be completed with a Request for Proposal, purchase of the 
vehicle would not impact the 2024 Capital Equipment or the 2024 operating budget, and the 
vehicle would be funded by the Information Technology Department’s current operating budget; 
and 
 

WHEREAS, Section 2-360(c) of the Code of Ordinances states any Capital Project and 
Capital Equipment item not previously listed in the adopted Capital Budget requiring immediate 
funding from the Capital Budget will require a two-thirds vote of the Common Council members 
present at the meeting; and 

 
WHEREAS the proceeds of the sale of the old vehicle to be placed back into the 

general fund. 
 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of La 

Crosse that it hereby authorizes the Information Technology Department to secure a new or 
used vehicle by amending the 2024 Capital Equipment budget with funding from the 2024 IT 
operating budget not to exceed $70,000. 

 
BE IT FURTHER RESOLVED that the Director of the Information Technology 

Department and the Director of Finance are hereby authorized and directed to take all 
necessary steps to implement this resolution. 

72



73



Text File

City of La Crosse, Wisconsin City Hall

400 La Crosse Street

La Crosse, WI 54601

File Number: 24-1258

Agenda Date: 10/3/2024  Status: New BusinessVersion: 1

File Type: ResolutionIn Control: Finance & Personnel Committee

Page 1  City of La Crosse, Wisconsin Printed on 10/3/2024

74



24-1258 
 

Resolution authorizing the purchase of Two (2) 35-foot Hybrid Buses. 
 

RESOLUTION 
 

 WHEREAS the Transit Utility is in the need of replacing 2 transit buses that have 
exceeded their useful life; and  
 
 WHEREAS the Municipal Transit Utility was awarded $1,280,000 in 5339 Bus Formula 
Funds for operational and capital projects; and 
 
 NOW THEREFORE BE IT RESOLVED by the Common Council of the City of La Crosse 
that it hereby authorizes the Director of Finance and the Municipal Transit Utility to purchase 
said buses. 
 
 BE IT FURTHER RESOLVED that the Director of Transit is hereby authorized to enter 
into a contract with Gillig Corporation in connection with said buses. 

 
BE IT FURTHER RESOLVED that the cost of each bus is $924,476 with a $5,000 per 

bus contingency for a total of $929,476 per bus. 
 
BE IT FURTHER RESOLVED that the sum of $1,858,952 is hereby appropriated as 

follows: 
 

$640,531 - 5339 Bus Formula (FY20) WI-2023-043-01-02 
$639,469 - 5339 Bus Formula (FY22) WI-2023-043-01-02 
$578,952 - Capital Equipment Fund 
 

 
 BE IT FURTHER RESOLVED that the Director of Transit and Director of Finance and 
Purchase, or his/her representative, are authorized to take any and all steps necessary to 
effectuate this resolution. 
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24-1259 

Resolution authorizing the purchase of Two (2) 35-foot Clean Diesel Buses 
 

RESOLUTION 
 

 WHEREAS the Transit Utility is in the need of replacing 2 transit buses that have 
exceeded their useful life; and  
 
 WHEREAS the Municipal Transit Utility was awarded $884,546 in STP- Flex funds for 
capital projects; and 
 
 NOW THEREFORE BE IT RESOLVED by the Common Council of the City of La Crosse 
that it hereby authorizes the Director of Finance and the Municipal Transit Utility to purchase 
said buses. 
 
 BE IT FURTHER RESOLVED that the Director of Transit is hereby authorized to enter 
into a contract with Gillig Corporation in connection with said buses. 

 
BE IT FURTHER RESOLVED that the cost of each bus is $615,650 with a $5,000 per 

bus contingency for a total of $620,650 per bus. 
 
BE IT FURTHER RESOLVED that the sum of $1,241,300 is hereby appropriated as 

follows: 
 

$884,546 – STP- Flex Funds WI- 2023-043-03-02 
$356,754 – Capital Equipment Funds 
 

 
 BE IT FURTHER RESOLVED that the Director of Transit and Director of Finance and 
Purchase, or his/her representative, are authorized to take any and all steps necessary to 
effectuate this resolution. 
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24-1234 

 

Resolution approving a development agreement with RyKey Properties, LLC for "The Lofts" 
development located at Lot 8 in River Point District. 

 
RESOLUTION 

 
WHEREAS, the developer proposes to be the third development in the River Point 

District to which the City of La Crosse is targeting for redevelopment, helping to catalyze 
additional development in this area; and 

 
WHEREAS, the proposed project aims to serve the community by developing a 4 story 

building with 55 apartment units and approximately 2,400ft of commercial space; and 
 
WHEREAS, the proposed project will offer additional residential density to the River 

Point District and is intended to be a vibrant, mixed-use development where professionals 
seeking active, healthy lifestyles come to live, work and play; and 

 
WHEREAS, City staff and the City’s consultant Ehlers reviewed the Tax Incremental 

Financing application and found that this project fulfilled the requirements of the application, 
including demonstrating a financing need for assistance. 

 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 

La Crosse that it hereby approves the RyKey Properties, LLC development agreement for Lot 
8. 

 
BE IT FURTHER RESOLVED by the Common Council of the City of La Crosse that it 

hereby authorizes the City Attorney, Director of Finance, Director of Planning, Development 
and Assessment, Mayor and City Clerk to execute said agreement. 

 
BE IT FURTHER RESOLVED that City staff is hereby authorized to take any and all steps 

necessary to effectuate this resolution. 
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RYKEY 

DEVELOPMENT AGREEMENT 
 

 This RyKey Development Agreement (hereafter "Agreement") 
is made by and among the City of La Crosse, Wisconsin, a Wisconsin 
municipal corporation with offices located at 400 La Crosse Street, La 
Crosse, Wisconsin, 54601 ("City"), the Redevelopment Authority of 
the City of La Crosse, a Wisconsin public body corporate with offices 
located at 400 La Crosse Street, La Crosse, Wisconsin 54601 
(“Authority”), and RyKey Properties LLC, a Wisconsin limited liability 
company with principal offices located at 2004 Highland Ave Suite 2A, 
Eau Claire WI 54701 ("Developer"). 
 

 

WITNESSETH: 
 

 Whereas, Developer proposes to purchase, own, develop and 
improve a currently underutilized property into a multi-story, vertical 
mixed-use building structure with approximately 55 general occupancy 
rental units and 2,400 square feet of commercial space, including both 
structured and surface parking stalls, further defined below as the 
“Project,” within the City of La Crosse on property it will purchase and 
own, all of which property is more particularly described in Exhibit A 
(“Real Estate”);  
 
 Whereas, the goals for the Real Estate include encouraging private residential development and 
improvements and undertaking public improvements that promote desirable and sustainable uses, which further serve 
the needs of the community and visitors as well as fulfilling the aesthetic character standards of the City;  
 
 Whereas, the City finds it necessary to further redevelop an area of the City within Tax Incremental District 
No. 18, (“TID #18”), in order to further redevelop an area of the City, reduce underutilized property, grow the tax base 
and stimulate commercial and residential activity as well as provide for a place of employment and residence for 
citizens of the State and the City; 
 
 Whereas, Section 66.1105, Wis. Stat., empowers cities to assist redevelopment projects by lending or 
contributing funds as well as performing other actions of a character which the City is authorized to perform for other 
general purposes;  
 
 Whereas, the City has found and determined that: (1) the economic vitality of the Real Estate is essential to 
the economic health of the City and other taxing jurisdictions within the City; (2) the proposed development of the 
Real Estate through the construction of the Project is an integral part of the residential and commercial needs of City 
residents, local businesses and the surrounding area; and (3) the benefits to be gained by the City as a result of the 
Project are greater than the costs to the City under this Agreement;  
 
 Whereas, the Developer and the City agree that the Real Estate’s development and improvement shall (1) 
result in an economic and aesthetic benefit to the City and the surrounding area, including, without limitation, growth 
in the tax base and job creation; and (2) be secured for the future benefit of the citizens and the community through 
the construction and development of the Project all in accordance with the Master Plan to be prepared by the 
Developer and approved by the City Design Review Committee;  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This space is reserved for recording data 

Return to 
 
City Attorney 
400 La Crosse Street 
La Crosse  WI 54601 
 

Parcel Identification Number/Tax Key Number 
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 Whereas, the City desires the Project to proceed for the reasons set forth above and ultimately to provide 
increased tax revenues for the City and various taxing jurisdictions authorized to levy taxes within TID #18;  
 
 Whereas, in order to induce Developer to undertake the Project, the City has agreed to pay for certain costs 
included in the project plan of TID #18 (“TID Project Plan”) through the use of existing municipal funds and/or the use 
of borrowed funds and to provide other assistance to Developer as provided by this Agreement, all in accordance 
with the terms and conditions of this Agreement;  
 
 Whereas, the City finds and determines that certain cash grant payments as detailed in this Agreement are 
necessary and convenient to the implementation of the TID Project Plan;  
 
 Whereas, Developer declares that “but for” this Agreement, it would not undertake the Project to the extent 
of the investment proposed;  
 
 Whereas, the City and Developer wish to set forth in this Agreement their respective commitments, 
understandings, rights and obligations in connection with the Project as more fully described herein and to further 
provide for the implementation of the Project; and 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein exchanged, and other 
good and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties hereto 
agree as follows: 
 

 
 

ARTICLE I 
 

PURPOSE; LAND; DEFINITIONS; EXHIBITS 
 

1.1.  Land Affected.  The parties acknowledge that the Project will encompass and/or affect the following 
real property, all of which shall be within the boundaries of TID #18:   

The Real Estate, described on Exhibit A, and certain public streets and rights-of-way serving the 
same. 

1.2.  Purpose of the Agreement.  In order to cause the Project to occur and to induce Developer to 
undertake the Project, to promote community development, industry and job creation and to expand and enhance the 
tax base and stimulate commercial and residential activity within the City, the City and Authority intend to undertake 
certain project costs and public improvements, if any, necessary for the Project, all as set forth in this Agreement.  
The City and Authority intend to recover their costs through payments received under this Agreement including 
increased tax revenues generated by the Real Estate.  The parties intend to enter into this Agreement to record the 
understandings and undertakings of the parties and to provide a framework within which the Project may proceed.  
Developer, Authority and the City plan to work together to undertake the Project on the Real Estate all as more fully 
described herein and in the Master Plan and as approved by the City Design Review Committee and Authority.   

1.3.  Certain Definitions.  In addition to the words and phrases elsewhere defined in this Agreement, the 
following words and phrases, when having an initial capital letter, shall have the following meanings: 

a. "Agreement" means this RyKey Development Agreement by and between the City, Authority 
and the Developer, as amended and supplemented from time to time. 

 
b. “City” means the City of La Crosse, Wisconsin, a Wisconsin municipal corporation. 
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c. “Construction Schedule” means the construction timetable set forth on Exhibit F. 
 

d. “Contribution” means the contribution or cash grant that is made through this Agreement to 
incent Developer to undertake the development and assist the Project and for which the 
Monetary Obligation is incurred. 

 
e. "Developer" means RyKey Properties LLC, a Wisconsin limited liability company. 

 
f. "Master Plan" means the Master Plan for the Real Estate prepared by the Developer and 

approved by the City Design Review Committee and Authority as well as all subsequent 
revisions thereto that are prepared by Developer and approved by the City Design Review 
Committee and Authority.   

 
g. “Monetary Obligation” means a limited and conditional monetary obligation of the Tax 

Increment generated from the Project in a maximum aggregate amount of two million ninety-
three thousand dollars ($2,093,000.00), that is incurred, in one or more installments, and 
that is payable over the time not to exceed the duration of the TID #18; more specifically: 

 
(1) Calculation.  Effective September 1, 2026, the City shall be obligated to pay 

a Contribution calculated as the Tax Increment resulting from an increase 
in real property tax base from the Project not to exceed the lesser of: (a) an 
aggregate two million ninety-three thousand dollars ($2,093,000.00), or (b) 
the actual Tax Increment resulting from an increase in the real property tax 
base from the Project for tax years 2026-2045 as further defined in Section 
3.1 of this Agreement.  The difference, if any, between the actual Tax 
Increment resulting from an increase in the real property tax base from the 
Project for any tax year for which a Contribution would be paid and the 
aggregate maximum two million ninety-three thousand dollars 
($2,093,000.00), shall be retained by the City.    

  
(2) Disbursement Date.  After determining compliance with this Agreement and 

the actual applicable Tax Increment, the City shall make its Contribution of 
the Monetary Obligation annually on or before September 1 until payment 
of the maximum amounts defined herein or until closure of TID #18 by law, 
whichever occurs first. 
 

(3) Conditions.  The City’s obligation to make Contributions on the Monetary 
Obligations is conditioned on:  
 

(a) The determination by the City Assessor of compliance with the tax 
guarantee in Section 2.6(b) of this Agreement; 
 

(b) The timely payment of taxes when due by Developer; 
 

(c) Substantial Completion of the Project in accordance with the 
Master Plan, Project Cost Breakdown and Construction Schedule; 
 

(d) Submission by Developer of verifiable costs, invoices, lien waivers, 
proof of financing costs and any other supporting documentation 
as requested by the Finance Director and Economic and 
Community Development Commission.  Said submissions shall be 
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in form and content acceptable to the Finance Director and 
Economic and Community Development Commission and 
demonstrate Substantial Completion and payments for costs for 
which reimbursement is being requested in accordance with 
Section 3.1 and the other provisions of this Agreement;   
 

(e) Continued compliance with the provisions of this Agreement by 
Developer and any other agreement between the Developer and 
City or Developer and Authority; and 
 

(f) The use of the Contribution for eligible project costs under the Tax 
Incremental Law; and 
 

(g) Continued compliance with any and all applicable federal, state 
and local laws, regulations and ordinances by Developer. 

  
(4) Example Exhibit.  An example of the Monetary Obligation is attached as 

Exhibit G.   
 

(5) Not General Obligation.  For purposes of the Tax Increment Law, this 
Agreement is evidence of indebtedness; that is, it fully evidences the City’s 
obligation to pay the Monetary Obligation.  No negotiable instrument is 
being prepared to separately evidence the Monetary Obligation.  The 
Monetary Obligation shall not, however, be included in the computation of 
the City’s constitutional debt limitation, because the Monetary Obligation is 
limited and conditional, and no taxes have been or will be levied for its 
payment or pledged to its payment.  Nothing in this Agreement shall be 
deemed to change the nature of the City’s obligation from a limited and 
conditional obligation to a general obligation.  No Tax Increments are 
pledged to the payment of the Monetary Obligation.  In the event of an 
interpretation of this Agreement that would require the City’s obligation to 
change from a limited and conditional obligation to that of a general 
obligation, then the City’s Contribution and/or Monetary Obligation shall be 
subject to annual appropriation by the City Council. 
 

(6) No Acceleration.  Notwithstanding any other provision of this Agreement, 
Developer has no right to accelerate the payment of the Monetary 
Obligation.  The only remedy of Developer in the event of nonpayment shall 
be legal proceedings to collect the amount of the Monetary Obligation that 
is due and payable.  Developer may only institute legal proceedings after 
filing a claim with the City and complying with any other applicable 
provisions of this Agreement.   
 

(7) Limitations.  The City has no obligation to make payments of the Monetary 
Obligation in excess of the amount of the Tax Increments that have been 
collected and allocated from the Project in TID #18 under the Tax Increment 
Law and the provisions of this Agreement.  The City has no obligation to 
make payments of the Monetary Obligation if this Agreement terminates.  
In the event Developer fails to comply with any provision of this Agreement, 
the City may withhold any Contribution that is due and payable and may 
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further seek the recovery of any Contribution that has already been paid or 
disbursed, which shall become immediately due and payable.   

 
h. “Plans and Specifications" means the plans and specifications developed for the Project. 
 
i. “Project” means the development and improvement of the Real Estate by constructing a 

multi-story, vertical mixed-use building structure with approximately 55 general occupancy 
rental units and 2,400 square feet of commercial space, including both structured and 
surface parking stalls on the Real Estate all as described in more detail on Exhibit B and in 
accordance with the Master Plan.  Subject to the terms and conditions of this Agreement, 
uses for the Project shall be determined by zoning.  The term, “Project” excludes personal 
property and land. 

 
j. "Project Cost Breakdown" means the minimum construction costs of the Project and consists 

of the cost breakdown of construction and non-construction cost items (i.e., a line-item 
budget), clearly identifying development, construction, financing, contingency and all other 
direct and indirect costs of construction of the Project, all as described in more detail on 
Exhibit E and in accordance with the Master Plan. 

 
k. "Public Improvements" means the public infrastructure improvements, if any, to be 

constructed by the City in connection with the Project, which are set forth on Exhibit D. 
 

l. “Real Estate” means the real property described in Exhibit A. 
 
m. “Signature Date” has the same meaning as provided in Section 8.22 of this Agreement.  
 
n. “Substantial Completion” means the completion of the improvements to the Real Estate 

pursuant to the Plans and Specifications, (except for punch list items, exterior painting, and 
landscaping) and the issuance by the Project architect of a certificate of substantial 
completion and the issuance of a certificate of occupancy from the City.  Subject to 
unavoidable delays beyond the control of the Developer, any such incomplete items shall 
be fully completed within a reasonable time after the date of Substantial Completion, but not 
to exceed ninety (90) days thereafter except site improvements such as landscaping shall 
be completed no later than two hundred forty (240) days after the date of Substantial 
Completion if weather or other conditions beyond the control of Developer prevent 
completion of the same. 

 
o.  "Tax Increment" means the tax increment or increase in real property taxes received by the 

City with respect to the Real Estate which is generated by TID #18. 
 
p. "Tax Incremental Law" means Section 66.1105, Wis. Stats., as amended and superseded. 

 
q. "TID #18" means the Tax Incremental Financing District Number 18 of the City of La Crosse. 

 
r. “TID Project Plan” means the plan, created in accordance with the Tax Incremental Law, for 

the financial development or redevelopment of TID #18, including all approved amendments 
thereto. 

 
s. “Authority” means the Redevelopment Authority of the City of La Crosse, a Wisconsin public 

body corporate. 
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1.4. Exhibits.  The following exhibits are hereby attached to and incorporated into this Agreement:   
 

 a. Exhibit A.  Real Estate   
 
 b. Exhibit B.  Description of Project   
 

c. Exhibit C.  Restrictive Covenant 
 
 d. Exhibit D.  Description of Public Improvements  
 
 e. Exhibit E.  Project Cost Breakdown  
 
 f. Exhibit F.  Construction Schedule   
 
 g. Exhibit G.  Monetary Obligation Example 
 
 h. Exhibit H.  Pro Forma Financial Statement 
 

i. Exhibit I.  Sample Look Back Calculation 
 
 
 

ARTICLE II 
 

DEVELOPER OBLIGATIONS 
 

 2.1. Acquire the Real Estate.  Within ninety (90) days of the Signature Date, Developer shall acquire 
fee simple title to the Real Estate.  The Developer shall purchase the Real Estate from the Authority for the purchase 
price of three hundred thousand dollars ($300,000.00). 

 2.2. Develop the Real Estate.  Developer agrees to develop and improve the Real Estate by undertaking 
the Project, all in accordance with the Master Plan, the Project Cost Breakdown and the Construction Schedule.   

 a. Site Preparation.  Developer shall prepare the Real Estate for construction of the Project, 
including, without limitation, any necessary demolition or other removal of improvements or 
preparation currently located on the Real Estate.     

 b. Construction Schedule.  Developer shall commence or cause other entities to commence 
construction on the Project, as described in Exhibit B, on or before November 30, 2024, 
with Substantial Completion on or before August 31, 2026, all in accordance with the 
Construction Schedule set forth on Exhibit F. 

 c. Guaranty of Minimum Construction Costs.  Developer agrees that the buildings and 
improvements associated with the Project shall have an aggregate minimum construction 
cost of not less than ten million two hundred ninety-two thousand two hundred and sixty-
seven dollars ($10,292,267.00).  The Project Cost Breakdown is provided on Exhibit E.     

d. Rights of Access.  Developer shall permit the representatives of the City and Authority to 
have access to the Project at all reasonable times during and following the construction 
when the City or Authority deems access necessary to ensure compliance with the terms 
and conditions of this Agreement including, but not limited to, access for inspection of all 
work being performed in connection with the Project as set forth in the Master Plan.  No 
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compensation shall be payable nor shall any charge be made in any form by any party for 
the access provided in this Agreement. 

 e. Property for Public Streets and Public Improvements.  Developer shall dedicate and/or 
transfer or convey all public streets, public rights-of-way and all necessary public sewer and 
water utilities within the Real Estate, as depicted in the Master Plan, as finalized, to the City 
at no cost to the City. 

 f. Master Plan.  Prior to obtaining any building or other permits and/or commencing any 
construction or development on the Real Estate, Developer shall submit a Master Plan 
setting forth all the details of construction and development to the City Design Review 
Committee and Authority for review and approval.  Said Master Plan shall conform in all 
material respects to the provisions of this Agreement, all applicable federal, state and local 
laws, ordinances, rules and regulations and shall include preliminary and final building, site 
and operational Plans and Specifications, including, without limitation: (1) building plans and 
specifications; (2) architectural plans, renderings and specifications; (3) building material 
plans and specifications; (4) preliminary and final site plans; (5) landscaping plans; (6) 
stormwater and erosion control plans; (7) lighting plans; (8) traffic and circulation plans for 
pedestrians, bicyclists, transit riders, truck and delivery vehicles, and automobiles; (9) 
signage plans and specifications; (10) water and sewer plans; and (11) any other preliminary 
or final plans, specifications or other requirements as determined by the City Planner.  The 
City Planner may determine, in the City Planner’s sole and absolute discretion, whether one 
or more of the above requirements is applicable to the Project’s Master Plan.    

 2.3. Local Subcontractors.  It is agreed by Developer that Developer shall engage local subcontractors, 
workers as well as local suppliers for material.  The term subcontractor is as defined in Section 66.0901(1)(d), Wis. 
Stat.  The word, “local,” shall mean that the subcontractors and suppliers of material have their principal place of 
business within the City of La Crosse or within a seventy-five (75) mile radius of the City of La Crosse, Wisconsin.  
The Developer further agrees to provide to the City Engineer a list of all subcontractors and it further agrees that 
eighty percent (80%) of all work performed by subcontractors for construction shall be performed by subcontractors 
located within the City or seventy-five (75) miles of the City of La Crosse.  In determining whether the eighty percent 
(80%) threshold has been met, the parties shall measure based upon the dollar values of said work.  If Developer 
does not meet this requirement, it may request a waiver from the City Engineer providing reasons for the request of 
the same.  This Section does not apply to fixtures, furnishings and equipment.     
 
 2.4. Compliance with Planning and Zoning; Use.  Developer, at its own expense, shall obtain all 
approvals, permits and licenses as may be required by any governmental or non-governmental entity in connection 
with the Project.  Any conditions imposed on Developer to obtain any approval, permit or license must be acceptable 
to the City.  Developer will not initiate, approve, consent to or participate in any change or modification of the zoning 
in effect for the Real Estate or any portion thereof, without the City's prior written consent.  No property within the 
Real Estate shall be used for any use other than as set forth in the Master Plan and this Agreement and as approved 
by the City, including any conditions attendant with such approval, unless such use is further approved by the City 
under its normal zoning, review and approval procedures.   

 2.5. Maintenance and Repair.  Developer agrees that at all times after construction of the Project, it will 
keep and maintain the Real Estate and the Project in good condition and repair. 

 2.6. Taxes.  It is understood that the land, improvements and personal property resulting from the Project 
shall be subject to property taxes.  Developer shall pay when due all federal, state and local taxes in connection with 
the Real Estate and all operating expenses in connection with the Real Estate and Project. 
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a. Annual PILOT.  In the event that some or all of the Real Estate or personal property is or 
becomes exempt from general property taxes under Chapter 70, Wis. Stat., as amended or 
superseded, or by any other statute, provision or reason, then Developer shall make an 
annual payment to the City in lieu of taxes (“Annual PILOT”) for the services, improvements 
or facilities furnished to the Real Estate by the City and other taxing jurisdictions.  The 
amount of the Annual PILOT shall be computed and determined by the City Assessor by 
multiplying the fair market value (using tax assessment definitions, rules and procedures) of 
the tax-exempt portion of such property by the total tax rate of all taxing jurisdictions as 
shown on tax bills issued to taxpayers in the City.  Developer or the then current owner of 
the tax-exempt property, its successors or assigns shall pay the Annual PILOT within sixty 
(60) days of receipt.  Developer shall have the right to appeal the determination of the City 
Assessor to the City Council.  Any appeal shall specifically state the reasons, in writing, why 
the amount due as provided by the City Assessor is in error.  The parties agree that the 
Annual PILOT shall survive for a period of twenty (20) years or the life of the TID #18, 
whichever is longer.  Notwithstanding, the Developer or its successors shall not be 
responsible for any Annual PILOT resulting from the Real Estate or a portion thereof 
becoming tax exempt due to the use of eminent domain by the United States or some other 
governmental entity.   

b. Guarantee.  As an additional inducement and in consideration for the City entering into this 
Agreement, Developer guarantees faithful performance and compliance with all the terms, 
covenants, conditions and obligations to be kept and performed by Developer contained in 
this Agreement, including, without limitation, the obligation that the Project shall have an 
assessed value of not less than six million two hundred twenty-eight thousand five hundred 
dollars ($6,228,500.00) beginning in tax year 2027 and for a period of twenty (20) years or 
the life of TID #18, whichever is longer.  Developer agrees that this minimum assessed value 
on the Project shall remain a lien on the Real Estate and shall run with the land for a period 
of twenty (20) years or the life of TID #18, whichever is longer. 

c. Deficiency PILOT.  In the event the assessed value of the Project is less than six million 
two hundred twenty-eight thousand five hundred dollars ($6,228,500.00) as of January 1, 
2027, or for any tax year thereafter for a period of twenty (20) years or the life of TID #18, 
whichever is longer, then the Developer or the then current owner, or its successors or 
assigns agrees to pay a Deficiency PILOT to the City within sixty (60) days of receipt.  Said 
Deficiency PILOT shall be calculated by first determining the difference between the 
guaranteed assessed value of the Project as provided in Section 2.6(b) of this Agreement 
less the actual assessed value of the Project for the tax year at issue, and multiplying said 
difference by the total tax rate of all taxing jurisdictions as shown on tax bills issued to 
taxpayers in the City.  This requirement shall be a lien running with the land for a period of 
twenty (20) years or the life of TID #18, whichever is longer. 

d. Special Charge.  In the event there is a lack of compliance for payment of the Annual PILOT 
or Deficiency PILOT, then the City, in addition to any other remedy available at law or in 
equity, may levy a special charge or assessment under Section 66.0627, Wis. Stat., prior to 
any first mortgage lien on the property for the delinquent amount as calculated herein to 
enable the City to enforce performance of the Developer’s obligations.  The owners of the 
Real Estate and their successors and assigns further agree that they waive any objection to 
the City making said special charge or assessment; however, they still retain their right to 
object to the accuracy and amount of the special charge or assessment. 

 2.7. Transfer or Sale of Real Estate. 
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a. Notice of Intent to Transfer.  No property within the Real Estate may be sold, transferred, 
or otherwise conveyed unless the Developer first provides to the City written notice of intent 
to transfer the property at least forty-five (45) days before the sale, transfer or conveyance 
is to occur.  This Section shall not apply to nor restrict a transfer to Developer’s financing 
entity, e.g. placing a mortgage on the Real Estate nor a residential or commercial lease 
agreement for individual residential living units, individual commercial lease spaces, or 
parking spaces.   

 
b. No Transfer to Exempt Entities.  No property within the Real Estate may be sold, 

transferred or conveyed to, or leased or owned by any entity or used in any manner which 
would render any part of the Real Estate exempt from property taxation, unless the 
purchaser, transferee, lessee or owner first executes a written agreement satisfactory to the 
Economic and Community Development Commission and Authority providing for payments 
in lieu of taxes to the City.   

 
c. Assignees and Transferees Bound by Agreement.  Any assignee or purchaser or 

transferee of any portion of the Real Estate shall be bound by the terms and conditions of 
this Agreement, which shall run with the land and be binding upon all such assignees, 
purchasers and transferees.  The Developer shall not sell or transfer any portion of the Real 
Estate to any entity unless and until the Developer has provided the City and Authority with 
written evidence satisfactory to the Economic and Community Development Commission 
and Authority that such assignee or entity has agreed in writing to be bound by the terms of 
this Agreement.  Any such sale, transfer or conveyance of any portions of the Real Estate 
shall not relieve the Developer of its obligations hereunder. 

 
 d. Subdivision.  Property within the Real Estate shall not be further subdivided without 

approval of the City. 
 
 e. Restrictive Covenant.  Developer shall place a restrictive covenant on the Real Estate 

prohibiting the Real Estate from being exempt from property taxes in substantially the same 
form as Exhibit C.  Likewise, Developer shall place a restrictive covenant on any 
condominium unit or townhome prohibiting it from being exempt from property taxes in 
substantially the same form as Exhibit C.   

 
 2.8. Easements.  Developer shall grant the City or any public utility such easements as reasonably 
necessary for public improvements, infrastructure, ingress or egress, utilities, lighting or landscaping or any other 
need necessary to effectuate development of the Real Estate in accordance with the Master Plan at no cost to the 
City. 

 2.9. Insurance.  For a period of twenty (20) years or the life of TID #18, whichever is longer, Developer 
shall maintain, and shall require that any purchasers or transferees of any portion of the Real Estate maintain, 
insurance in such amounts and against such risks both generally and specifically with respect to the Real Estate, as 
are customarily insured against in developments of like size, kind and character, including customary builders risk 
insurance during construction and customary casualty, property and liability insurance, with deductibles in accordance 
with reasonable industry practice.  Notwithstanding, Developer shall carry casualty insurance for the Project at not 
less than the replacement value and further agrees and covenants to apply, and to require any purchasers or 
transferees of any portion of the Real Estate to apply, any and all insurance proceeds to rebuild the Project, maintain 
the Project and Real Estate and to name the City and Authority as an additional insured to the extent of this covenant 
provided in this Section.  Developer shall provide to the City certificates of all such insurance.  Any lender who holds 
a lien on the Project shall agree to these obligations to rebuild the Project.   
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 2.10. Indemnity.  Developer shall indemnify and hold harmless the Authority, City, their officers, 
employees and authorized representatives, (“Indemnified Party”), from and against any and all liabilities, including, 
without limitation, remediation required by any federal or state agency having jurisdiction, losses, damages, costs, 
and expenses, including reasonable attorney fees and costs, arising out of any third-party claims, causes of action, 
or demands made against or suffered by the Indemnified Party on account of this Agreement, unless such claims, 
causes of action, or demands: (a) relate to the Indemnified Party failing to perform its obligations to Developer; or (b) 
arise out of any willful misconduct of the Indemnified Party.  At the Indemnified Party’s request, Developer shall 
appear for and defend the Indemnified Party, at Developer’s expense, in any action or proceeding to which the 
Indemnified Party may be made a party by reason of any of the foregoing.  
 
 2.11. Utilities.   
 

a. Other Utilities.  Developer shall be responsible for, pay for and cause electrical power, 
telephone facilities, cable TV lines, and natural gas facilities to be installed in such a manner 
as to make proper and adequate service available to each building in the Project, as 
described in the Master Plan.  Plans indicating the proposed location of each such utility to 
service the Project shall be shown on the Master Plan and construction plans to be provided 
to the City Plan Commission and Authority for approval prior to the installation of the utility. 

 
b. Water and Sewer.  Developer shall be solely responsible for and shall pay all costs of 

connecting water and sewer service from the public streets, alley, right of way, or other 
approved infrastructure to the buildings within the Real Estate.   

 
 2.12. Restrictions.  Developer agrees to neither use nor allow a third-party to use the Real Estate for adult 
entertainment, pawnshops, mini-warehouses, car title loan business, payday lenders, tattoo parlors, and/or off-
premise signs for a period of twenty (20) years or the life of TID #18, whichever is longer.  “Payday lenders” and “car 
title loan business” shall exclude banks and credit unions.  This shall be a deed restriction against the Real Estate 
and shall run with the land. 
 
 2.13. Record Retention.  Developer understands and acknowledges that the City and Authority are 
subject to the Public Records Law of the State of Wisconsin.  As such, Developer agrees to retain all records as 
defined by Wisconsin Statute § 19.32(2) applicable to this Agreement for a period of not less than seven (7) years.  
Likewise, Developer agrees to assist the City and Authority in complying with any public records request that they 
receive pertaining to this Agreement.  Additionally, Developer agrees to indemnify and hold the Authority, City, their 
officers, employees and authorized representatives harmless for any liability, including without limitation, reasonable 
attorney fees relating to or in any way arising from Developer’s actions or omissions which contribute to the 
Indemnified Party's inability to comply with the Public Records Law.  In the event Developer decides not to retain its 
records for a period of seven (7) years, then it shall provide written notice to the City whereupon the City shall take 
custody of said records assuming such records are not already maintained by the City.  This provision shall survive 
termination of this Agreement. 
 

2.14. Repair and/or Replacement of Infrastructure.  Developer shall repair and/or replace any damaged 
City infrastructure or other City property that may occur as a result of the Project, including, without limitation, 
sidewalks, landscaping, asphalt and light poles.  Said repair and/or replacement shall be to the satisfaction of the 
Board of Public Works.   

 
2.15.   Look Back.  Developer shall provide documentation, as requested by the City or Authority at no 

cost, in order to allow the Authority, City, or its consultant, to review, analyze and make adjustments to the cash grant 
described in accordance with Section 3.1.   
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ARTICLE III 
 

CITY AND AUTHORITY OBLIGATIONS 
 

 3.1. Project Assistance.  Developer agrees to advance funds on behalf of the City for project costs, 
which the City shall reimburse through Contributions under the terms of this Agreement.  Developer has requested a 
cash grant from TID #18, and the City may be required to make Contributions to Developer, up to an aggregate 
maximum two million ninety-three thousand dollars ($2,093,000.00), subject to change based on the provision of this 
Agreement, with funds to be made available upon verification of the Tax Increment increase as defined herein.  The 
City shall disburse its Contribution as required by its Monetary Obligation to Developer in accordance with this 
Agreement.  More specifically,     
 

a. Pay-As-You-Go Payment Schedule.  Effective September 1, 2026, the City shall 
be obligated to pay a Contribution calculated as the Tax Increment resulting from an 
increase in real property tax base from the Project not to exceed the lesser of: (a) an 
aggregate two million ninety-three thousand dollars ($2,093,000.00), or (b) the sum 
of eighty-five percent (85%) of the actual Tax Increment resulting from an increase 
in real property tax base from the Project for tax years 2026-2045.  An Illustrative 
example of the payment of cash grants is attached as Exhibit G. 

  
b. Intentionally omitted.      

 
c. Review of Project Assistance.  The financial assistance to the Developer under 

this Agreement is based on certain assumptions regarding likely operating revenues, 
expenses and development costs of constructing the Project.  The Authority, City 
and Developer agree that that actual financial performance of the Project will be 
reviewed at the times described in this Section, and that the amount of the 
Contribution provided under this Agreement will be adjusted accordingly.   

  
d. Definitions.  For the purposes of this Section, the following terms have the following 

meanings: 
 
“Calculation Date” means sixty (60) days after the earlier of: (i) the date of 
Stabilization of the Project; or (ii) three (3) years after the certificate of occupancy 
has been issued. 
 
“Net Operating Income” or “NOI” means total annual income and other project-
derived annual revenue, including payments outlined in the Agreement, less 
Operating Expenses, which exclude debt service payments.  For purposes of the 
Yield on Cost Return calculation on the Calculation Date, (i) revenue shall be based 
upon 95% occupancy for the rental housing portion regardless of whether the 
average occupancy for the measured period is higher or lower than 95%, and 
revenue for the commercial portion shall be based on actual occupancy (ii) revenue 
for periods after the Calculation Date shall be inflated by 2% annually, and (iii) 
Operating Expenses for periods after the Calculation Date, shall be inflated by 2% 
annually. 
 
“Operating Expenses” means reasonable and customary expenses actually incurred 
in operating the Project and any other expenses actually incurred by the Developer 
pursuant to its obligations under this Agreement, determined in the same manner as 
shown in the Pro Forma Financial Statement, which excludes expenses after debt 
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service, and includes administrative, payroll, marketing, insurance, property 
management fees, utilities, maintenance, deposits to commercially reasonable 
capital replacement reserves and payment of real estate taxes, but subject to final 
review and acceptance by the City or its consultant. 
 
“Pro Forma Financial Statement” means Project cash flow pro forma model financial 
statement projecting future returns, a summary of which is attached to this 
Agreement as Exhibit H. 
 
“Stabilization” means the calendar month-end date on which the housing portion of 
the Project has first achieved an average occupancy of 90% during the preceding 12 
calendar months, but, for purposes of the Yield on Cost Return calculation, assuming 
95% occupancy notwithstanding actual occupancy rate as of such date. 
 
“Total Project Cost” means the total expenditures incurred to complete development 
of the Project inclusive of land acquisition, hard construction costs, soft costs and 
financing costs as approved by Developer’s senior construction debt lender. 
 
“Yield on Cost Return” means NOI divided by actual total development costs, 
calculated as set forth in the sample look back calculation attached as Exhibit I.  

  
e. On the Calculation Date, the Developer of the Project shall deliver to the City and its 

consultant, at a minimum, (i) the Developer’s actual financial statement, in the same 
form as the Pro Forma Financial Statement submitted to the City pursuant to this 
Section 3.1(c) and showing NOI, and such other financial information as the City, or 
its consultant, shall reasonably require, for trailing 12-month period preceding the 
Calculation Date calculated as the Calculation Date as provided herein and as set 
forth in the Pro Forma Financial Statement and (ii) evidence, satisfactory to the City, 
of its Total Project Cost. 

  
f. The average annual Yield on Cost Return shall be calculated by the City, or its 

consultant, based on the Project’s financial statement submitted to the City pursuant 
to Section 3.1(e), (in the manner the City, or its consultant, determines is consistent 
with the sample look back calculation attached as Exhibit I, as approved by the City). 

  
g. If the average annual Yield on Cost Return does not exceed 8% over the term of the 

Agreement, the Agreement will remain set at the Contribution amount. 
  
h. If the City, or its consultant, determines, based on such review, that the average 

annual Yield on Cost Return over the term of the Agreement exceeds 8% (to be 
calculated in a manner comparable to the sample attached Exhibit I), then the 
principal balance of the Agreement will be reduced by an amount calculated in the 
manner the City, or its consultant, determines is consistent with Section 3.1(i). 

  
i. The City, or its consultant, will determine the amount of the reduction of the principal 

amount of the Agreement, calculated in the manner the City, or its consultant, 
determines is consistent with the sample look back calculation attached as Exhibit 
I, by: 

  
 (1) First, determining the period over which the Agreement needs to be 

outstanding to achieve an 8% average annual Yield on Cost Return over the 
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term of the Agreement based on the City’s, or its consultant’s, calculation of 
the average annual Yield on Cost Return. 
 

(2) Second, by determining the present value of actual or projected (with respect 
to future payments) annual Agreement payments over the life of the 
Agreement through the year determined in Section 3.1(i)(1) using the 
interest rate on the Agreement as the present value discount rate. 
 

(3) Third, by determining the amount equal to 50% of the difference between 
the original principal amount of the Agreement and the present value number 
calculated in Section 3.1(i)(2). 
 

(4) Finally, the new principal amount of the Agreement will then be determined 
by adding the amounts in Sections 3.1(i)(2) and (3) and rounding to the 
nearest $1,000 (the “Revised Agreement Principal Amount”). 
 

(5) Such Revised Agreement Principal Amount will be effective upon delivery to 
the Developer of a written notice stated the Revised Agreement Principal 
Amount as determined by the City, or its consultant, in accordance with this 
Section, accompanied by the City’s, or its consultant’s, report.  The 
Developer shall, thereupon, deliver the Agreement in exchange for a new 
development agreement in the Revised Agreement Principal Amount. 

  
 3.2. Certificate of Completion.   Upon completion of the improvements by the Developer and review of 
the improvements by the City and Authority, the City and Authority shall provide the Developer, upon request, with 
an appropriate recordable instrument certifying that the improvements have been made in accordance with this 
Agreement and the Master Plan, and any amendment or modifications thereto.   
 
 3.3. Assistance with Zoning Changes.  If necessary, the City Planning Department shall initiate the 
process in accordance with the City’s zoning code to attempt to provide appropriate zoning for the Real Property 
being developed by Developer so that the zoning for the Project is in accordance with the City’s comprehensive plan 
for the area.   
 
 3.4. Performance Subject to Required Government Approvals.  The Developer acknowledges that 
various of the specific undertakings of the City and Authority described in this Article III may require approvals from 
the City Council (and other City bodies) and other public bodies, some of which approvals may require public hearings 
and other legal proceedings as conditions precedent thereto.  The City's and Authority’s agreements under this Article 
III are conditioned upon the obtaining of all such approvals in the manner required by law.  The City and Authority 
cannot assure that all such approvals will be obtained; however, they agree to use good faith efforts to obtain them 
on a timely basis.   
 
 3.5. Subsequent Phases.  Any subsequent development of the Real Estate will be addressed in a 
separate development agreement. 
 

 
 

ARTICLE IV 
 

CONDITIONS PRECEDENT TO CITY AND AUTHORITY OBLIGATIONS 
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 The City's and Authority’s obligations under this Agreement are conditioned upon the provisions contained 
herein. If all conditions contained in this Article are satisfied, or if the City and Authority waive in writing said conditions, 
on or before December 31, 2024, then the conditions shall be deemed satisfied.  Otherwise, the Authority or City, at 
its option, in its absolute and sole discretion, may at any time thereafter terminate this Agreement by giving notice in 
writing thereof to Developer.  In such event, this Agreement shall be terminated and no party shall have any further 
liability or obligation to the other hereunder.  All submissions given by Developer to the City and Authority to satisfy 
the conditions contained in this Article must be satisfactory in form and content to the City and Authority. 

4.1. Existence.  Developer shall have provided a certified copy of Developer's formation documents and 
a good standing certificate issued by the appropriate governmental authority of the state of Developer's incorporation. 

4.2. Incumbency; Due Authorization.  Developer shall have provided a certificate of incumbency and 
resolutions, which resolutions shall provide that Developer has been duly authorized to enter into this Agreement and 
all other agreements, documents and contracts required to be executed in connection with the transactions which are 
the subject of this Agreement. 

4.3. No Violation or Default.  Developer shall not be in violation of any of its governing documents or 
other contracts.  Developer shall not be in material default under the terms of any other agreement or instrument to 
which Developer is a party or an obligor.  Developer shall be in material compliance with all provisions of this 
Agreement. 

4.4. Financing Commitment.  Developer shall obtain and provide to the City: (1) a written financial 
commitment from a conventional lender, (2) written construction contract to construct and finance the Project, (3) 
other written proof of financial resources to construct the Project, or (4) any combination thereof.  Said documents 
shall demonstrate sufficient funds for the construction, furnishing, equipping and installation of the Project in an 
amount not less than ten million two hundred ninety-two thousand two hundred sixty-seven dollars ($10,292,267.00).  
Said documents shall be acceptable in all respects to City, in the sole and absolute discretion of the Finance Director 
and Economic and Community Development Commission.  Developer shall have closed the loan, or be prepared to 
close the loan, which is the subject of the financing commitment and in connection therewith, Developer shall have 
provided copies of the documents to be executed in connection with the construction loan to the City. 

4.5. Plans and Specifications.  Developer shall have provided the Master Plan, which Master Plan must 
be acceptable in all respects to the City and shall have been approved by the Authority and City Plan Commission 
with input, if any, from the Board of Public Works.   

4.6. Survey.  Developer shall provide an ALTA survey of the Real Estate certified to the City by a 
Wisconsin registered land surveyor, showing the location of all improvements prior to commencing construction and 
to be located thereon after said improvements are built pursuant to the Master Plan, all easements, pathways, exterior 
boundary lines, walkways, private and public streets, adjoining public streets and alleys, utilities, exits and entrances, 
all curbs, gutters, sidewalks, medians and lighting.  The survey must show a state of facts acceptable to the Board of 
Public Works. 

4.7. Insurance.  Developer shall have delivered to the City certificates of all insurance required under 
this Agreement showing the City and Authority as a named insureds.  Said insurance shall not be cancelled, non-
renewed nor have any material changes without providing thirty (30) days advanced written notice to the City and 
Authority. 

4.8.  Amendment of TID #18 and TID Project Plan.  The amendment of TID #18 and TID Project Plan 
shall be approved by the appropriate governmental entities, if necessary. 

4.9. Financial Statements.  Developer shall present (but not leave a copy) to the City's Finance Director 
of the most recent audited financial statements by a certified public accountant for Developer and any successors or 
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assigns or transferees of Developer and each of the members of any of the foregoing and each member of the Board 
of Directors (or equivalent) of any of the foregoing.  The financial statements must show a financial condition 
acceptable to the City, in the judgment of the City's Finance Director, to be sufficient to carry out the duties of this 
Agreement.  The financial statements must be in form and content acceptable to the City, in the judgment of the City’s 
Finance Director.  In the event the financial statements are in unacceptable form and content, the City’s Finance 
Director may identify alternative financial records for production by Developer.   

4.10. Acquisition of Real Estate.  The Developer shall have acquired fee simple title to the Real Estate 
in accordance with Section 2.1 of this Agreement.  If this condition is not met, then the Agreement shall terminate 
without further action of the City, Authority or Developer.  Upon such termination of this Agreement, the parties shall 
have no further obligations to each other hereunder.     

4.11. Approvals and Permits.  The Developer shall at its expense have obtained all approvals and 
permits necessary to undertake the Project on the Real Estate, including but not limited to, site plan review, zoning 
approvals, and any other local, state or federal approvals or permits. 

 
4.12. Compliance with Law.  Developer shall comply in all material respects with any and all applicable 

federal, state and local laws, regulations and ordinances.   
 
4.13. Compliance with Agreements.  Developer shall be in compliance with this Agreement and all other 

agreements it may have with the City or Authority.     
 

 
 

ARTICLE V 
 

CONDITIONS PRECEDENT TO DEVELOPER'S OBLIGATIONS 
 
 Developer's obligations under this Agreement are conditioned upon the following: 

 5.1. Acquisition of Real Estate.  The Developer shall have acquired fee simple title to the Real Estate 
in accordance with Section 2.1 of this Agreement.  If this condition is not met, then the Agreement shall terminate 
without further action of the City, Authority or Developer.  Upon such termination of this Agreement, the parties shall 
have no further obligations to each other hereunder. 

 5.2. Amendment of TID #18 and TID Project Plan.  The amendment of TID #18 and TID Project Plan 
shall be approved by the appropriate governmental entities, if necessary. 

 
 
 

ARTICLE VI 
 

REPRESENTATIONS, WARRANTIES AND COVENANTS 
 

Developer represents and warrants to and covenants with the City and Authority, and the Authority and City 
represent and warrant to and covenant with Developer as respectively follows: 

6.1. Financial Statements / No Material Change.  All copies of financial statements, documents, 
contracts and agreements which Developer has furnished to the Authority, City, or its agents are true and correct.  
There has been no material change in the business operations of Developer since the date of the last financial 
statement furnished to the City or Authority, except pursuant to the conduct of its ordinary business. 
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6.2. Taxes.  Developer has paid, and shall pay when due, all federal, state and local taxes, and shall 
promptly prepare and file returns for accrued taxes.  If necessary, Developer shall pay when due all payments in lieu 
of taxes and special charges required under the terms of this Agreement. 

6.3. Compliance with Zoning.  Developer covenants that the Real Estate, upon completion of the 
Project, will conform and comply in all respects with applicable federal, state, local and other laws, rules, regulations 
and ordinance, including, without limitation, zoning and land division laws, building codes and environmental laws.  

6.4. Payment.  All work performed and/or materials furnished for the Project, other than the Public 
Improvements, shall be fully paid for by Developer. 

6.5. Certification of Facts.  No statement of fact by Developer contained in this Agreement and no 
statement of fact furnished or to be furnished by Developer to the City or Authority pursuant to this Agreement contains 
or will contain any untrue statement of a material fact or omits or will omit to state a material fact necessary in order 
to make the statements herein or therein contained not misleading. 

6.6. Good Standing.  Developer is a limited liability company duly formed and validly existing and in 
good standing under the laws of the State of Wisconsin and has the power and all necessary licenses, permits and 
franchises to own its assets and properties and to carry on its business.  Developer is duly licensed or qualified to do 
business and in good standing in the State of Wisconsin and all other jurisdictions in which failure to do so would 
have a material adverse effect on its business or financial condition. 

6.7. Due Authorization.  The execution, delivery and performance of this Agreement and all other 
agreements requested to be executed and delivered by Developer hereunder have been duly authorized by all 
necessary corporate action of Developer and constitute valid and binding obligations of Developer, in accordance 
with their terms, subject only to applicable bankruptcy, insolvency, reorganization, moratorium, general principles of 
equity, and other similar laws of general application affecting the enforceability of creditors' rights generally.  The City 
and Authority represent and warrant to Developer that they have the power, authority and legal right to enter into all 
of the transactions and to perform all of the covenants and obligations required to be entered into or performed by 
City or Authority under this Agreement. 

6.8. No Conflict.  The execution, delivery, and performance of Developer's obligations pursuant to this 
Agreement will not violate or conflict with Developer's Articles of Organization or Operating Agreement or any 
indenture, instrument or material agreement by which Developer is bound, nor will the execution, delivery, or 
performance of Developer's obligations pursuant to this Agreement violate or conflict with any law applicable to 
Developer. 

6.9. No Litigation.  There is no litigation or proceeding pending or threatened against or affecting 
Developer or the Project or any guarantor that would adversely affect the Project, Developer or any guarantor or the 
priority or enforceability of this Agreement, the ability of Developer to complete the Project or the ability of Developer 
to perform its obligations under this Agreement. 

6.10. Certification of Costs.  Developer covenants the Project Cost Breakdown accurately reflects all 
costs of the Project (other than costs associated with the Public Improvements, if any) that will be incurred by 
Developer in the completion and construction of the Project, and the City and Authority shall be entitled to rely on the 
Project Cost Breakdown submitted by Developer.  Developer knows of no circumstances presently existing or 
reasonably likely to occur which would or could result in a material adverse variation or deviation from the Project 
Cost Breakdown. 

6.11. No Default.  No default, or event which with the giving of notice or lapse of time or both would be a 
default, exists under this Agreement, and Developer is not in default (beyond any applicable period of grace) of any 
of its obligations under any other material agreement or instrument to which Developer is a party or an obligor. 
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6.12. Fees and Commissions.  Neither the City nor the Authority shall not be liable for any broker fees or 
commissions incurred by the Developer in connection with any transactions contemplated by this Agreement.   

6.13. Financing Accommodation.   

a. No Assignment.  Developer, its successors, assigns and transferees will not transfer, 
assign, convey or encumber, nor will Developer, its successors, assigns or transferees 
agree to or permit the transfer, assignment, conveyance or encumbrance of the Project or 
any of the Real Estate except as provided in Sections 2.7 and 8.1 of this Agreement.  The 
principals, shareholders, members, managers and/or partners of Developer, its successors, 
assigns and transferees will not transfer, assign, convey or encumber their respective 
interests in Developer, its successors, assigns or transferees, as the case may be, if such 
anticipated transfer, assignment, conveyance or encumbrance would result in the original 
members of the Developer having less than majority voting control of the Developer, without 
providing written notification thereof to the City and Authority at least forty-five (45) days prior 
to the date the proposed transfer, assignment, conveyance or encumbrance is to take effect.  
Any attempt to so act shall be void and have no effect.   

b. No Subordination.  The City and Authority shall not subordinate any interest they have in 
this Agreement for any reason, unless it is determined to be in the best interests of the City 
or Authority.  Any requests for subordination shall be submitted, in writing, explaining why 
the request is in the best interests of the City or Authority.  Said request shall be received by 
the City or Authority not less than forty-five (45) days prior to any City Council or Authority 
action on said request.  Said subordination may only be approved by the City Council or 
Authority, respectively. 

c.  Developer Financing.  Notwithstanding this Section 6.13, Developer may transfer, assign 
or encumber the Real Estate in order to secure financing for the acquisition of the Real 
Estate and/or for construction of the Project.  Said lender may place a lien and/or mortgage 
on the Real Estate, including any renewals, extensions, replacements, modifications or 
refinancing.  Lender’s mortgage and/or loan may be transferred or assigned by lender in a 
secondary market without prior City Council approval.  In the event of a foreclosure against 
Developer by lender or a deed transfer in lieu of foreclosure, lender shall assume the duties, 
obligations and rights of Developer under this Agreement.  In such a circumstance, lender 
may transfer or assign this Agreement and its accompanying duties, obligations and rights, 
to another developer without prior City Council approval.  In any circumstance, lender shall 
provide reasonable notice to City of such actions.  This Section shall survive any foreclosure 
proceeding.   

6.14. Commencement and Completion.  Developer shall commence and complete construction of the 
Project in accordance with Section 2.2 above. 

6.15. Compliance with Plans.  Developer will cause the Project to be constructed in accordance with the 
Master Plan and will promptly correct any defects in construction or deviations from the Master Plan. 

6.16. No Changes.  Developer shall not, without the City's or Authority’s prior written consent: (i) consent 
to any amendments to any documents delivered to City or Authority pursuant to this Agreement; (ii) approve any 
changes in the Project or the Master Plan or permit any work to be done pursuant to any changes; (iii) modify or 
amend the Project Cost Breakdown. 

6.17. Inspection of Project.  Developer shall permit City, its inspectors and/or its construction consultant, 
at all reasonable times and at no cost: (a) to inspect the Project and all matters relating to the development thereof, 
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and (b) on reasonable notice, to inspect all of Developer's books and records pertaining to the Project.  City assumes 
no obligation to Developer for the sufficiency or adequacy of such inspections, it being acknowledged that such 
inspections are made for the sole and separate benefit of City.  The fact that City may make such inspections shall 
in no way relieve Developer from its duty to independently ascertain that the construction of the Project and 
Developer’s compliance with this Agreement is being completed in accordance with the approved Master Plan and 
the terms and conditions of this Agreement. 

6.18. Notification.  Developer shall: 

a. As soon as possible and in any event within five (5) business days after the occurrence of 
any default, notify City and Authority in writing of such default and set forth the details thereof 
and the action which is being taken or proposed to be taken by Developer with respect 
thereto. 

b. Promptly notify City and Authority of the commencement of any litigation or administrative 
proceeding that would cause any representation and warranty of Developer contained in this 
Agreement to be untrue. 

c. Notify City and Authority and provide copies, immediately upon receipt, of any notice, 
pleading, citation, indictment, complaint, order or decree from any federal, state or local 
government agency or regulatory body, asserting or alleging a circumstance or condition 
that requires or may require a financial contribution by Developer or any guarantor or an 
investigation, clean-up, removal, remedial action or other response by or on the part of 
Developer or any guarantor under any environmental laws, rules, regulations or ordinances 
or which seeks damages or civil, criminal or punitive penalties from or against Developer or 
any guarantor for an alleged violation of any environmental laws, rules, regulations or 
ordinances.  

6.19. Unrelated Activity.  It is the intention of Developer, Authority and City that the sole business of 
Developer shall be the construction, ownership and operation of the Project, and Developer shall take no action 
inconsistent with such intention, including without limitation the acquisition by Developer of real or personal property 
unrelated to the Project, investment by Developer in the assets or stock of any other person, joining by Developer 
with any other person in any partnership or joint venture, or the creation or incurring of indebtedness by Developer 
unrelated to the Project. 

6.20. No Indebtedness.  Except in the ordinary course of business and except for funds borrowed to 
provide the financing for the purchase of the Real Estate or the construction of the Project, Developer shall not incur, 
create, assume, permit to exist, guarantee, endorse or otherwise become directly or indirectly or contingently 
responsible or liable for any indebtedness.  "Indebtedness" shall mean any liability or obligation of Developer: (a) for 
borrowed money or for the deferred purchase price of property or services (excluding trade obligations incurred in 
the ordinary course of business); (b) as lessee under leases that have been or should be capitalized according to 
generally accepted accounting principles; (c) evidenced by notes, bonds, debentures or similar obligations; (d) under 
any guaranty or endorsement (other than in connection with the deposit and collection of checks in the ordinary 
course of business), and other contingent obligations to purchase, provide funds for payment, supply funds to invest 
in any entity, or otherwise assure a creditor against loss; or (e) secured by any security interest or lien on assets of 
Developer, whether or not the obligations secured have been assumed by Developer.   

6.21. Correction of Defects.  Developer shall, upon demand of City (and City may rely on the advice of 
its inspector and shall not be liable for any errors in such advice), correct any material defect, structural or otherwise, 
in the Project or any departure from the Master Plan. 
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6.22. Not for Speculation.  Developer represents and warrants that its acquisition of the Real Estate and 
its undertakings pursuant to this Agreement shall be for the sole and express purpose of the redevelopment of the 
Real Estate consistent with the Master Plan and the terms and conditions of this Agreement and are not for the 
speculation in land holdings.   

 

ARTICLE VII 
 

DEFAULT 
 

7.1       Developer’s Default. 

a. Remedies.  In the event (i) any representation or warranty of Developer herein or in any 
agreement or certificate delivered pursuant hereto shall prove to have been false in any 
material respect when made or (ii) of Developer's default hereunder which is not cured within 
thirty (30) days after written notice thereof to Developer, the City and Authority shall have all 
rights and remedies available under law or equity with respect to said default.  In addition, 
and without limitation, the City and Authority shall have the following specific rights and 
remedies: 

(1) With respect to matters that are capable of being corrected by the City or Authority, 
the City or Authority may at its option enter upon the Real Estate for the purpose of 
correcting the default and the City's or Authority’s reasonable costs in correcting 
same, plus interest at one and one-half percent (1.5%) per month, shall be paid by 
Developer to the City or Authority immediately upon demand; 

(2) Injunctive relief; 

(3) Action for specific performance;  

(4) Action for money damages;  

(5) Repayment by Developer of any incentives and damages via special assessment 
or special charge under Section 66.0627, Wis. Stat., prior to any first mortgage lien 
on the property.  The owners of the Real Estate and their successors and assigns 
further agree that they waive any objection to the City making said special charge 
or assessment; however, they still retain their right to object to the accuracy of the 
amount of the special charge or assessment;   

(6) Any other remedy in this Agreement. 

b. Reimbursement.  Any amounts expended by the City or Authority in enforcing this 
Agreement and the obligations of Developer hereunder, including reasonable attorney's 
fees, and any amounts expended by the City or Authority in curing a default on behalf of 
Developer, together with interest at one and one-half percent (1.5%) per month, shall be 
paid by Developer to the City or Authority upon demand and shall constitute a lien against 
the Real Estate until such amounts are reimbursed or paid to the City or Authority, with such 
lien to be in the nature of a mortgage and enforceable pursuant to the procedures for 
foreclosure of a mortgage.  

c. Remedies are Cumulative.  All remedies provided herein shall be cumulative and the 
exercise of one remedy shall not preclude the use of any other or all of said remedies. 
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d. Failure to Enforce Not a Waiver.  Failure of the City or Authority to enforce any provision 
contained herein shall not be deemed a waiver of the City's or Authority’s rights to enforce 
such provision or any other provision in the event of a subsequent default. 

7.2       City's or Authority’s Default. 

a. Remedies.  In the event of the City's or Authority’s default hereunder which is not cured 
within sixty (60) days after written notice thereof to the City or Authority, Developer shall 
have all rights and remedies available under law or equity with respect to said default.  In 
addition, and without limitation, Developer shall have the following specific rights and 
remedies: 

(1) Injunctive relief; 

(2) Action for specific performance; and 

(3) Action for money damages. 

b. Remedies are Cumulative.  All remedies provided herein shall be cumulative and the 
exercise of one remedy shall not preclude the use of any other or all of said remedies. 

c. Failure to Enforce Not a Waiver.  Failure of Developer to enforce any provision contained 
herein shall not be deemed a waiver of Developer's rights to enforce such provision or any 
other provision in the event of a subsequent default. 

7.3   Mediation of Disputes Required.  Unless the parties agree otherwise, prior to litigation and as a 
condition precedent to bringing litigation, any party deeming itself aggrieved under this Agreement shall be obligated 
to request nonbinding mediation of the dispute.  Mediation shall proceed before a single mediator.  The parties shall 
split the costs of mediation equally.  In the event of impasse at mediation, the aggrieved party may then commence 
an action.  However, the parties shall be bound to agree to alternative dispute resolution as ordered by the Court.   

 

ARTICLE VIII 
 

MISCELLANEOUS PROVISIONS 
 

8.1.   Assignment.  Except as provided in Sections 2.7 and 6.13, Developer may not assign its rights or 
obligations under this Agreement without the prior written consent of the City and Authority.  Developer shall provide 
not less than forty-five (45) days advance written notice of any intended assignment.  

8.2.   Nondiscrimination.  In the performance of work under this Agreement, Developer agrees not to 
discriminate against any employee or applicant for employment nor shall the development or any portion thereof be 
sold to, leased or used by any party in any manner to permit discrimination or restriction on the basis of race, religion, 
marital status, age, color, sex, sexual orientation, physical condition, disability, national origin or ancestry and that 
the construction and operation of the Project shall be in compliance with all effective laws, ordinances and regulations 
relating to discrimination on any of the foregoing grounds. 

8.3.   No Personal Liability.  Under no circumstances shall any trustee, officer, official, commissioner, 
director, member, partner or employee of the City or Authority, have any personal liability arising out of this 
Agreement, and no party shall seek or claim any such personal liability.   

8.4. Force Majeure.  No party shall be responsible to any other party for any resulting losses and it shall 
not be a default hereunder if the fulfillment of any of the terms of this Agreement is delayed or prevented by revolutions 
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or other civil disorders, wars, acts of enemies, strikes, fires, floods, acts of God, adverse weather conditions, legally 
required environmental remedial actions, industry-wide shortage of materials, or by any other cause not within the 
control of the party whose performance was interfered with, and which exercise of reasonable diligence, such party 
is unable to prevent, whether of the class of causes hereinabove enumerated or not, and the time for performance 
shall be extended by the period of delay occasioned by any such cause; provided however that any such event of 
Force Majeure shall not be the basis of a delay of more than ninety (90) days.   

8.5. Parties and Survival of Agreement.  Except as otherwise expressly provided herein, this 
Agreement is made solely for the benefit of the parties hereto and no other person, partnership, association or 
corporation shall acquire or have any rights hereunder or by virtue hereof.  All representations, warranties, and 
indemnifications contained herein shall survive the termination or expiration of this Agreement.   

8.6.  Implementation Schedule and Time of the Essence.  All phases and schedules which are the 
subject of approvals, or as set forth herein, shall be governed by the principle that time is of the essence, and 
modification or deviation from such schedules shall occur only upon approval of the City.  The Mayor, or in the Mayor’s 
absence, the Council President, shall have the ability to postpone any deadline listed herein, up to a maximum ninety 
(90) days.  The Economic and Community Development Commission shall otherwise oversee the day-to-day 
operations of this Agreement.    

8.7.  Notices.  Any notice, demand, certificate or other communication under this Agreement shall be 
given in writing and deemed effective: (a) when personally delivered; (b) three (3) days after deposit within the United 
States Postal Service, postage prepaid, certified, return receipt requested; or (c) one (1) business day after deposit 
with a nationally recognized overnight courier service, addressed by name and to the party or person intended as 
follows: 

To the City: Attn: City Clerk 
 City of La Crosse 
 400 La Crosse Street 
 La Crosse, Wisconsin 54601 
 

with a copy to: Attn:  City Planner 
 City of La Crosse 
 400 La Crosse Street  
 La Crosse, Wisconsin 54601 
 

To the Developer: Attn: Lee Haremza 
RyKey Properties LLC 
PO Box 3092 
Eau Claire, WI 54702 

 
8.8.  Governing Law.  This Agreement shall be governed by the laws of the State of Wisconsin and shall 

be deemed to have been drafted through the combined efforts of parties of equal bargaining strength.  Any action at 
law or in equity relating to this Agreement shall be instituted exclusively in the courts of the State of Wisconsin and 
venued in La Crosse County.  Each party waives its right to change venue.     

8.9.  Conflict of Interest.  Developer shall avoid all conflicts of interest or the appearance of a conflict of 
interest in the performance of this Agreement.  Developer is familiar with the City’s prohibition against the acceptance 
of any gift by a City officer or designated employee, which prohibition is found in Section 2-133 of the City of La 
Crosse Municipal Code.  Developer agrees not to offer any City officer or designated employee any gift prohibited by 
said Code.  The offer or giving of any prohibited gift shall constitute a material breach of this Agreement by Developer.  
In addition to any other remedies the City may have in law or equity, the City may immediately terminate this 
Agreement for such breach.  No member, officer or employee of the City shall have any personal financial interest, 
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direct or indirect, in this Agreement, nor shall any such member, officer or employee participate in any decision relating 
to this Agreement.     

8.10.  Execution in Counterparts.  This Agreement may be executed in several counterparts, each which 
may be deemed an original, and all of such counterparts together shall constitute one and the same agreement. 

8.11.  Disclaimer Relationships.  Developer acknowledges and agrees that nothing contained in this 
Agreement or any contract between Developer and the City or Authority or any act by the City, Authority or any third 
parties shall be deemed or construed by any of the parties or by third persons to create any relationship or third party 
beneficiary, principal or agent limited or general partnership or joint venture or of any association or relationship 
involving the City or Authority.  It is understood and agreed that Developer, in the performance of the work and 
services of these Project shall not act as an agent or employee of the City or Authority and neither the Developer nor 
its officers, employees, agents, licensees, sublicensees, subcontractors shall obtain any rights to retirement benefits 
or the benefits which accrue to the City’s or Authority’s employees and Developer hereby expressly waives any claim 
it may have to any such rights.  Each party shall be responsible for its own separate debts, obligations and other 
liabilities.   

8.12.  Severability.  Should any part, term, portion or provision of this Agreement or the application thereof 
to any person or circumstance be in conflict with any state or federal law or otherwise be rendered unenforceable, it 
shall be deemed severable and shall not affect the remaining provisions, provided that such remaining provisions can 
be construed in substance to continue to constitute the agreement that the parties intended to enter into in the first 
instance.   

8.13. Termination.  Except for Sections 2.10 (Indemnity), 2.6(a) (Annual PILOT), 2.7(e) (Restrictive 
Covenant), 2.13 (Record Retention) and 8.5 (Survival), which shall survive the termination of this Agreement, this 
Agreement and all obligations hereunder, shall terminate after twenty (20) years or the life of TID #18, whichever is 
longer.  This Agreement may also be terminated as provided in Article IV (Conditions Precedent to City and Authority), 
Article V (Conditions Precedent to Developer Obligations) and Section 8.9 (Conflict of Interest) hereof.    

8.14. Memorandum of Agreement.  Promptly upon full execution of this Agreement and prior to the 
recording of any mortgage or other security instrument against any portion of the Real Estate, the Developer agrees 
that the City may record this Agreement, or a memorandum thereof, with the Register of Deeds for La Crosse County, 
Wisconsin.  Any such memorandum shall be in form and substance reasonably acceptable to the City and the 
Developer.   

8.15. Covenants Running with Land.  All of the covenants, obligations and promises of Developer set 
forth herein shall be deemed to encumber the Development and run with the land described in Exhibit A and shall 
bind any successor, assignee or transferee of Developer until such time as this Agreement is terminated.   

8.16. Amendments.  No agreement or understanding changing, modifying or extending this Agreement 
shall be binding upon another party unless in writing, approved and executed by the City, Authority and Developer.   

 8.17. Time Computation.  Any period of time described in this Agreement by reference to a number of 
days includes Saturdays, Sundays, and any state or national holidays.  Any period of time described in this Agreement 
by reference to a number of business days does not include Saturdays, Sundays or any state or national holidays.  If 
the date or last date to perform any act or to give any notices is a Saturday, Sunday or state or national holiday, that 
act or notice may be timely performed or given on the next succeeding day which is not a Saturday, Sunday, or state 
or national holiday.   

 8.18. JURY TRIAL.  THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO A JURY TRIAL 
ON ANY CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING FROM OR OTHERWISE RELATED TO THIS 
AGREEMENT.  THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY 
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THE PARTIES AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO 
WHICH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE.  EACH PARTY IS HEREBY 
AUTHORIZED TO FILE A COPY OF THIS SECTION IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF 
THIS WAIVER BY THE OTHER PARTY.   

 8.19. Construction.  This Contract shall be construed without regard to any presumption or rule requiring 
construction against the party causing such instrument to be drafted.  The headings, table of contents and captions 
contained in the Agreement are for convenience only and in no way define, limit or describe the scope or intent of 
any of the provisions of this Agreement.  All terms and words used in this Agreement, whether singular or plural and 
regardless of the gender thereof, shall be deemed to include any other number and any other gender as the contest 
may require.  In the event that any of the provisions, of this Agreement are held to be unenforceable or invalid by any 
court of competent jurisdiction, the validity and enforceability of the remaining provisions or portions thereof shall not 
be affected.   

8.20. Incorporation of Proceedings and Exhibits.  All motions adopted, approvals granted, minutes 
documenting such motions and approvals, and plans and specifications submitted in conjunction with any and all 
approvals as granted by the City or Authority, including but not limited to adopted or approved plans or specifications 
on file with the City or Authority and further including but not limited to all exhibits as referenced herein, are 
incorporated by reference herein and are deemed to be the contractual obligation of Developer whether or not herein 
enumerated. 

8.21. Entire Agreement.  This writing including all Exhibits hereto, and the other documents and 
agreements referenced herein, constitute the entire Agreement between the parties with respect to the Project and 
all prior letters of intent or offers, if any, are hereby terminated.  This Agreement, however, shall be deemed and read 
to include and incorporate such minutes, approvals, plans, and specifications, as referenced in this Agreement, and 
in the event of a conflict between this Agreement and any action of the City, granting approvals or conditions attendant 
with such approval, the specific action of the City shall be deemed controlling. 

8.22. Execution of Agreement.  Developer shall sign, execute and deliver this Agreement to the City on 
or before the close of regular City Hall business hours forty-five (45) days after its final adoption by the City, whichever 
occurs later.  Developer’s failure to sign, execute and cause this Agreement to be received by the City within said 
time period shall render the Agreement null and void, unless otherwise authorized by the City.  After Developer has 
signed, executed and delivered the Agreement, the City shall sign and execute the Agreement.  The final signature 
date of the City shall be the signature date of Agreement (“Signature Date”).   

*** 
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IN WITNESS HEREOF, the parties have executed and delivered this Agreement effective the date set forth next to 
the City’s signature below.   
 
Dated this ____ day of ____, 2024 
 
RyKey Properties LLC 
 
 
 

Dated this ___ day of ____, 2024 
 

City of La Crosse 

 
 
 

____, ____ 
 
 
 

____, _____ 
 

 
 
 

Mitch Reynolds, Mayor 
 
 
 

Nikki Elsen, City Clerk 

Subscribed and sworn to before me this 
____ day of ____, 2024. 
 
 
______________________________ 
Notary Public, State of Wisconsin 
My Commission: ________________ 
 

Subscribed and sworn to before me this 
____ day of ____, 2024. 

 
 

___________________________ 
Notary Public, State of Wisconsin 
My Commission: _____________ 

 
 
Dated this ____ day of ____, 2024 
 
Redevelopment Authority 

 

 
 
 

Andrea Trane, Executive Director 
 
 
 

Adam Hatfield, Chair 
 

 

Subscribed and sworn to before me this 
____ day of ____, 2024. 
 
______________________________ 
Notary Public, State of Wisconsin 
My Commission: ________________ 

 

 
This Document Was Drafted By: 
Stephen F. Matty, City Attorney 

City of La Crosse 
400 La Crosse Street 

La Crosse, Wisconsin 54601 
608.789.7511 
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EXHIBIT A - Real Estate
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 RIVER POINT DISTRICT

 RIVER POINT DISTRICT II  RIVER POINT DISTRICT

106



EXHIBIT A - Real Estate
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EXHIBIT B 
Description of Project 

 
The Lofts at River Point will offer additional residential density to the River Point community and 
is intended to be a vibrant, mixed-use development where professionals seeking active, healthy 
lifestyles come to live, work and play. Residents will be encouraged to utilize the amenities, 
outdoor spaces and commercial tenants afforded by this project as well as the entirety of the River 
Point District. The spaces will be programmed throughout the year and offer opportunities for 
continuous activity and vibrancy. The Lofts at River Point will include small commercial space on 
the ground floor, aimed to be cost effective and efficient for local businesses to be able to afford. 
This will be a destination for those who want the best combination of urban living and the great 
outdoors. Combined with the forthcoming Gateway Commons project, it will serve as the entryway 
and brand-setting project for the entire district, leveraging artistic signage, uniquely designed 
exterior spaces and integration of natural landscapes. The project will give visitors a first 
impression that the River Point District is a truly special place that is vibrant, active and celebrates 
the outdoors as an outstanding part of life in the City of La Crosse. 
 
Parking & Access  
The project includes 62 surface parking spaces, including dedicated handicap spaces. Each unit 
will be assigned a dedicated parking space. 
 
Commercial Spaces  
The building will feature approximately 2,400 square feet of commercial space along River Bend 
Drive that is able to be subdivided for multiple tenants. This will be an extension of commercial 
space proposed at Gateway Commons that wraps around the intersection at Copeland Ave and 
down River Bend Drive into the River Point district, providing continuity of commercial frontage 
and active first floors, drawing visitors into the development.  
 
Residential Units 
The project includes approximately 55 residential units on four floors. It will feature a mix of two-
bedroom, one-bedroom and efficiency one-bedroom units. The efficiency one-bedroom units offer 
a more affordable price point for a high-quality living opportunity within the project. Most units will 
feature balconies, and all will have access to the building’s amenities. 
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EXHIBIT C 

Restrictive Covenant 

 

ALL OF LOT 8 OF RIVER POINT DISTRICT BEING PART OF GOVERNMENT LOT 1 

AND PART OF GOVERNMENT LOT 2 LOCATED IN THE NORTHEAST 1/4, 

NORTHWEST 1/4, SOUTHEAST 1/4 AND SOUTHWEST 1/4 OF THE NORTHEAST 

1/4 OFECTION 31, TOWN 16 NORTH, RANGE 7 WEST IN THE CITY OF LA 

CROSSE, LA CROSSE COUNTY, WISCONSIN. 

 

Subject to the following Restrictive Covenant:  Regardless of the owner, occupant, 

tenant or use of the Property, the real property (as defined in § 70.03, Wis. Stat.) shall 

remain subject to the general property tax pursuant to Chapter 70 of the Wisconsin 

Statutes for a minimum period commencing at the date of this deed and concluding July 

9, 2047.  No owner, occupant, or tenant of the Property shall apply for the real property 

to be exempt from taxation as provided in §70.11, Wis. Stat., for any tax year prior to tax 

year July 9, 2047. 

 

This covenant shall run with the land and any future conveyance of the Property shall 

be subject to the covenant.  The City of La Crosse may enforce this covenant using any 

available legal or equitable remedies permitted by the laws of Wisconsin, including 

injunctive relief, reasonable attorney’s fees and the costs of enforcement of this 

covenant, including liquidated damages equal to the amount of real estate taxes for the 

duration of the restrictive covenant time period ending July 9, 2047 that the violator 

would have paid but for the granting of the tax exemption of the Property. 
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EXHIBIT D 
Description of Public Improvements 

 
 

None 
 
 

*** 
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Exhibit E

55 Rental Units and 2,400 sq. ft. Commercial

Debt A: First Mortgage 6,494,283 54.2% 118,078      

Debt B: PAYGO TIF 1,679,037 14.0% 30,528        

Debt C: Other Loan 0.0% -              

8,173,320 68.2% 148,606      

Category

Equity 3,611,669 30.1% 65,667        

Deferred_Fee 205,845 1.7% 3,743          

3,817,514 31.8% 69,409        

11,990,834 100.0% 218,015  

Amount % of Cost Per Unit

ACQUISITION COSTS 300,000 2.5% 5,455

Land Cost 300,000 2.5% 5,455

CONSTRUCTION COSTS 10,292,267 85.8% 187,132

Residential Building 9,356,606 78.0% 170,120

Contractor Fee 935,661 7.8% 17,012

ENVIRONMENTAL ABATEMENT/SOIL CORRECTION 85,000 0.7% 1,545

85,000 0.7% 1,545

PERMITS/FEES 182,000 1.5% 3,309

182,000 1.5% 3,309

PROFESSIONAL SERVICES 631,000 5.3% 11,473

368,000 3.1% 6,691

88,000 0.7% 1,600

90,000 0.8% 1,636

85,000 0.7% 1,545

FINANCING COSTS 294,723 2.5% 5,359

151,533 1.3% 2,755

79,000 0.7% 1,436

22 0.0% 0

64,168 0.5% 1,167

DEVELOPER FEE 205,845 1.7% 3,743

Developer Fee 205,845 1.7% 3,743

CASH ACCOUNTS/ESCROWS/RESERVES 0 0.0% 0

11,990,835 100% 218,015

Local SAC/WAC Connection Fees

Developer Cash

Developer Fee

Construction Period Interest

Insurance - Builder's Risk

Environmental Assessment Consultant

FF&E

Legal - Development

Vapor Mitigation System

Architectural & Engineering Fees

Title & Recording

Real Estate Taxes During Construction

AmountDebt

USES

Amount

RyKey Properties

City of La Crosse
Sources and Uses

Other Sources
Sources

Percent Per Unit

Percent Per Unit

SOURCES
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EXHIBIT F 
Project Timeline 

 
By October 31, 2024: Architectural and Design Approvals Completed 

By November 30, 2024: Real Estate Closing 

By November 30, 2024: Commence Construction 

By August 31, 2026: Substantial Construction Completion 

By May 31, 2027: Fully Stabilized 
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City of La Crosse, WI
Tax Increment District No. 18 (River Point District) - RyKey - Lot 8

Cash Flow Projection

Year

Year

2023 0 0 0 0 0 2023

2024 0 0 0 0 0 2024

2025 0 0 0 0 0 2025

2026 30,865 26,235 26,235 4,630 4,630 2026

2027 123,459 104,940 104,940 18,519 23,148 2027

2028 123,459 104,940 104,940 18,519 41,667 2028

2029 123,459 104,940 104,940 18,519 60,186 2029

2030 124,076 105,465 105,465 18,611 78,797 2030

2031 124,696 105,992 105,992 18,704 97,502 2031

2032 125,320 106,522 106,522 18,798 116,300 2032

2033 125,946 107,054 107,054 18,892 135,192 2033

2034 126,576 107,590 107,590 18,986 154,178 2034

2035 127,209 108,128 108,128 19,081 173,260 2035

2036 127,845 108,668 108,668 19,177 192,436 2036

2037 128,484 109,212 109,212 19,273 211,709 2037

2038 129,127 109,758 109,758 19,369 231,078 2038

2039 129,772 110,306 110,306 19,466 250,544 2039

2040 130,421 110,858 110,858 19,563 270,107 2040

2041 131,073 111,412 111,412 19,661 289,768 2041

2042 131,729 111,969 111,969 19,759 309,527 2042

2043 132,387 112,529 112,529 19,858 329,385 2043

2044 133,049 113,092 113,092 19,957 349,343 2044

2045 133,714 113,657 113,657 20,057 369,400 2045

2046 134,383 0 0 134,383 503,783 2046

2047 135,055 0 0 135,055 638,838 2047

2048 135,730 0 0 135,730 774,568 2048

Total 2,867,835 2,093,266 2,093,266

1,094,983 1,094,983 Total

Notes:

Revenues Expenditures Balances

Tax 

Increments

* Developer Pay-Go is 85% of gross increment until $2,093,000 is achieved

Total (NPV)

Total 

Expenditures Annual Cumulative

Developer Pay-

Go (85%)

Prepared by Ehlers 7/16/2024 Increment Projection 7.15.24 (RyKey Lot 8)

             EXHIBIT G
Monetary Obligation Example
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Exhibit H

RyKey Properties

City of La Crosse
55 Market Rate Apartments; 2,400 (sf) Commercial Space

Multi-Year Operating Proforma
Stabilized

2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2041 2042 2043 2044 2045

Income Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15 Year 16 Year 17 Year 18 Year 19 Year 20

Rental Income Inflator

Gross Potential Rent 2.0% 880,680 898,294 916,259 934,585 953,276 972,342 991,789 1,011,624 1,031,857 1,052,494 1,073,544 1,095,015 1,116,915 1,139,253 1,162,039 1,185,279 1,208,985 1,233,165 1,257,828 1,282,984
Less: 4.0% Stabilized Vacancy (35,227) (35,932) (36,650) (37,383) (38,131) (38,894) (39,672) (40,465) (41,274) (42,100) (42,942) (43,801) (44,677) (45,570) (46,482) (47,411) (48,359) (49,327) (50,313) (51,319)
Less: Additional Pre-stabilization Vacancy

Total Rental Income 845,453 862,362 879,609 897,201 915,145 933,448 952,117 971,160 990,583 1,010,394 1,030,602 1,051,214 1,072,239 1,093,683 1,115,557 1,137,868 1,160,626 1,183,838 1,207,515 1,231,665

Other Residential Income Vacancy Rate Inflator

Less: Additional Pre-stabilization Vacancy
Total Other Residential Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Net Residential Income (NRI) 845,453 862,362 879,609 897,201 915,145 933,448 952,117 971,160 990,583 1,010,394 1,030,602 1,051,214 1,072,239 1,093,683 1,115,557 1,137,868 1,160,626 1,183,838 1,207,515 1,231,665

Inflator

Commercial Income Every Year @ 2.0% 43,200 44,064 44,945 45,844 46,761 47,696 48,650 49,623 50,616 51,628 52,661 53,714 54,788 55,884 57,001 58,142 59,304 60,490 61,700 62,934

Less: Commercial Vacancy - 4.0% (1,728) (1,763) (1,798) (1,834) (1,870) (1,908) (1,946) (1,985) (2,025) (2,065) (2,106) (2,149) (2,192) (2,235) (2,280) (2,326) (2,372) (2,420) (2,468) (2,517)
Less: Expense on Commercial Vacancy Every Year @ 0.0% 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Less: Additional Pre-stabilization Loss

Net Commercial Income 41,472 42,301 43,147 44,010 44,891 45,788 46,704 47,638 48,591 49,563 50,554 51,565 52,597 53,648 54,721 55,816 56,932 58,071 59,232 60,417

Effective Gross Income (EGI) 886,925 904,663 922,757 941,212 960,036 979,237 998,821 1,018,798 1,039,174 1,059,957 1,081,156 1,102,780 1,124,835 1,147,332 1,170,278 1,193,684 1,217,558 1,241,909 1,266,747 1,292,082

2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2041 2042 2043 2044 2045
Expenses Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15 Year 16 Year 17 Year 18 Year 19 Year 20

Rental Unit Expenses Inflator

Operating Expenses 2.00% 124,169 126,652 129,185 131,769 134,405 137,093 139,834 142,631 145,484 148,393 151,361 154,389 157,476 160,626 163,838 167,115 170,457 173,867 177,344 180,891
Special Other 2.00% 13,304 13,570 13,841 14,118 14,401 14,689 14,982 15,282 15,588 15,900 16,218 16,542 16,873 17,210 17,554 17,905 18,264 18,629 19,001 19,381
Management Fee: 5.0% of EGI Fixed to EGI 0.00% 44,346 45,233 46,138 47,060 48,002 48,962 49,941 50,940 51,958 52,998 54,058 55,139 56,241 57,366 58,514 59,684 60,878 62,095 63,337 64,604
Property Taxes 2.00% 128,556 131,127 133,750 136,425 139,153 141,936 144,775 147,670 150,624 153,636 156,709 159,843 163,040 166,301 169,627 173,019 176,480 180,009 183,610 187,282
Reserves: $161 PUPY No Inflation 0.00% 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869 8,869
Modified Rental Expense During Stabilization

Total Rental Unit Expenses 319,244 325,452 331,783 338,241 344,829 351,548 358,402 365,392 372,523 379,796 387,214 394,781 402,500 410,372 418,402 426,593 434,947 443,469 452,161 461,027

Total Expenses 319,244 325,452 331,783 338,241 344,829 351,548 358,402 365,392 372,523 379,796 387,214 394,781 402,500 410,372 418,402 426,593 434,947 443,469 452,161 461,027

NET OPERATING INCOME 567,681 579,212 590,973 602,970 615,207 627,689 640,420 653,405 666,651 680,161 693,942 707,998 722,336 736,960 751,876 767,091 782,610 798,440 814,586 831,055

Tax Increment Financing Revenue Inflator: 0% 26,235 104,940 104,940 104,940 105,465 105,992 106,522 107,054 107,590 108,128 108,668 109,212 109,758 110,306 110,858 111,412 111,969 112,529 113,092 113,657

ADJUSTED NET OPERATING INCOME 593,916 684,152 695,913 707,910 720,672 733,680 746,942 760,460 774,241 788,289 802,610 817,210 832,093 847,266 862,734 878,503 894,580 910,969 927,678 944,712

No 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2041 2042 2043 2044 2045
Debt Service Debt Terms Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15 Year 16 Year 17 Year 18 Year 19 Year 20

Debt A: First Mortgage 30 yr amortization @ 6.50% 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579 492,579
Debt B: PAYGO TIF 30 yr amortization @ 6.50% 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352 127,352
Debt C: Other Loan 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total Debt Service 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931 619,931

Calc Method

Debt Coverage Debt A 121% 139% 141% 144% 146% 149% 152% 154% 157% 160% 163% 166% 169% 172% 175% 178% 182% 185% 188% 192%
Debt Coverage w/o Tax Increment Financing Debt A 115% 118% 120% 122% 125% 127% 130% 133% 135% 138% 141% 144% 147% 150% 153% 156% 159% 162% 165% 169%

NET CASH FLOW (26,016) 64,220 75,982 87,979 100,740 113,749 127,010 140,529 154,309 168,358 182,679 197,279 212,162 227,335 242,803 258,572 274,648 291,038 307,747 324,781

Returns Analysis

Net Cash to Developer 0 0 0 22,336 100,740 113,749 127,010 140,529 154,309 168,358 182,679 197,279 212,162 227,335 242,803 258,572 274,648 291,038 307,747 324,781
Net Cash to Developer (w/o assistance) -26,235 -104,940 -104,940 -82,604 -4,724 7,757 20,488 33,474 46,720 60,230 74,011 88,067 102,404 117,028 131,945 147,160 162,679 178,509 194,655 211,124

Yield on Cost Annual Return Cumulative Goal 6.50% 5.0% 5.7% 5.8% 5.9% 6.0% 6.1% 6.2% 6.3% 6.5% 6.6% 6.7% 6.8% 6.9% 7.1% 7.2% 7.3% 7.5% 7.6% 7.7% 7.9%

Yield on Cost Average Annual Return Start From: Year 1 5.0% 5.3% 5.5% 5.6% 5.7% 5.7% 5.8% 5.9% 5.9% 6.0% 6.1% 6.1% 6.2% 6.3% 6.3% 6.4% 6.4% 6.5% 6.6% 6.6%

Yield on Cost Annual Return (w/o TIF assistance) 4.7% 4.8% 4.9% 5.0% 5.1% 5.2% 5.3% 5.4% 5.6% 5.7% 5.8% 5.9% 6.0% 6.1% 6.3% 6.4% 6.5% 6.7% 6.8% 6.9%

Yield on Cost Average Annual Return (w/o TIF assistance) 4.7% 4.8% 4.8% 4.9% 4.9% 5.0% 5.0% 5.1% 5.1% 5.2% 5.2% 5.3% 5.4% 5.4% 5.5% 5.5% 5.6% 5.6% 5.7% 5.8%
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Exhibit I
Page 1 of 3

Sample Lookback Calculation - RyKey Properties, LLC- Lot 8

2026 2026 2027 2028 2029 2030 2031
1. Pro Forma Financial Statement - Return Analysis Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7

NET OPERATING INCOME 567,681 579,212 590,973 602,970 615,207 627,689 640,420

Tax Increment Financing Revenue Inflator: 0% 26,235 104,940 104,940 104,940 105,465 105,992 106,522

ADJUSTED NET OPERATING INCOME 593,916 684,152 695,913 707,910 720,672 733,680 746,942

Yield on Cost Annual Return Average Annual Goal 8.00% 4.95% 5.71% 5.80% 5.90% 6.01% 6.12% 6.23%

Yield on Cost Average Annual Return Start From: Year 1 4.95% 5.33% 5.49% 5.59% 5.68% 5.75% 5.82%

Total Estimated Project Cost (Used for Initial Yield on Cost) 11,990,835    

Actual Total Project Cost (Used for Lookback Yield on Cost) 11,990,835    

2026 2027 2028 2029 2030 2031 2032
2. Lookback Adjustment Example Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7

NET OPERATING INCOME 567,681 593,794 621,109 649,680 679,565 710,825 743,523

Tax Increment Financing Revenue Inflator: 0% 26,235 104,940 104,940 104,940 105,465 105,992 106,522

ADJUSTED NET OPERATING INCOME 593,916 698,734 726,048 754,619 785,029 816,817 850,045

Yield on Cost Annual Return 4.95% 5.83% 6.06% 6.29% 6.55% 6.81% 7.09%

Yield on Cost Average Annual Return Start From: Year 1 4.95% 5.39% 5.61% 5.78% 5.94% 6.08% 6.23%

2026 2027 2028 2029 2030 2031 2032
3. TIF Note (Present Value) Calculation Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7

First Half Payment 08/01 13,117 52,470 52,470 52,470 52,732 52,996 53,261

Second Half Payment 02/01 13,117 52,470 52,470 52,470 52,732 52,996 53,261
Tax Increment Financing Revenue 26,235 104,940 104,940 104,940 105,465 105,992 106,522

Annual Present Value (Semi-Annual) 0.00% Interest Rate 26,235 131,175 236,115 341,054 446,519 552,511 659,033

TIF Note (Present Value) Difference Original PAYGO

Original TIF Term 20 2,093,266     

Current TIF Term to reach average 8.00% YoC 18 NPV 2,093,266     
Rate for NPV 0.00%

Principal Amt. of Original TIF Note 2,093,266$      

Principal Amt. (Present Value) of TIF in Year 18 1,866,517$      
Difference 226,749$         

50% Difference 113,375$         

PV of TIF in Year 18 1,866,517$      

Plus 50% Difference 113,375$         
New Principal Amount of TIF Note (PV) 1,979,892$      

Estimated Revised TIF Note Term by Year 18

Payment Date

Total PAYGO Collections
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Exhibit I
Page 2 of 3

Sample Lookback Calculation - RyKey Properties, LLC- Lot 8

1. Pro Forma Financial Statement - Return Analysis

NET OPERATING INCOME

Tax Increment Financing Revenue Inflator: 0%

ADJUSTED NET OPERATING INCOME

Yield on Cost Annual Return Average Annual Goal 8.00%

Yield on Cost Average Annual Return Start From: Year 1

Total Estimated Project Cost (Used for Initial Yield on Cost) 11,990,835    

Actual Total Project Cost (Used for Lookback Yield on Cost) 11,990,835    

2. Lookback Adjustment Example

NET OPERATING INCOME

Tax Increment Financing Revenue Inflator: 0%

ADJUSTED NET OPERATING INCOME

Yield on Cost Annual Return

Yield on Cost Average Annual Return Start From: Year 1

3. TIF Note (Present Value) Calculation

First Half Payment 08/01

Second Half Payment 02/01

Tax Increment Financing Revenue

Annual Present Value (Semi-Annual) 0.00% Interest Rate

TIF Note (Present Value) Difference

Original TIF Term 20

Current TIF Term to reach average 8.00% YoC 18

Principal Amt. of Original TIF Note 2,093,266$      

Principal Amt. (Present Value) of TIF in Year 18 1,866,517$      
Difference 226,749$         

50% Difference 113,375$         

PV of TIF in Year 18 1,866,517$      

Plus 50% Difference 113,375$         
New Principal Amount of TIF Note (PV) 1,979,892$      

Estimated Revised TIF Note Term by Year 18

Payment Date

2032 2033 2034 2035 2036 2037 2038 2039
Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15

653,405 666,651 680,161 693,942 707,998 722,336 736,960 751,876

107,054 107,590 108,128 108,668 109,212 109,758 110,306 110,858

760,460 774,241 788,289 802,610 817,210 832,093 847,266 862,734

6.34% 6.46% 6.57% 6.69% 6.82% 6.94% 7.07% 7.19%

5.88% 5.95% 6.01% 6.07% 6.13% 6.20% 6.26% 6.32%

2033 2034 2035 2036 2037 2038 2039 2040
Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15

777,725 813,500 850,921 890,064 931,007 973,833 1,018,629 1,065,486

107,054 107,590 108,128 108,668 109,212 109,758 110,306 110,858

884,779 921,090 959,049 998,732 1,040,218 1,083,591 1,128,936 1,176,344

7.38% 7.68% 8.00% 8.33% 8.68% 9.04% 9.41% 9.81%

6.37% 6.52% 6.66% 6.81% 6.97% 7.13% 7.29% 7.46%

2033 2034 2035 2036 2037 2038 2039 2040
Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15

53,527 53,795 54,064 54,334 54,606 54,879 55,153 55,429

53,527 53,795 54,064 54,334 54,606 54,879 55,153 55,429
107,054 107,590 108,128 108,668 109,212 109,758 110,306 110,858

766,087 873,677 981,804 1,090,473 1,199,684 1,309,442 1,419,748 1,530,606
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Exhibit I
Page 3 of 3

Sample Lookback Calculation - RyKey Properties, LLC- Lot 8

1. Pro Forma Financial Statement - Return Analysis

NET OPERATING INCOME

Tax Increment Financing Revenue Inflator: 0%

ADJUSTED NET OPERATING INCOME

Yield on Cost Annual Return Average Annual Goal 8.00%

Yield on Cost Average Annual Return Start From: Year 1

Total Estimated Project Cost (Used for Initial Yield on Cost) 11,990,835    

Actual Total Project Cost (Used for Lookback Yield on Cost) 11,990,835    

2. Lookback Adjustment Example

NET OPERATING INCOME

Tax Increment Financing Revenue Inflator: 0%

ADJUSTED NET OPERATING INCOME

Yield on Cost Annual Return

Yield on Cost Average Annual Return Start From: Year 1

3. TIF Note (Present Value) Calculation

First Half Payment 08/01

Second Half Payment 02/01

Tax Increment Financing Revenue

Annual Present Value (Semi-Annual) 0.00% Interest Rate

TIF Note (Present Value) Difference

Original TIF Term 20

Current TIF Term to reach average 8.00% YoC 18

Principal Amt. of Original TIF Note 2,093,266$      

Principal Amt. (Present Value) of TIF in Year 18 1,866,517$      
Difference 226,749$         

50% Difference 113,375$         

PV of TIF in Year 18 1,866,517$      

Plus 50% Difference 113,375$         
New Principal Amount of TIF Note (PV) 1,979,892$      

Estimated Revised TIF Note Term by Year 18

Payment Date

2040 2041 2042 2043 2044
Year 16 Year 17 Year 18 Year 19 Year 20

767,091 782,610 798,440 814,586 831,055

111,412 111,969 112,529 113,092 113,657

878,503 894,580 910,969 927,678 944,712

7.33% 7.46% 7.60% 7.74% 7.88%

6.38% 6.45% 6.51% 6.58% 6.64%

2041 2042 2043 2044 2045
Year 16 Year 17 Year 18 Year 19 Year 20

1,114,498 1,165,765 1,219,391 1,275,483 1,334,155

111,412 111,969 112,529 0 0

1,225,911 1,277,735 1,331,920 1,275,483 1,334,155

10.22% 10.66% 11.11% 10.64% 11.13%

7.63% 7.81% 7.99% 8.13% 8.28%

2041 2042 2043 2044 2045
Year 16 Year 17 Year 18 Year 19 Year 20

55,706 55,985 56,265 0 0

55,706 55,985 56,265 0 0
111,412 111,969 112,529 0 0

1,642,019 1,753,988 1,866,517 1,866,517 1,866,517
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Text File

City of La Crosse, Wisconsin City Hall

400 La Crosse Street

La Crosse, WI 54601

File Number: 24-1318

Agenda Date: 10/3/2024  Status: New BusinessVersion: 1

File Type: ResolutionIn Control: Finance & Personnel Committee

Agenda Number: 

Page 1  City of La Crosse, Wisconsin Printed on 10/3/2024
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24-1318 

Resolution authorizing the purchase of replacement CAD/AVL System. 
 

RESOLUTION 
 

 WHEREAS the Transit Utility is in need of purchasing and installing a replacement 
CAD/AVL System to replace the obsolete DoubleMap System in each of the buses in the 
existing fleet; and 
 
 WHEREAS the Municipal Transit Utility has been granted the ability to use $323,122.00 
in 5307 MTU Recovered Funds for the purchase of a replacement CAD AVL System; and  
 
 NOW THEREFORE BE IT RESOLVED by the Common Council of the City of La Crosse 
that it hereby authorizes the Director of Finance and the Municipal Transit Utility to purchase 
said replacement system. 
 
 BE IT FURTHER RESOLVED that the Director of Transit is hereby authorized to enter 
into a contract with the GMV company in connection with said replacement CAD AVL System. 

 
BE IT FURTHER RESOLVED that the cost and installation of the replacement CAD/AVL 

System from the quote received is $323,226.00 and a $5,000.00 contingency for a total of 
$328,226.00. 

 
BE IT FURTHER RESOLVED that the sum of $328,226.00 is hereby appropriated as 

follows: 
 

$262,580.00   - 5307 MTU Recovered FTA Funds (WI-2023-043 Super Grant) 
$65,646.00   -   Local Match from Capital Equipment Funds Account 
 

 
 BE IT FURTHER RESOLVED that the Director of Transit and Director of Finance and 
Purchase, or his/her representative, are authorized to take any and all steps necessary to 
effectuate this resolution. 
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400 La Crosse Street * La Crosse, WI 54601 * Phone (608) 789-7500 * reynoldsm@cityoflacrosse.org * www.cityoflacrosse.org 

   
 

O F F I C E  O F  T H E  M A Y O R  
L A  C R O S S E  

 
 
24-1318 

September 30, 2024 
 
I hereby approve the submitting of the attached Legislation “A Resolution authorizing 
the purchase of replacement CAD/AVL System” to be considered at the Finance and 
Personnel Committee on 10/3/2024. This approval is given due to the time element 
necessitating consideration of the attached Legislation at the earliest possible date. 
 

 
 
 
 

     
      Mayor Mitch Reynolds 
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	File ID: 24-1255
	Caption: Resolution approving use of American Rescue Plan Act (ARPA) funds to transition airport fire truck 2 from AFFF to F3 foam.

	Staff/Department Responsible: Airport
	Requestor: Jeff Tripp, Airport Director
	Location: La Crosse Regional Airport
	Summary/Purpose: The Airport is requesting council authorization to use a portion of available city American Rescue Plan Act (ARPA) funds to transition airport fire truck 2 (FOX2) from Aqueous Film Forming Foam (AFFF) to the recently approved alternative F3 foam as part of the airport’s PFAS remediation program efforts.

	Background: The Federal Aviation Administration (FAA) mandated the use of firefighting foam containing Per- and Polyfluoroalkyl Substances (PFAS), known as Aqueous Film Forming Foam (AFFF), because of its effectiveness in fighting aircraft fires.  However, per the Environmental Protection Agency (EPA), certain PFAS can cause serious health problems.   FAA encourages the expeditious transition from PFAS-containing AFFF to the new F3 foam.  

Airport fire truck FOX 2 requires a complete clean out to remove and dispose of all AFFF residue to prepare the unit to use the new F3 foam. In addition, project funding will also include the disposal of the remaining AFFF stock, purchase of replacement fire hoses for FOX 2, and the purchase of F3 foam for FOX 2.  

	Fiscal Impact: The Airport is requesting use of city ARPA funds, Interest Income Received line item, in an amount not to exceed $80,000 for the estimated remediation costs of $70,216.45 plus an adequate contingency (see attached).   Federal/state grants are not available to fund this project.

	Staff Recommendation: The Airport Department recommends approval.

	File ID: 24-1256
	Caption: Resolution allocating American Rescue Plan Funds (ARPA) to the 2024 General Fund Operating Budget
	Staff/Department Responsible: Chadwick Hawkins/Finance Department
	Requestor: Chadwick Hawkins, Director of Finance
	Location: 
	Summary/Purpose: The purpose is to allocate remaining unallocated ARPA "Lost Revenue" to the 2024 General Fund Operating Budget
	Background: Current Federal ARPA rules state that funds must be obligated no later than December 31, 2024.  This legislation would fulfill the requirements as set by the Federal Government.  
	Fiscal Impact: Additional revenue impact for the 2024 operating budget with potential use of added fund balance for 2025 operating budget
	Staff Recommendation: Approval
	File ID: 24-1257
	Caption: Purchase vehicle for the Information Technology Department
	Staff/Department Responsible: Jacky Greschner / Information Technology Department
Chadwick Hawkins / Director of Finance
	Requestor: Jacky Greschner / Information Technology Department
	Location: n/a
	Summary/Purpose: The current vehicle needs to be replaced as to not incur repairs that may far exceed the value of said vehicle and become an unnecessary burden on the department or the City in the future, and if the current vehicle is not operational it could result in delayed responses to daily service requests and long-term projects.
	Background: The Information Technology Department has the responsibility to maintain and provide services, repairs, and set-ups at various City facilities outside City Hall on a consistent daily basis.  This requires a vehicle that must be in good, reliable, running condition to complete the needed tasks, operations and functions efficiently and timely, and must have adequate space requirements to transport ladders, equipment, and materials to complete projects.
	Fiscal Impact: This purchase will not impact the 2024 Operating Budget or the Capital Equipment Budget.
	Staff Recommendation: Staff recommend approval.
	File ID: 24-1258
	Caption: Purchase of Two (2) Hybrid Buses
	Staff/Department Responsible: Adam Lorentz
	Requestor: 
	Location: 
	Summary/Purpose: To authorize the purchase of two buses that will replace two buses past thier useful life. 
	Background: The MTU was awared 1,280,000 in grant funds to purchase the buses.
	Fiscal Impact: $578,952 from the tranist capital equipment fund. 
	Staff Recommendation: Approve 
	File ID: 24-1259
	Caption: The purchase of Two (2) clean diesel buses
	Staff/Department Responsible: Adam Lorentz
	Requestor: 
	Location: 
	Summary/Purpose: To purchase two (2) clean diesel buses to replace two buses past their useful life. 
	Background: The MTU was awarded $884,546 to purchase the buses. 
	Fiscal Impact: $356,754 from the transit capital equipment fund. 
	Staff Recommendation: Approve
	File ID: 24-1234
	Caption: Resolution approving a development agreement for RyKey Properties, LLC for "The Lofts" development located at Lot 8 in River Point District.
	Staff/Department Responsible: Julie Emslie; Planning, Development, and Assessment
	Requestor: RyKey Properties, LLC
	Location: Lot 8 in the River Point District
	Summary/Purpose: RyKey proposes for The Lofts to be the 3nd development in the River Point District, constructing a mixed-used building with 55 apartment units and approximately 2,400ft of commercial space. The project will offer additional residential density to the River Point community and is intended to be a vibrant, mixed-use development where professionals seeking active, healthy lifestyles come to live, work and play

RyKey submitted a request to the City for Tax Increment Financing assistance. City staff and the City's financial consultant, Ehlers, reviewed this request and found that the project fulfilled the requirements for state statute and the City's TIF policy, to include demonstrating a financial need for assistance. 
	Background: This developer has been engaged with the Redevelopment Authority since April 2023. The developer entered into an option agreement with the RDA for Lot 8 in April 2023. Since then, the developer has been working on planning and design, and submitted their TIF request for this site in June 2023. The Economic and Community Development Commission and Redevelopment Authority reviewed and approved a term sheet outlining the provisions for public assistance at their July 2023 meetings. This Resolution corresponds to the development agreement that was drafted to include those terms as well as further provisions that are standard for the City's TIF-related development agreements. Due to the nature of River Point District, this is a three-party agreement between the City, RDA, and the developer, RyKey Properties. 
	Fiscal Impact: Approximately $2.9million in new tax increment over the lifetime of the TID (through 2047), with $2.1million provided back to the project through pay-go TIF. 
	Staff Recommendation: Planning staff recommends approval
	File ID: 24-1318
	Caption: Transit Department purchae of Automated Vehicle Locator (AVL)
	Staff/Department Responsible: Adam Lorentz - MTU
	Requestor: Adam Lorentz
	Location: 
	Summary/Purpose: Our current AVL app will no longer be operational/ supported as of 12/16/2024.  We secured recovered 5307 funds to purchase a new system.  
	Background: We are requesting a short circut due to the timing of the project.  If approved in October, our vendor will be able to have the system installed and running by the 1st of the year. 
	Fiscal Impact: $65,646 - Transit Capital Funds
	Staff Recommendation: Approve


